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MONDAY, JUNE 30, 1975 


WASHINGTON, D.C. 

Volume 40 ■ Number 126 

Pages 27439-27635 

PART I 



HIGHLIGHTS OF THIS ISSUE 


This listing does not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 


ARTS EDUCATION PROGRAM—HEW/OE proposes regu¬ 
lations governing grants to State and local educational 
agencies; comments by 7-30-75 ... 27486 


DISABILITY RETIREMENT—CSC amends regulations to 
provide for reconsideration of appeals; effective 
6-30-75 .. ..... 27439 

BUSINESS AND INDUSTRIAL LOANS—USDA/Fm HA 


amended regulation providing for guaranteed funds for 
pollution abatement and control facilities; effective 
6-30-75 ____ ... ...~ 27476 

INVESTMENT COMPANIES— 

SEC adopts amendments to advertising rules . 27442 

SEC proposes guidelines to standardize Money Market 

Fund Quotations; comments by 7-31-75 . 27441 


EDUCATION OF HANDICAPPED CHfLDREN—HEW/OE 
regulation for grants to outfying areas; effective 
6-30-75 ....... 27459 


MOTOR VEHICLES—EPA issues rules on labeling and 
Importation of catalyst-equipped vehicles; effective 
9-29-75 ™.... 27448 

STATE STUDENT INCENTIVE GRANT PROGRAM—HEW/ 

OE allotment procedures for continuing grants; effective 


MINORITY BIOMEDICAL SUPPORT PROGRAM—HEW/ 

PHS Issues regulations; effective 6-30-75 -*— 27456 

COMMUNICATIONS TECHNOLOGY SATELLITE—HEW/ 

NIH announcement of deadline for suggestions on pro- 
gram content; comments by 7-31-75 .—.—-—— 27503 

(Continued inside) 


PART II: 

HEAD START PROGRAM—HEW/Human Devdop- 
ment Office regulations on performance stand¬ 
ards; effective Jufy 1, 1975 — .—,— — 27561 

PART III: 

AIR POLLUTION—EPA recodificatlon of regulations 
and miscellaneous amendments on emission 
control from new motor vehicles and new motor 
vehicle engines (2 documents); effective 
7-30-75 ... 27573, 27590 



















reminders 

(The items in this list were editorially compiled as an aid to Pkoksal Rseism users. Inclusion or exclusion from this list has no 
legal significance. Since this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.! 


Rules Going Into Effect Today 

This list includes only rules that were 
published In the Federal Register after 
October 1. 1972 . 

USDA/AMS—Eggs and poultry; Federal 
grading and inspection; miscellaneous 

amendments. . 20053; 5-8-75 

APHIS—Poultry products inspection 
regulations; eirsacculitis ... 14296; 

3-31—75 

COMMERCE/NOAA—Coastal zone man* 
agement program 23274; 5-29-75 

EPA—Air quality implementation plans: 

Connecticut . 23279; 5-29-75 

HEW/FDA—Fruit jelly and preserves 

standards .. 2798; 1-16-75 

Order staying sour cream dressing 

standard and confirming certain re* 
lated standards .. 18549; 4-29-75 
Use of colorant in French dressing and 
declaration of optional ingredients; 
effective with respect to labeling re¬ 
quirements . 18425: 4-28-75 


SSA—Federal health insurance for aged 
and disabled 23288; 5-29-75 

Labor/OSHA—State plans for the develop* 
ment and enforcement of State stand* 
ards; procedures for withdrawal of 
approval of State plans 23465; 

5-30-75 

Withdrawal of Illinois plan for enforce¬ 
ment of occupational safety and 
health standards; effective 6-30-75. 

24523; 6-9-75 
Treasury/Customs—Examination, sam¬ 
pling. and testing of merchandise; docu¬ 
ments to be filed with entry of wool or 

hair ... 23458; 5-30-75 

List of Public Laws 
NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
LIST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-^240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Service* 
Administration. Washington. D.C. 20408. under the Federal Register Act (40 8tat. 800. as amended; 44 U.8.C., 
Ch. 15) and the regulations of tho Administrative Committee of the Federal Register (1 CFR Cb. I). Distribution 
Is made only by the Superintendent of Documents, UJL Government Printing Office, Washington. D.C. 20403. 


The Federal Register provides a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Foderal agency 
documents of public interest. 


Tho Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $45 per year, payablo 
in advance. Tho charge for individual copies Is 7ft cents for each issue, or 7ft cents for each group of pages as actually bound. 
Remit check or money order, mado payable to the Superintendent of Documents. US. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the repubUcaUon of material appearing in tho Fxheral Rcoisthr. 
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HIGHLIGHTS—Continued 


MEETINGS— 

EPA: Effluent Standards and Water Quality Information 

Advisory Committee, 7-18 and 7-19-75 - 27513 

FEA: Consumer Affairs/Special Impact Advisory Com¬ 


mittee. 7-17-75 ..—... 27523 

SBA: San Diego Advisory Council, 8-17-75 — 27536 

New York District Advisory Council, 7-31-75. 27536 

CRC: Maryland State Advisory Committee. 7-7-75 27511 

New Jersey State Advisory Committee, 7-27-75 27511 

Ohio State Advisory Committee. 7-25 and 7-26-75 27511 


Treasury: Debt Management Advisory Committees, 7-22 

and 7-23-75 .... - 27501 


HEW: President's Biomedical Research Panel, 9-29 

end 9-30-75 . .. . 27505 

NIE: National Council on Educational Research. 

7-18-75 .......— ...... 27505 

DOD/AF: USAF SAB on Gas Turbine Technology. 7-30 

end 7-31-75 27501 

USDA/AMS: Rue Cured Tobacco Advisory Committee, 

7-10-75 ...... . 27502 

Labor/OSHA- Standards Advisory Committee on Agri¬ 
culture. 7-15 and 7-16-75 ._. 27537 


contents 


AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations of handling and ship¬ 
ping: 

Sweet cherries grown in Wash. . 27463 
Milk marketing orders: 

Eastern Colorado area - 27474 

Minnesota-North Dakota area.. 27473 

Ohio Valley area - 27464 

Proposed Rules 

Grade and size requirements: 

Prunes (fresh), grown in Wash. 

and Orcg - 27485 

Raisins produced from grapes 
grown in Calif.; payment rate 

for box rental - 27485 

Notices 

Meetings: 

Flue-cured Tobacco Advisory 
Committee ____ 27502 

AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Farmers Home Admin¬ 
istration; Forest Service; Soil 
Conservation Service. 

Notices 

Organization, functions and Infor¬ 
mation availability: 

Equal Opportunity Office _ 27503 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

USAF Scientific Advisory 
Board .-. 27501 


CIVIL AERONAUTICS BOARO 
Notices 

Hearings . etc.: 

ALIA-Royal Jordanian Airlines 

Corp.. 27510 

Fare Investigations; domestic 

common fares_ 27511 

Frontier Airlines, Inc_ 27511 

P. N. Mcrpatl Nusant&ra Air¬ 
lines . 27511 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings. State advisory commit- 

Mary land _ 27511 

New Jersey _ 27511 

Ohio _ 27511 

CIVIL SERVICE COMMISSION 
Rules 

Retirement: 

Reconsideration of disability 

appeals ____—»- 27439 

COAST GUARD 
Rules 

Welding and brazing - 27460 

Notices 

Committees; establishment, re¬ 
newals. etc.: 

Chemical Transportation In¬ 
dustry Advisory Committee— 27507 
National Offshore Operations 
Industry Advisory Commit¬ 


tee _ 27507 

Rules of the Road Advisory 

Committee_ 27507 

Towing Industry Advisory Com¬ 
mittee _ 27507 


Notices 

Countervailing duty determina¬ 
tions: 

Cheese from Norway _ 27498 

Fcrrochrome from RepubUc of 

6outh Africa _ 27498 

Float glass from France. United 
Kingdom. W. Oermany (3 

document* • _ 27499 

Hams and shoulders (canned) 
from Denmark. Belgium. 
France, Italy, Ireland. Lux¬ 
emburg, the Netherlands, 

United Kingdom, and West 

Germany _ 27498 

Leather handbags from Brazil_ 27499 

Oxygen sensing probes from 
Canada _ 27500 

DEFENSE CIVIL PREPAREDNESS AGENCY 

Rules 

Federal employees, reservists and 
non-Federal support personnel; 
civil defense identification _ 27446 

DEFENSE DEPARTMENT 

See Air Force Department; De¬ 
fence Civil Preparedness 
Agency. 


COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 
Notices 

Cotton textiles: 

Romania _ 27511 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED 
Notices 

Procurement list. 1975; additions 
and deletions . 27512 

CUSTOMS SERVICE 
Rules 

Examination, sampling, and test¬ 
ing of merchandise _—_ 27444 


EDUCATION OFFICE 
Rules 

Handicapped children: special 
funding grants to territories... 27459 
State student incentive grant pro¬ 
gram; allotment procedure for 
FY 1975 __ 27459 

Proposed Rules 

Arts education program __ 27486 


ENERGY RESFARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental statements. 

Rocky Flats Site. Colo.... 27512 
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CONTENTS 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality standards; ambient air 
monitoring reference and equiv¬ 
alent methods; corrections- 27447 

Regulation of fuels and fuel ad¬ 
ditives: 

Controls applicable to carriers 
transporting unleaded gaso¬ 


line ..-. 27447 

Air pollution control, new motor 
vehicles and engines: 

Labeling and Importation of 
catalyst-equipped vehicles... 27448 

Miscellaneous amendments_ 27574 

Recodificatlon of Regulations.. 27590 
Pesticide chemicals in or on raw 
agricultural commodities, tol¬ 
erances and exemptions: 


Certain inert ingredients in 

pesticide formulations- 27453 

Water pollution: effluent guide¬ 
lines for point source categor¬ 
ies: 

Soap and detergent manufac¬ 
turing category_ 27454 

Notices 

Environmental statements avail¬ 
ability . 27514 

Meetings: 

Effluent Standards and Water 
Quality Information Advisory 

Committee.. 27513 

Waste treatment, area wide man¬ 
agement planning: 

Areas and agency designations. 27513 
Water pollution; marine sanita¬ 
tion standards devices: 

Vermont_ 27520 

FARMERS HOME ADMINISTRATION 
Rules 

Association loans and grants: 

Community facilities develop¬ 
ment. conservation, utiliza¬ 
tion . 27475 

Business and industrial loans: 

Pollution abatement and con¬ 
trol facilities. 27476 

Freedom of Information; correc¬ 
tion . 27475 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness Directives: 

McDonnell Douglas_ 27439 

Restricted areas- 27440 

Transition area- 27440 

FEOERAL COMMUNICATIONS 

COMMISSION 

Rules 

Cable television: 

Crass-ownership Interests; post¬ 
ponement of divestiture re¬ 
quirement _-_ 27462 

FM broadcast stations; table of 
assignments: 

Tennessee _ 27461 

Safety and special radio services: 

Tone and impulse signalling; 
correction _ 27462 


Proposed Rules 

Safety and special radio services: 

Radio call box systems In local 
government radio service; ex¬ 
tension of time_ 27491 

Telephone service. MTS and 

WATS; new or revised classes; 

extension of time- 27491 

Notices 

Common carrier services : 

Domestic public radio services; 
applications accepted for fil¬ 
ing _ 27520 

FEDERAL DISASTER ASSISTANCE 

ADMINISTRATION 

Notices 

Disaster areas: 

North Dakota_ 27506 

FEOERAL ENERGY ADMINISTRATION 
Notices 

Meetings: 

Consumer Affairs .Special Im¬ 
pact Advisory Committee.... 27523 

FEDERAL HOME LOAN BANK BOARD 
Rules 

Federal Home Loan Bank System: 

Advances, housing opportunity 
program, operations, nondis¬ 
crimination: forms approval 

authority.. 27476 

Federal Savings and Loan Sys¬ 
tem: 

Electronic funds transfer 
through remote service units. 27477 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

National flood insurance pro¬ 
gram: 

Areas eligible for sale of insur¬ 
ance _-_ 27481 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

American West African Freight 
Conference_ 27524 

Associated North Atlantic 
Freight Conferences; modifi¬ 
cation _ 27524 


FEDERAL POWER COMMISSION 
Proposed Rules 

Uniform system of accounts; al¬ 
lowance for funds used during 
construction; extension of time, 27492 
Notices 


t ur irif/jf, civ.. 

Alabama Power Co _ 27525 

Aztec Oil and Oas Co - 27525 

Bclco Petroleum Corp - 27524 

Central Vermont Public Service 

Corp _ 27525 

Consolidated Oas Supply Corp. 27525 
Delmarva Power and Light Co. 27524 

El Paso Alaska Co., et al . 27525 

Exchange Oil and Oas Corp... 27526 

Georgia Power Co _ 27527 

Edwin M. Jones Oil Co . 27527 


Kcrr-McOee Corp. and Phillips 

Petroleum Co . 27527 

LawTonccburg Oas Transmis¬ 
sion Corp - 27528 

North American Royalties, Inc., 

et al . 27529 

Pacific Gas and Electric Co _ 27530 

Panhandle Eastern Pipe Line 

Co _ 37630 

Pennsylvania Power and Light 

Co . 27530 

Superior Water Light and Power 

Co .._. 27530 

Texas Gas Transmission Corp. 

(2 documents) ___ 27530 

Thermalito Irrigation District 
and Table Mountain Irriga¬ 
tion District _ 27631 

Transcontinental Gas Pipe Line 

Corp - 27531 

Utah Power and Light Co. (2 
documents) . 27531. 27532 

FEDERAL RESERVE SYSTEM 
Rules 

Extensions of credit by Federal 
Reserve banks; change in rates. 27476 

Notices 

Applications , etc.: 

Bank of Virginia Co - 27532 

D. H. Baldwin Co _ 27532 

Independent Bank Corp _ 27532 

United Jersey Bank _ 27532 

FISCAL SERVICE 
Notices 

Surety companies acceptable on 
Federal bonds: 

Equitable General Insurance 

Co __ 27500 

Houston General Insurance Co. 27500 

FISH AND WILDLIFE SERVICE 
Notices 

Endangered fauna or flora; criti¬ 
cal habitat determination: 
Mississippi sandhill crane _ 27501 

FOREST SERVICE 
Notices 

Environmental statements: 

Modoc National Forest. Triangle 
Ranch Wetlands Land Ex¬ 
change __ 27503 

Skagit Wild and Scenic River 
Study . 27503 

GENERAL SERVICES ADMINISTRATION 
Notices 

Commission on Government Pro¬ 
curement Recommendations; 

Executive branch position _ 27533 

Federal Travel Regulations: 

Increased mileage allowances 
for use of privately owned 

automobiles _ 27533 

Trucks and buses equipped with 
diesel engines; selected criteria 
for ordering - 27533 


tv 
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CONTENTS 


HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Human 
Development Office; National 
Institutes of Health; Public 
Health Service; Social Security 
Administration. , 

Notices 
Meeting: 

President's Biomedical Research 

Panel --- 27505 

Organization, functions and au¬ 
thority delegations : 

Social Security Administration. 27506 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration; In¬ 
terstate Land Sales Registration 
Office. 

Rules 

Low Income housing : 

Housing assistance payments; 
fair market rents and con¬ 
tract rent automatic annual 


adjustment factors_ 27478 

HUMAN DEVELOPMENT OFFICE 
Rules 

Head start programs, performance 
standards__- 27561 

INDIAN AFFAIRS BUREAU 
Rules 


Qualifications for enrollment and 
deadline for filing applications; 


Fort Sill Apache Indians _ 27444 

Notices 

Retrocession of jurisdiction; 

Certain Indian reservations in 
Nevada _.._ 27501 


INTERIOR DEPARTMENT 

See Fish and Wildlife Service; In¬ 
dian Affairs Bureau; Land Man¬ 
agement Bureau. 

INTERNAL REVENUE SERVICE 
Proposed Rules 

Income tax: 

Domestic international sales 

corporations <2documents).. 27483. 

27484 

INTERNATIONAL TRADE COMMISSION 
Notices 

President, reports to; 

Knives, forks, and spoons with 
stainless-steel handles_ 27534 

INTERSTATE COMMERCE COMMISSION 
Rules 

Intercity rail passenger service, 
revocation of safety equipment 27462 
Proposed Rules 
Uniform system of accounts: 

Disclosure of compensating bal¬ 
ances and short-term bor¬ 
rowing arrangements_ 27494 

Notices 

Abandonment of service: 

Atchison, Topeka and Santa Fe 
Hallway Co..._____ 27557 


Chicago and North Western 
Transportation Co. < doc¬ 
uments) _ 27557 

Missouri-Kansas-Texas Rail¬ 
road Co _ 27565 

Fourth section applications for re¬ 
lief . 27556 

Hearing assignments <2 docu¬ 
ments) _ 27556 

Motor carriers; 

Irregular route property car¬ 
riers; gateway elimination — 27539 
Temporary authority applica¬ 
tions _ 27551 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 
Notices 

Hearings etc.: 

Ambassador Shores Subdivision 27506 
Diplomat Shores Subdivision 27506 

LABOR DEPARTMENT 
Rules 

Freedom of information- 27444 

Notices 

Adjustment assistance: 

Brown Shoe Co .. 27538 

General Electric Co ___ 27537 

Herbert Levine. Inc_ 27537 

LAND MANAGEMENT BUREAU 
Rules 

Public land orders: 

Tennessee _ 27458 

MANAGEMENT ANO BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 27534 

NATIONAL INSTITUTE OF EDUCATION 
Notices 

Meetings: 

National Council on Educational 
Research _ 27505 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Lister Hill National Center 
for Biomedical Communica¬ 
tions; communications technol¬ 
ogy satellite between U.8. and 
Canada; program announce¬ 


ment _ 27504 

NUCLEAR REGULATORY COMMISSION 

Notices 

Applications, etc.: 

Boston Edison Co_ 27507 

Columbia University in the City 

of New York_ 27509 

Consolidated Edison Company 

of New York, Inc. 27510 

Maine Yankee Atomic Power 

Co__ 27510 

New England Power Co_27510 

Pacific Gas and Electric Co_ 27510 

Pilgrim Nuclear Power Station 

Unit 1. 27509 

Tennessee Valley Authority_ 27508 

Virginia Electric and Power 
Co_ 27509 


Regulatory guides; Lssuance and 

availability . 27508 

OCCUPATIONAL HEALTH AND SAFETY 
ADMINISTRATION 
Notices 

Meetings: 

Standards Advisory Committee 
on Agriculture..... _ 27537 

PUBLIC HEALTH SERVICE 

Rules 

Minority biomedical support pro¬ 
gram _ 27456 

Notices 

Organization, functions and au¬ 
thority delegations: 

Health Services Administra¬ 
tion _ 27505 


SECURITIES ANO EXCHANGE 
COMMISSION 
Rules 

Investment advisers, etc.; regis¬ 
tration_ 27441 

Financial reporting: rescission of 

guidelines _ 27441 

Investment company advertising 27442 
Proposed Rules 

Standardization of money market 

fund yield quotations - 27492 

Variable life insure* nee companies, 
exemption; extension of com¬ 
ment period _ 27493 

Notice; 

Municipal Securities Rulemaking 
Board; solicitation of recom¬ 
mendations of individuals for 
appointment _ 27535 


SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 

Texas _ 27536 

Meetings: 

New York District Advisory 

Council - 27536 

San Diego District Advisory 

Council _ 27536 

SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on 
watershed projects, etc.; 

Bachelor Run. Ind _ 27504 

8cdgwick-Sand Draws. Colo. L 

Nebr . 27504 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration. 

TREASURY DEPARTMENT 

See also Customs Service; Fiscal 
Service; Internal Revenue Serv¬ 
ice. 


Notices 

Gold: directive on sale issued by 

Secretary of the Treasury- 27501 

Meetings: 

Debt Management Advisory 
Committees_-___.... 27501 
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list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the ports and sections affected by documents published 
since January i. 1974, and specifies how they are affected. 
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. 27439 
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Proposed Rules: 
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85 <2 documents). 
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Public Land Orders: 

5505 . 27458 
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1304 . 27562 

Proposed Rules: 

lCOg. _____J_ 27486 
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Proposed Rules: 

68 _ 27491 
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Proposed Rules: 

1201 __—. 27494 
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


J CFR 

Proposed Rules 


5 .. 26046 

2 CFR 

101.-.25199 


3 CFR 

Executive Orders: 

8038 < Amended by PLO 5502)- 25693 

11466 (Superseded by EO 11867> 26253 


11652 (Amended by EO 11682)™. 25197 
11758 (Amended by EO 11867)... 26253 
11784 (Superseded by EO 11867). 28253 
11808 (Amended by EO 118651... 25663 
11833 (Revoked by EO 11863 >. 25431 

11861 (Amended by EO 11864)... 25579 

11862 . 25197 

11863 - 25431 

11864 __— 25579 

11865 ___- 25663 

11866 . 26015 

11867 . 26253 

11868 _ 36255 

11869.,. ___— 26979 

Presidential Documents Other Than 


Proclamations ano Executive Orders: 
Memorandum of January 2. 

1973 (Amended by Memo¬ 
randum of May 20, 1975).. 24889 
Memorandum of April 26.1973 
(Amended by Memorandum 

Of May 20. 1975). . 24889 

Memorandum of December 13. 

1973 (Amended by Memo¬ 
randum of May 20, 1975) 24889 

Memorandum of October 29, 

1974 (Amended by Memo¬ 
randum of May 20. 1975) 24889 

Memorandum of May 20. 1975 

(2 documents) _ 24887. 24889 

Memorandum of May 22. 

1975 ____ 24891 

100 . .24993 

101 .— .. 24993 

Proclamations: 

4379 ____- 25429 

4380 .._ 26667 


5 CFR 

213. 23717- 

21378. 23835. 23987-23989. 24353. 
24517. 24893. 24993, 25433. 26017. 
26668-26672, 26990 

302.-. 23835 

330. 23836 

351.. . 23836 

353. 23836 

511. 27223 

531. 23838 

534 . 27223 

550_ 23838 

772. 23839 

831. 27439 

890. 25433 

7 CFR 

20_ 23839 

29.. 24173 

52 . 25799 

53 _ 25581 

295.. . 23719 

401. 25434 


7 CFR—Continued 


7 CFR—Continued 


412__ 24993. 26257 

510. 24893 

724. 25199 

726..—..... 24994 

905...24174, 25799 

908_ 23720. 


24175. 24717. 24994. 25436. 25799 
26501.27007 


910 .-. 24353. 

24717,25200.25665. 26037. 27223 

911 24353. 

24995.25201.25665,26037, 27224 

915 . 24006, 25800. 2650! 

916 . 26502 

917 . 25435 

918 . 25436 

923.- 27463 

94*_74008 

951_ 26672 

953. . 23720,24354 

981. 25436 

1033_ 27464 

1060. 27463 

1137. 27474 

1207... 26503 

1421. 24717 

1423..._ 26503 

1464.. 24175 

1520. ........ 27008 

1801. 26257 

1807 _ 26257 

1808 ___._ 26258 

1813. 27475 

1823. 24517. 27475 

1842.. 27476 


Proposed Rules: 


29. 26528 

51..—. 24013 

270. 26042 

916...—. 24018 

917.. 24908. 25478 

921 . 26529. 26682 

922 ___ 25679 27242 

923 . 23763 

924 . 27485 

929. 24527 

945. 27242 

967. 25828. 20276 

980___ 2724 2 

989. 27485 

999. 24363 

. 1007_ .25828 

1030. 25828 

1032. 25828 

1033.-. 24193 

1040 . 25828 

1046. 25828 

1049 _ 25828 

1050 . 25828 

1060 .24738. 25828 

1061 . .25828 

1062 .25828 

1063-.. 25828 

1064 . 24019. 25828 

1065 . 25828 

1068..- 25828 

1069 . -25828 

1070 . 25828 


Proposed Rules— Continued 


1076. 

... 25828 

1078- 

1079 

. . 25828 

__25828 

1090. 

. 25828 

1094- 

_ .. 25828 

1096 

_ 25828 

1097___ 25828 

1098 _ _ 25828 

1099. 

___ 25680. 25828 

1102 . 

__ ..._ 25828 

1104- 

_ __ 25828 

1106. 

__25828 

1108. 

_ 25828 

1120 . 

_ 25828 

1126. 

.. 25828 

1131. 

_25682. 25828 

1132. 

-__ _ 25828 

1137. 

_ _ _ .. 24908 

1138. 

_ 25828 

1139. 


1464. 

_ 25217 

1701- 

_ 23763, 23874. 24738. 25218 

1831 

..— — __ 24204 

9 CFR 


50, . . 

_... ... 27009 

51 . 

.. 27012 

78... ... 

___2S7il 

82. 

_ 27014 

113. .. 

... 23721. 23S8» 

151-. 

_ _ _ 24176 

308_ 


309. .. 

... 27225 

310_ 

. . 27225 

311_ 

_ 27225 

331_ 

_ _ 25202 

381___ 25202.25438 

Proposed 

Rules: 

54_ 

....___ 25829 

112- 


113- _ 

_ 24203, 25598. 25599 

303-. 

_ _ 25230 

10 CFR 

20 .. . 


35_ 

___ 26679 

100 . 

... _ . _ 20526 

205_ 

___ 26680 

213. 

.. 24718, 20681 

210 _ 

. ...— 24517 

211 _ 

_ 24176 

Proposed 

Rules: 

70 _ 

_ 27260 

71. 23768 

73--. 

__— 23768 

205— 

__ 24541, 24919 

208— 

_____ 26279 

211._ 

_ 23895. 24365. 24919, 27259 

212— 

_ 24742. 27059 

303— 

_ 25230. 20702 

309.. 

-... 25220. 26702 

11 CFR 

Ch. I _ 

__ 23832 

ch. n_ 

.. 23832. 25440. 26991 


1071_25828 Proposed Rules: 

1073___ 25828 Ch II. - -. 23833 


FEDERAL REGISTER. VOL 40. NO 176-MONDAY. JUNE 30. 1975 


Ytt 





























































































































FEDERAL REGISTER 


12 CFR 


201_23842, 27478 

217. 24894 

265. 25581 

339-. 25440 

523 _ 26672 

524 .-.—. 27476 

525 . 27476 

527,. 27477 


528_ 27477 

544 . 25667 

545 _ 25581, 25667, 25669. 27225, 27477 

563..— 25668, 25670, 27226 

701__ 25582, 26017 

706 _ 25583 

707 . 25583 

721. 25582 

746_ 25582 


Proposed Roles: 


7_ 23874 

204. 25031 

206. 25031 

217_25031 

220. 23768 

226..23896. 26571 

228_ 25603 

329_ 24918 

544 _ 23895 

545 ...23896, 25030 

555- 25030 

564—.24755 

612- 25474 

701. 24205, 24755 

703. 27260 


13 CFR 

- 24354 

_ 26259 

_ 25801 

_ 25441 

_ 25671 


121 . 25831 

117 .... — 25032 

121 _ 23843. 24210 

14 CFR 

39 _ 23721- 

23723* 2384V 23900. 34176-24178, 
24355. 24996. 25203. 25584. 25672. 
25673, 26017. 26016. 26503. 27227. 

27439 

71 - 23724, 

23990, 24179-24181, 24355. 24518, 
24720, 24721, 24895. 24998. 24997, 
25203, 25204. 25441, 2558S. 25673, 
26019-26022. 26504. 26673. 27015, 

27440 


73_ 

__ 25204, 

75_ 

25442.26200,27015,27227,27440 
_ _ 23724, 

91_ 

25204,25441,25442, 26023, 27015 
.._ 27015 

93_ 

__ 26260 

97_ 

23843, 24181, 24997, 26022, 27016 

103-.-- 
121 _ 

26673 

__25801 

216 

_ _ _ 2M44 


25585 

227.— 



107 ___ 

fill"™— “I— 

Proposed Rules: 


14 CFR—Continued 


17 CFR—Continued 


228—- 36023 

240_ 27017 

288. 23844, 24518 

377_ 24998 

385. 27018 


Proposed Rules: 


I . 24664. 26043 

II . 23897 

21-24864 

33_ 24664. 24802 

25_ 23764. 24664 

27. 24664. 24802 

29_ 24664, 24802 

39_ 23764, 

24363, 24364, 24914, 25027, 25479, 
26541-26542 

71- 23765, 

23766, 24019, 24204. 24364. 24365, 
24914. 25027, 25028. 25218, 25480, 


25601. 25687, 26043-26045. 26277, 
26542-26543. 20684-26686. 27042, 
27244 


73_ 

_ 25688, 26277 

75_ 

_ 24914 

91_ 

_ 24664, 26043 

93_ 

___ 25028, 25219 

121 . 

... 24664.* 24803 


221 - 24740 

15 CFR 

4 --- 24721 


371. 

.. 23991 

372.. 

_23991, 27227 

374.. 

... 29991 

376_ 


379. 

_ 23994 

385.. 

__ 23994 

386_ 



Proposed Rules: 
1202. 


23875 


16 CFR 

13 --- 23724. 

24895, 24999-25002, 25802-25605, 
25808, 25810, 26261, 27018-27021, 
27238, 27239 


14_ 

__ 23845 

1031_ __ 

-. 23845, 26023 

Proposed Rules: 


3.... 

...25032 

4 - 

_ 25032 

437_ 

_ 23897 

440.. 

_ 26646 

444. 


447_ 

— 24031. 24755 

502.—.. 

. 26283 


1500....25480 

1512-25480 

17 CFR 


18_ 


30. 

200 _ 

211 _ 

_ 27441 

230. 

... 27442 

231. 

_ _ 24896, 27441 

240. 

__ , 25442 

241_ 

_ 27441 

250_ 

257_ 


271_ 

..... „ 

.. 24896. 27441 


Proposed Rules: 


210 - 25605 

211 .—.— 25605 

230 - 27402 

231 - 25230 

239 -- 23770.25230 

240 . . 25494, 27492 

241 .. — 25230 

249 . 25230 

270 _ 27493 

271 —. 24756 

275 —. 24756 


18 CFR 


1 _ 

101 . 

104- 

141. 

201 . 

204- 

260. 


.. 25003 

- 26983 

- 26985 

_ 26983 

_ 26506, 26987 

. 26989 

.. 26983 


Proposed Rules: 


2 - 24542, 25691, 26568 

3 - 26569 

35_ 23768. 28702 

101. *7492 

104- 27492 

141-*7492 

154-24031. 24542, 25691. 26568 

157- 24542, 25691, 26568 

154- 25831 

201-25831. 27492 

204- 27492 

206- 25831 

260- 26569, 27492 


19 CFR 

1 .- 24356. 26026, 26027 

4 . . 23845.24518 

24 . 24518 

151 -- 27022. 27444 

Proposed Rules: 

4 - 24527 

12 - 25595 

141 - 23874 


20 CFR 

395 -- 26673 

404- 24357 

405... 24324, 24357, 25440, 25938. 26656 

416— . 23846 

Proposed Rules: 

404 _ 26532 

405 _ 23878. 

23974. 24529, 24530. 26535, 26540 

602 .-.. 27050 

21 CFR 

Ch. I - - - 26027 

1— —- 23996, 26262 

3 - 26262 

31— ——————————— 26266 

37 - 26267 

102 - 26267 

121 _ 23996, 

23997. 25205, 25811, 26267-26269, 

26674 

123-- 26027, 26675 

128c- - 24162 

210- 26506 

430.. 20270 


Rill 


KOIRAl REGISTER, VOL 40. NO. 124—MONDAY, JUNE 30, 1975 






































































































































FEDERAL REGISTER 


21 CFR—Continued 

431 ..- 26270 

436 _ 26270 

442_ 26270 

510. 25448 

520__ 25812. 26273 

522. 25812 

555_ 26273 

558_ 

551. 

630_ 

701_ 

1220 .... 

1308 _ 

Proposed Rules: 

1 ... 24000, 26682 

3. . 24909 

27 _ 26276 

121 ..- 26683 

130 . 26142 

310 _ 24328, 26142 

314.. 26156, 26157. 26164 

320 .. 26157, 26164 

700 .. 24328. 25218 

1020 _ 24528. 24009, 25830, 26277 

1630 .... 23877.27038 

1040 __._. 25830 

1308 . 24216 

23 CFR 

635. 25585 

658 - 24519 

740 _ 25585 

Proposed Rules: 

658..1 _ 24532 

24 CFR 

82. 23997. 26509 

203 _ 24316 

207 _ 23864 

275 - 24818 

570 ... 23864.24692 

888 _ 26509, 27478 

1909_ 23864 

1914 _ 23725- 

23728 23730, 23866-23872, 23977. 

23978. 25003. 25464. 25585, 25588. 

25590. 26991. 26995. 26999. 27215. 

27481 

1915 __ 23979. 

23982. 24183. 24722. 25206, 25207. 

25467-£5471, 27000-27007. 27216. 

27217 

1916 -. 24521 

1920 _ 23864 

Proposed Rules: 

35 . 26974 

867 . 24738 

1400 _ 26930 

1909 .... 25478 

1911 -- 25478 

1914 . — 25478 

1915 . 25478 

1917 - 25478 

1925 . 23878 

25 CFR 

41 . 27444 

88 . 24183 

221 _ 26676 

256. 24184 

Proposed Rules: 

221 . 27035 

431 .. 26039 


26 CFR 

I .. 23721, 23738. 24361. 26028 

9 _ 25472 

10 . 25590 

II _ 24002. 24521. 27217 

17 _ 26028 

301 . 23743 

Proposed Hulks: 

1 .. 24011. 

24527, 25476. 25679. 26040. 27483 

31 _ 27240 

49 . 25478 

301— . 24011. 24527, 25478 

601 .-.. — - 25478 

27 CFR 

Proposed Rules: 

178_ 25026 

181 _ 25026 

245 . 27240 

28 CFR 

0 ..._.. 24726 

29 CFR 

70 . 27444 

97 . 24346 

98 ..-... 27218 

579 _ 25792 

580 ..- 25792. 27218 

694 _ 26030 

1602 .—. 25188 

1906 . 25449 

1910 _ 23743. 23847. 24321. 27368 

1926 _ 23847 

1952- . 24522. 24523, 25207. 25450. 27024 

1954 _ 25450 

2550_ 24896 

2603— ._. 23847 

Proposed Rules: 

89 _ 25562 

522 - 24528 

570 ___ 24215, 24528 

1910 . 26045 

1952 . 24020 

2510 . 24642 

2520 __._ _ 24642 

2605... 

30 CFR 

Proposed Rules: 

250 -—.. 24193 

251 _ 24193 

32 CFR 

291 _ 27025 

1810 _ 27446 

1900 ___— 24897 

Proposed Rules: 

1 — 39 . 25597 

32A CFR 

DMO-12 . 27219 

DMO-I-19 _ 27218 

DMO-VII--7 ... — 27218 

DMO-8400.1. . 27218 

DMQ-8500.1A _ 27218 

DMO-8505.1 _ 27218 

DMO-8540,1 .—. 27218 

DMO-8540.2. 27218 

DMO-8550.1 . 27218 

DMO-8550.2 —. 27218 

DMO-8555.1A. . 27218 

DMO-8600.1B. 27218 


32A CFR—Continued 

Proposed Rules: 

Ch.VI- ...- 26174 

33 CFR 

68 — II—11”—— 

115 _ 

117 _ 

118 . 

341 _ 

401 _ 

Proposed Rules: 

82 _ 25685 

117 —. - 24532, 25686 

175_ _— .25026 

204 _ 24193 

209 ... 25493 

34 CFR 

256 . 26031 

35 CFR 

115. _ 27219 

36 CFR 

7 ..— 25004. 25590. 27029 

Proposed Rules: 

7 _ 26528 

38 CFR 

3 __ .. 27030 

Proposed Rules: 

1 —. 27281 

3 _ 24920. 25691 

21 . 25892 

39 CFR 

21 —.... 26510 

22 - 26510 

24 - 26510 

25 . 26510 

31 - 26511 

32 - 28511 

54 - 26511 

61 - 26511 

62 _ 26511 

111 . 24526 

222 - 26511 

259. 26511 

775 .—.. 26511 

912 . 26511 

40 CFR 

51 - 25814 


60_ 

23745, 23740, 23757, 24X84. 24185. 
24623, 25004-25011, 25182. 26031. 
20274, 20170, 27248,27447 
_ 20077 

80_ 

__ 27447 

85— 

86 — 

_ 27590 

164_ 

__.25816 

180_ 

26591. 25674. 26275. 27030. 27453 

417_ 

_ 27453 

418— 

__ _ 26275 

423_ 

_ 23987 

429_ 

_ 23824 


_25812 

— 26027 
. 25813 

— 25585. 2G675 

— . 26508 

.. . 26675. 27023 


. 23743 

.. 24897 

- 24898 

_24898. 25004 

.. 24898 

_ 25292 

_25813 


FEDERAL REGISTER VOl 40 NO. 126—MONDAY, JUNE 30, 1975 


lx 












































































































FEDERAL REGISTER 


40 CFR—Continued 

Proposed Rules: 

S3 _ 24534 

35 _ 24534 

52.. 23766. 

25434. 24726. 25029. 26278. 27050. 
27248 

136 _ 24535 

162 _ 26802 

171. . 26690 

180.. . 24539. 25688 

230 . 25494 

416 . 24918 

421 _ 24539 

429 . 23828 

450 . 24020 

41 CFR 

1-1 _ 25674 

1-16_ 25674 

5A-1 ... 25450 

5A-2 . 25450 

5A-7 ... 25011 

8-19 . 25451 

8-26 ..... 25451 

8-30 . 25451 

14-1 . 27220 

14-2 . 27220 

14-3 . 27220 

14-4. _ 27220 

14-6 . 27221 

14-7 . 27221 

14-8 . 27221 

14-10 . 27221 

50-204. _ 25452 

101-11 . 25591 

101-21 . 23856 

101-25_ 23856 

101-26_ 24361, 25012. 25592 

101-30 . 25592 

101-43.. . 23856 

114-19 . 25593 

Proposed Rules: 


50-201. 


_ 27039 

. 25219. 26045 


42 CFR 

22. 25815 

51a . 24436 

52c . 27456 

Proposed Rules: 

85a . 26530 

43 CFR 

1780 _ 25453 

1784 _ 25453 

4110 _ 25454 

4114 _ 25454 

Public Land Orders: 

1074 (Revoked In part by PJX) 

5503). 25593 

5174 (amended by PLO 5501).... 25013 
5493 (corrected and amended by 

PLO 5502)—_ 25593 

5499 . 25676 

5501 _ 25013 

5502 . 25593 

5503 . 25593 

6505 . 27458 

Proposed Rules: 

5400 . 24362 

5420 . 24362 

5450 . 24362 


45 CFR 

63IIIIIIZZZIIIIIIIZIZIZIZIZIIIII 24003 

86 _ 24128 

121a_ 27459 

123 _ 26514 

130 . 25013 

169 _ 23857 

180 _ 25207 

185 . 25172 

192 _ 27459 

205 . 27154 

220 . 27030 

228 _ 27352 

232 . 27154 

233 . 25818. 27156 

234 _ 27156 

235 . 27156 

248 _ 25818 

250 _ 27221 

301-_ 27157 

302. 27159 

303 . 27164 

304 . 27166 

1067 . 27030 

1303 _ 25013 

1304 . 27562 

1480 _ 25454 

Proposed Rcles: 

8! . 74148 

160 _ 27035 

190 _ 23970 

201 . 25599 

213 . 26684 

I60g _ 27486 

46 CFR 

1C .. 23758 

33 .. ... 24900 

57 . 27460 

146 . 25676 

233 . 25213 

531 _ 24727 

536 . 24728 

Proposed Rules: 

20 . 23764 

61 . 23764 

146 _ 24532. 25686 

193 _ 25026 

547 . 24367 

47 CFR 

0_ 26521 

1 _ 24003. 25676. 26677 

2 ... 24729. 24735. 26677. 26991 

15 . 24524 

21 . 24004. 26677 

73 ZZZIZZZZZZZZZZZZZZZZZZZZZZZZZ ^ 23863 # 

24525, 24729-24733, 25457, 26522, 
27461 

74.. __ 24901. 25022, 25457 

76 . 25022. 27462 

83.. . . 25456 

87 . 25214. 25461 

89 . 27462 

91 . 24735. 26991 

94 . 26677 

97 _ 24737, 26524 

Proposed Rules: 

1 _ 25689. 26543. 26557 

2 ... 24754 , 25601, 26702 

15- . 24742 


47 CFR—Continued 

Proposed Rules— Continued 

21 _____ 24021 




t____ 


L - 


L..-.. 

. 23879. 


23768. 24031. 24540. 24748-24743. 

26046, 26047, 26551, 26560-26561. 

23692, 26695.26698 

76 .. 27051. 27250. 27257 

83 . 26702 

87 . 26561 

89 _ 25601. 27491 

91 . 24754 

97 _ 26048 

49 CFR 

173. .. 24902. 25024 

177 . 24903 

178 .—... 24904 

192 _ 24361. 27222 

195.. . 27222 

571 _ 24525. 25215, 25462, 25677 

577. . 25463 

590 _ 24904 

921 _ 23758 

1033 . 23872, 

24005, 24006. 24526. 24906, 25215. 

27034 


1042- -- _ 

_24906.25024 

1102_ 

_ 26032 

1104.. 

.. 26033 

1105-__ 

_1 26035 

1124_ 

_ 27462 

1300.-.. 

_•_ 25678 

1303. 

. 26035 

1304.. 

_ 25678 

1306_ 

_ 25678. 26036 

1307... 

.. 25678 

1308_ 

__ 25678 

1309_ 

. 25678 

Proposed Rules: 


ch. n.. 

.. 24365 

170_ 

_ 26688 

171_ 

.. 26688 

172.. 

__ 26887 

173_ 

_ 26687 

174_ 

_ 26687 

175_ 

... 26688 

176_ 

_ 26C83 

177 — — — p — 

__ 26688 

178. _ 

. - 26688 

179... 

_ 26688 

180_ 

_ 26688 

181_ 

_ 26688 

182___ 

.. 26688 

183___ 

_ 26688 

184__ 

.. 26688 

185- - . 

___ 26688 

186_ 

_ 26688 

187_ 

-.. 26668 

188.. 

. 26688 

189_ __ 26688 

192_ 

_ 27244 

195.. 

. 27245 

212 _ 

_ 27042 

216_ 

. 25686 

553. 

__ 25480 

571_ 

23897. 24204, 24915 

604.... 

... 25304 

605_ 

.-25309 

1056_ 

_26704.27060 

HOC .— 

.. 25603 


FCOIRAl REGISTER. VOL 40, NO. 126—MONO AY, JUNE 30, 1975 





























































































































FEDERAL REGISTER 


49 CFR—Continued 
Proposed Rui.es— Continued 

1201 _ 27494 

1202 . 27494 

1203 .~- 27494 

1204 _-I”. 27494 

1205 ..— 27494 

1206 _ 27494 

1207 . 27494 

1208 . 27494 

1209 _ 27494 

1210 _;.. 27494 

124D _ 25493 


50 CFR 


17 . 25217 

28 . .24907, 25025, 2C036 

32.. 25217. 25464 

91 _ 25826 

401 _ - 26677 

Proposed Rules ; 

17.... 25597 

20 . 24527 

32_ 27242 

227 26043 


FEDERAL REGISTER PAGES AND DATES—JUNE 


Paget Da U 

23717-23834 . June 2 

23833-23978. 3 

23977-5.4172 4 

24173-24351 .-. 5 

24353-24516 . 6 

24517-24716- 9 

24717-24886 _ 10 

24887-24992 _ 11 

24993-25198. . 12 

25197-25427 _ 13 


Paget Data 

25429-25578 18 

25579-25661. 17 

25663-25798. 18 

25799-26014..-.- 19 

26015-26251 - 20 

26253-28500_ 23 

26501-26666 . 24 

26667-26978. 25 

26979-27213. 28 

27215-27438.. 27 

27439-27635 .-. 30 











FfOERAl REGISTER, VOL 40. NO. 126—MONDAY, JUNE 30, 1*75 































4 









rules and regulations 


27439 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 US.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—C'VIL SERVICE 
COMMISSION 

SUBCHAPTER B—CIVIL SERVICE REGULATIONS 
PART 831—RETIREMENT 

Reconsideration of Disability Retirement 
Appeals 

The retirement regulations are herby 
amended to provide for reconsideration 
by the Bureau of Retirement, Insurance, 
and Occupational Health, U.S. Civil Serv¬ 
ice Commission, of its initial decisions 
approving or disapproving applications 
for the disability retirement of employee*. 

Effective for applications for disability 
retirement approved or disapproved after 
June 30.1975, 5 CFR Part 831 is amended 
as follows: 

1. Section 831.1204 la amended by 
changing 11s heading, by revising para¬ 
graph <b>. and by adding a new para¬ 
graph (c) as follows: 

g 831.1201 * Bureau action. 

• • « • • 

(b) Decision . After considering the em¬ 
ployee's retirement file, the Bureau either 
approves or disapproves the application. 
The Bureau's decision shall be In writing 
and a copy shall be given to the employee 
and the agency concerned. The decision 
shall set forth the Bureau's findings and 
conclusions and shall Inform the em¬ 
ployee and the agency of the right to 
request reconsideration by the Bureau 
Director. 

<c) Reconsideration decision . On his 
own initiative or upon request within 15 
calendar days after receipt of the deci¬ 
sion on the application, the Bureau Di¬ 
rector may reconsider the decision of the 
Bureau and either approve or disapprove 
the application. The decision shall be In 
writing and a copy shall be given to the 
employee and the agency concerned. The 
decision shall set forth the findings and 
conclusions of the Bureau Director and 
shall Inform the employee and the agency 
of the right-of appeal and hearing pro¬ 
vided by $ 831.1205. 

2. Section 831.1205 is revised to rend as 
follows: 

§ 831.1203 Appeal nml hearing. 

<a) Right of appeal and hearing. An 
agency or an employee may appeal to 
the appropriate field office of the Federal 
Employee Appeals Authority the recon¬ 
sideration decision of the Bureau Direc¬ 
tor that involves an application for 
disability retirement filed by an employee 
or by an agency. The appeal shall be in 
writing, set forth the reasons for the 
appeal, request a hearing if the appellant 
desires a hearing, and be filed with the 
appropriate office within 15 calendar days 


after receipt of the reconsideration de¬ 
cision of the Bureau Director. The field 
office of the Federal Employee Appeals 
Authority may extend the time limit for 
good cause shown. 

tb> Subparts A and C of Part 772 of 
this chapter apply to appeals to the Com¬ 
mission from reconsideration decisions 
of the Bureau involving applications for 
disability retirement. 

IS US.C. 8347) 

United States Civil Serv¬ 
ice Commission. 

i seal! James C. Spry. 

Executive Assistant 
to the Commissioners. 

|PR Doc.76-18850 Filed <5-27 76,8:46 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

| Airworthiness Docket No 75-WE-40- AD. 

Arndt. 30-2260) 

PART 39—AIRWORTHINESS DIRECTIVES 

Certain McDonnell Douglas DC-9 Series 
Airplanes and, Military C-9A, C-9B and 
VC-9A Series Airplanes 

A series of engine thrust reverser driver 
link failures have occurred on McDonnell 
Douglas DC-9 airplanes. A faded link 
may lodge In the reverser assembly dur¬ 
ing operation and preclude proper • tow¬ 
age of the thrust reverser doors. Air loads 
acting on the misaligned reverser fairing 
in flight can cause a deployment of the 
reverser doors and/or separation from 
the aircraft. 

There have been three cases of 
separation recorded and at least one 
incident of Inflight deployment associa¬ 
ted with aircraft yaw and buffeting. The 
reverser fairing mismatch resulting from 
a failed link can be detected by visual 
inspection on the ground. McDonnell 
Douglas Teletypewriter Exchange 
(TWX) to all DC-9 operators Issued 
April 26. 1975. recommends dally inspec¬ 
tion to preclude recurrence. 

Since It was found that Immediate 
corrective action was required, notice 
and public procedure thereon was im¬ 
practicable and contrary to the public 
Interest, a telegraphic airworthiness 
directive was adopted on June 4, 1975. 
and distributed to all known United 
States operators of DC-9 airplanes by 
individual telegrams dated June 5. 1975, 
to require a dally Inspection/check and 
corrective action as described in the air¬ 
craft manufacturer’s Teletypewriter 
Exchange. This inspect Ion/check, as re¬ 
quired by telegraph AD. was. and Is in¬ 
tended to be. an interim measure to com¬ 
plete inspection and replacement of 


defective links and Inspection of reverser 
rigging as described in McDonnell Doug¬ 
las Service Bulletin 78-36, Revision 1, 
dated June 19. 1975. or later PAA- 
approved revisions. 

After Issuing the telegraphic AD, the 
agency determined: that the appli¬ 
cability of the AD may be limited to 
certain DC-9 airplanes: that certain air¬ 
planes may be exempted from the AD 
provided the thrust reverser driver links 
and/or rigging have not been altered 
subsequent to delivery from the manu¬ 
facturer; that an additional inspection 
on thrust reversers with over 8000 cycles 
in service must be performed per In¬ 
structions provided in the manufac¬ 
turer’s service documents, both to ascer¬ 
tain the absence of corrosion or cracks 
or undercutting and to assure proper 
rigging, and also to provide for further 
use of serviceable links. The AD con¬ 
tinues the dally inspection/check re¬ 
quired by the telegraphic AD, pending 
accomplishment of the dye penetrant 
inspections and replacements, if neces¬ 
sary. per the manufacturer's service bul¬ 
letin. The AD provides for terminating 
action. This AD supersedes the tele¬ 
graphic AD. The conditions which re¬ 
quired the issuance of the AD still exist 
and the AD is hereby published in the 
Federal Register as an amendment to 
5 39.13 of the Federal Aviation Regu¬ 
lations. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697). 
$ 39.13 of Part 39 of the Federal Aviation 
Regulations Is amended by adding the 
following new airworthiness directive: 

McDonnell Dottglab. Applies to all DC-0-10. 
-20. -30. -40 Serte*, and Military C-0A. 
C OB. and VC OC Series airplanes, manu¬ 
facturer's furela^e numbers 1 through 
786. Fuselage numbers subsequent to 
785 are exempt, provided the thrust re¬ 
verser driver links and rigging have not 
been altered subsequent to delivery by 
the manufacturer. 

Compliance reoulred as Indicated. 

To prevent unwanted deployment of the 
engine reverter doers, ac^omoiuh the follow¬ 
ing Inspections, checks, repalm and replace¬ 
ments on aircraft whose thrust revemers have 
in excess of 8000 re verier cycles, on or after 
the effective date of this AD. 

Note: Thrust reverters whose cycles can¬ 
not be determined must be considered to 
have In excess of 8000 cycles. 

(a) Within 72 hours after the effective 
date of this AD. lnsrect or check the upper 
and lower thrust reverrer door fairings on 
each day on which the airplane is operated, 
to verify the alignment of the door fairing 

(1) If the upper door extends more than 
one-quarter Inch higher than the fixed fair¬ 
ing. deploy the reverser and visually Inspect 
the driver Unka for reparation Replace failed 
upper driver links prior to further flight. 
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(2) If a driver link 1 a broken on the lower 
do4r, it will gap ftlmilar to the upper door 
while hanging on the lock latch and a reverse 
unlock Indication will be present In the 
cockpit. Inspect the lower door driver link 
for separation. If the link Is failed, replace 
failed lower link, or deactivate the re Terser 
door per DC-0 Maintenance Manual. Chapter 
78. prior to further flight* 

Note: McDonnell Douglas Telegram DC- 
9-COM-lO-JKR. dated April 28. 1975, coven 
this subject. 

(b) Within 1800 additional hours of night 
operation or sis months after the effective 
date of this airworthiness directive, which- 
ever occurs first. inspect by dye penetrant 
all thrust reverser driver links, P/S 5958782-1 
and/or 5958782-501, In accordance with the 
procedures described in McDonnell Douglas 
Service Bulletin 78-38. Revision 1. dated 
June 19. 1975. or later FAA-approved revi¬ 
sions. All links found acceptable for proper 
flange thickness (undercutting) and exhibit¬ 
ing no evidence of corrosion or cracks as 
described in paragraph 2C of 89. 78-38. 
Revision 1, must be checked for proper rig¬ 
ging in accordance with procedures outlined 
in paragraphs 2D through paragraph 2J of 
8.B. 78-38, Revision t # prior to returning the 
aircraft to service. 

(c) Links may be returned to service, if 
within the limits specified herein, provided 
that, at Intervals not to exceed 800 cycles in 
service thereafter from the last inspection, a 
dye penetrant Inspection la performed per 
the procedures of paragraph (b). above. Serv¬ 
iceable links shall Include: 

(1) Flange thickness of .065-.095 Inches, 
with or without evidence of corrosion, pits or 
cracks as determined by paragraph 2C(3) and 
20(4) of McDonnell Douglas Service Bulle¬ 
tin. Revision 1, dated June 19. 1976, or later 
approved revisions. 

(2) Flange thickness of 090 Inches or more 
with properly blended out cracks and with 
or without corrosion pita as described per 
paragraph 2C(4) and 2C(5) of the above 
referenced Service Bulletin. 

(3) Flange thickness of .095 or more with 
corrosion pits ss described In paragraph 2C 

(4) of the above referenced Service Bulletin. 

(4) Links checked for crown height and 
found to be over .243 inches deflection per 
paragraph 2F(1) of the above referenced 
Service Bulletin. 

Links determined to be unserviceable by 
paragraph 2C(2) must be scrapped. 

Note: Revcmer links determined to be In 
categories (1) through (4), above, must be 
permanently Identified as described In Mc¬ 
Donnell Douglas Service Bulletin 78-38, Re¬ 
vision 1, or later FAA.-approved revisions to 
preclude re Installation as a normal replace¬ 
ment. 

(d) Further action under this AD may be 
discontinued as to that atrplane alien the 
following conditions are met. 

(1) All links have been Inspected and no 
evidence of cracks, corrosion pits or under¬ 
cutting exists and crown height ts found to 
be in limits when properly rigged. 

(2) Links have been replaced, if necessary, 
and rigged in accordance with the procedures 
outlined In the McDonnell Douglas Service 
Bulletin 78-38. Revision 1. or later FAA-ap¬ 
proved revisions. 

<o) Equivalent inspections and installa¬ 
tions may be approved by the Chief. Aircraft 
Engineering Division, FAA Western Region, 
upon submission of adequate substantiating 
data. 

This supersedes the telegraphic AD 
adopted June 4. 1975. 

This amendment becomes effective 
July 7. 1975. 

(Secs. 318(a). 801. 603. Federal Aviation Act 
of 1958 ( 49 VJ9.C. 1354(a). 1421. 1423); sec. 
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6(c). Department of Transport at Ion Act (49 
U5.C. 1855(0))) 

Issued In Los Angeles, California on 
June 20.1975. 

Lynn L. Hink. 

Actinp Director . 
FAA Western Region. 
|FR Doc.75-16842 Filed 8-27-75:8:45 ami 


(Airspace Docket No. 75-WE-2J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On March 27, 1975 a Notice of Pro¬ 
posed Rule Making was published in the 
Federal Register (40 FR 13519) stating 
that the Federal Aviation Administra¬ 
tion was considering on amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would alter the description of 
the Oxnard, California Transition Area. 

Interested persons were given 30 days 
In which to submit written comments, 
suggestions, or objections. The only ob¬ 
jection was submitted by the Aircraft 
Owners and Pilots Association (AOPA). 
Their primary concern was a VFR flyway 
along the Ventura Freeway northeast of 
NAS Point Mugu and the final approach 
course for the Rwy 21 TACAN approach 
procedure. They requested that the ap¬ 
proach procedure be reviewed and al¬ 
tered to avoid the VFR flyway airspace. 

The VFR flyway along the Ventura 
Freeway is presently within a 1,200 foot 
transition area and transits a 700 foot 
transition area to the southeast and the 
Ventura County Airport Traffic Area to 
the northwest. The proposed increase in 
the 700 foot transition area will not add 
significant additional controlled airspace 
along the VFR fly way. 

The TACAN procedure to Rwy 21 was 
developed after air traffic control radar 
was established at Point Mugu. The pro¬ 
cedure provides a straight in capability 
to coincide with the prevailing wind con¬ 
ditions. The TACAN Rwy 21 instrument 
approach procedure was reviewed and 
the arc portion of the procedure was 
raised to 5000 feet MSL to minimize use 
of the low f er airspace. The VPR flyway Is 
approximately 6 K miles northeast of the 
touchdown point of Rwy 21 at NAS Point 
Mugu and it is not possible to adjust the 
final approach portion of the approach 
to eliminate crossing the VFR flyway 
area since the VFR flyway is perpendic¬ 
ular to the final approach course. 

The Point Mugu Radar Air Traffic 
Control Facility offers radar advisory 
service and traffic information to VFR 
general aviation aircraft requesting or 
desiring this service. 

In consideration of the foregoing, the 
proposed amendment is hereby adopted 
effective 0901 CLm.t. August 14, 1975. 

(Sec. 307 (a). Federal Aviation Act of 1058. as 
amended, (49 U.8.C. 1348(a)); sec. 6(c), 
Department of Transportation Act (49 DAC. 
1855(c))) 


Issued in Los Angeles. California on 
June 18, 1975. 

Lynn L. Hink. 

Acting Director , Western Region . 

In 8 71.181 (40 FR 441) the descrip¬ 
tion of the Oxnard. California 700 foot 
transition area is amended to read as 
follows: 

Oxnard. California 

That Alnrpace extending upward from 700 
feet above the surface beginning at latitude 
34*01*50" N.. longitude 11»"03'00" W.. to 
latitude 34*02*30" N.. longitude 118 s 53 30" 
W . to latitude 34*19*30" N . longitude 118*- 
53 00" W.. to latitude 34* 10*30" N.. longitude 
119'20*50" W., thence 3 nautical miles from 
and parallel to the shoreline to latitude 
34*14*50’* N.. longitude 119*22*00" W.. to 
latitude 34*14*45" N.. longitude 119*23*30" 
W.. to latitude 34*08*55" N.. longitude 

119*23*30" W., to latitude 34*07*45" N.. lon¬ 
gitude 119*15*00" W . thence via a 7-mile 
radius of the Point Mugu RBN to point of 
beginning. 

[FR Doc.75-18843 Filed 8-27-75;8:45 amj 


(Airspace Docket No. 76-30-70J 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

The purpose of this amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions Is to reduce the size of Restricted 
Area R-7101A Culebra Island, Puerto 
Rico. 

Due to the cessation of naval gunfire 
support training on the Northwest 
Peninsula of Culebra Island, this air¬ 
space Is no longer required for use by 
Atlantic Fleet Weapons Training Fa¬ 
cility and the U S. Navy has requested 
that the size of Restricted Area R-7101A 
be reduced accordingly. 

Since this amendment restores air¬ 
space for public use and relieves a re¬ 
striction upon the public, notice and 
public procedure thereon are deemed 
unnecessary. Also, as it relieves a bur¬ 
den upon the public, it may become effec¬ 
tive without regard to the 30 day period 
normally required to precede the effec¬ 
tive date. 

In consideration of the foregoing. 
Part 73 of the Federal Aviation Regula¬ 
tions Is amended, effective 0901 Gjn.t.. 
July 1.1975. as hereinafter set forth. 

In $ 73.71 <40 FR 701) the boundaries 
of R-7101 Culebra Island. Puerto Rico, 
Subarea A are amended to read as 
follows: 

R-7101 Ct/Luuu Island. Puerto Rico 

SUBAREA A 

Boundaries: That airspace that overlies the 
islands/cays that lie west of the Island of 
Culebra and surrounding waters. Beginning 
at Lat. 18*24*30" N., Long. 65*20*51" W.. 
to Lat. 18*15*20" N„ Long. 85*20 51** W. 
thence clockwise along the 3-nautical mile 
limit from the ahoreUne to point of be¬ 
ginning. 

• • e • • 
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(See. 307(a). Federal Aviation Act of 1068 
(40 U.S.C. 1348(a)); tec. 6(c). Department 
of TrouaporUtlcm Act (40 UBC. 1666(c))) 

Issued In Washington. D.C.. on June 
25.1975. 

F. L. Cunningham. 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

|PR Doc.76-17010 PUed 0-27-75;8:45 am) 

Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

(Release No. 84-11487, IA-466| 

PART 200—ORGANIZATION; CONDUCT 

AND ETHICS; AND INFORMATION AND 

REQUESTS 

Registration of Brokers or Dealers and of 
Investment Advisers 

The Commission today announced the 
amendment, effective Immediately’, of Its 
regulations governing delegation of au¬ 
thority to the Directors of the Office of 
Registrations and Reports, the Division 
of Market Regulation, and the Division 
of Investment Management Regulation 
to take action with respect to applica¬ 
tions for registration as brokers or deal¬ 
ers and as investment Advisers 117 CFR 
200.30-11 (a), <b>, 200.30-3<a', 200.30- 
5(b)). 

Section 15(b) (1) of the Securities Ex¬ 
change Act of 1934. as amended by the 
Securities Acts Amendments of 1975. 
Pub. L. 94-29 (June 4, 1975), now pro¬ 
vides that within 45 days of the filing of 
an application for registration as a 
broker or dealer (or within such longer 
period as to which the applicant con¬ 
sents), the Commission shall by order 
grant registration or Institute proceed¬ 
ings to determine whether registration 
should be denied. Section 203(c)(2) of 
the Investment Advisers Act of 1940. as 
amended by the Securities Acts Amend¬ 
ments of 1975. contains similar provi¬ 
sions with respect to applications for 
registration as an investment adviser. 

The recent Securities Acts Amend¬ 
ments alter the procedures whereby 
broker-dealer and investment adviser 
registrations become effective. Formerly, 
such registrations became effective 30 
days alter receipt by the Commission o t 
the application for registration. The Di¬ 
rector of the Office of Registrations and 
Reports had delegated authority to de¬ 
termine registrations to be effective 
within any shorter period of time than 
30 days after receipt of applications for 
registration, toauthorize the issuance of 
orders postponing the effective date of 
broker-dealer registration, and to ac¬ 
celerate the effectiveness of amendments 
to investment adviser registrations The 
Director of the Division of Market Reg¬ 
ulation had similar delegated authority 
with respect to broker-dealer registra¬ 
tions, and the Director of the Division of 
Investment Management Regulation had 
similar delegated authority with respect 
to Investment adviser registrations. 

To conform with the new statutory 
pattern, which requires issuance of an 
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order granting registration, and to ex¬ 
pedite the operations of the Commis¬ 
sion in this area, the Commission has de¬ 
termined that authority should be dele¬ 
gated to the Directors of the Office of 
Registrations and Reports, the Division 
of Market Regulation and the Division 
of Investment Management Regulation 
to authorize the issuance of orders 
granting registration of brokers or deal¬ 
ers and of investment advisers. The au¬ 
thority of the Director of the Division of 
Market Regulation is limited to regis¬ 
tration of brokers or dealers, and the au¬ 
thority of the Director of the Division of 
Investment Management Regulation is 
limited to registration of investment ad¬ 
visers. To accomplish this purpose, the 
Commission hereby amends its rules os 
follows: 

tl) In ft 200.30-3 paragraph (a) <3) <tt> 
is deleted, (a)(3) (ii!) is redesignated 
as (a) (3) (11) and <&) <3) (!) is revised to 
read as follows: 

§ 200.30—3 Delegation of authority to 
Director of Division of Market Regu¬ 
lation. 

(a) • • • 

(3) • • • 

(1) To authorize the issuance of 
orders granting registration of brokers 
or dealers within forty-five days of the 
filing of an application for registration 
as a broker or dealer (or within such 
longer period as to which the applicant 
consents); 

• • • a • 

<2> In ft 200.30-11. paragraph (a»(l) 
(li> is deleted, (a)(1) <1U) and <tv) are 
redesignated as (aXl) (ID and (111) re¬ 
spectively, and (a)U)(l) is revised to 
read as follows: 

9 200.30—11 Delegation of authority to 
Director, Office of Kegintrat>oft» and 
Report*. 

<&>••• 

tl) • • • 

(i) To authorize the issuance of orders 
granting registration of brokers or deal¬ 
ers within forty-five days of the filing 
of an application for registration as a 
broker or dealer (or within such longer 
period as to which the applicant con¬ 
sents) : 

• • i • • 

(3) In 1200.39-5: 

(a) Paragraph (b) (2) is amended by 
changing the reference to section 203(i) 
of the Divestment Advisers Act of 1940 
to read as section 203(h) to conform with 
redesignation of subsections effected by 
the Securities Acts Amendments of 1975; 
and 

(b) Paragraph (b)(1) Ls revised to 
read as follows: 

§ 200.30-5 Delegation of authority to 
Director of Divinion of Investment 
Management Regulation. 

(b) * * * 

<1> Pursuant to section 203(c) of the 
Act (15 U.8.C.. 80b-3(c>): to authorize 
the issuance of orders granting registra¬ 
tion of Investment advisers within 45 
days of the filing of an application for 
registration as an Investment adviser (or 
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within such longer period as to which the 
applicant consents). 


(4) In §200.30-11: 

(a) Paragraph (b) (2) is amended by 
changing the reference to section 203d) 
of the Investment Advisers Act of 1940 
to read as section 203(h) to conform 
with redcslgnatlon of subsections ef¬ 
fected by the Securities Acts Amend¬ 
ments of 1975; and 

(b) Paragraph (b)( 1 ) Is revised to 
read as follows: 

9 200.30—11 Delegation of Authority to 
Director, Office of Registration* ami 
Report*. 

• • • • 

(b) • • • 

(1) Pursuant to section 203(0 of the 
Act <15 U.S.C.. 80b-3(c>): to authorize 
the Issuance of orders granting registra¬ 
tion of Investment advisers within 45 
days of the filing of an application for 
registration as an Investment adviser (or 
within such longer period as to which the 
applicant consents). 


The Commission finds that the fore¬ 
going action relates solely to agency or¬ 
ganization. procedure or practice and 
that notice and prior publication under 
5 U.S.C. 553 are not necessary. Accord¬ 
ingly the foregoing action, which was 
taken pursuant to Pub. L. 87-592, 76 
8 tat. 394 (15 U.S.C. 78d-l. 78d-2). be¬ 
comes effective immediately. 

(Bee*. 1. a. Pub. L. 87 582. 78 8t*t 384. 386 
(IS U.S.C 766-1. 78d-3)) 

By the Commission. 

(seal) George A. Fitzsimmons. 

Secretary 

June 20, 1975. 

|FR Doc.75-16887 Filed 6-27-78.0:45 am} 


| Release No*. 33-5590. 34-11470. 36-18039 
IC 8810. AJS 1721 

PART 211—INTERPRETATIVE RELEASES 
RELATING TO ACCOUNTING MATTERS 
(ACCOUNTING SERIES RELEASES) 

PART 231—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES ACT OF 
1933 AND GENERAL RULES AND REG 
UlATIONS THEREUNDER 

PART 241—INTERPRETATIVE RELEASES 
RELATING TO THE SECURITIES EX¬ 
CHANGE ACT OF 1934 AND GENERAL 
RULES AND REGULATIONS THERE 
UNDER 

PART 251—INTERPRETATIVE RELEASES 
RELATING TO THE PUBLIC UTILITY 
HOLOING COMPANY ACT OF 1935 AND 
GENERAL RULES AND REGULATIONS 
THEREUNDER 

PART 271—INTERPRETATIVE RELEASE 
RELATING TO THE INVESTMENT COM¬ 
PANY ACT OF 1940 AND GENERAL 
RULES AND REGULATIONS THERE¬ 
UNDER 

Accounting Series Release No. 148; 

Rescission of Guidelines 

Accounting Series Release No. 148 

(33-5436, 34-10493. 35-18168, IC-8082; 
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November 13. 1973) £36 FR 324391 set 
forth guidelines concerning the classifi¬ 
cation of commercial paper and short¬ 
term debt expected to be refinanced, as 
follows: 

Commercial paper and other abort-term 
debt should be classified as a c ur re n t liability 
even though the issuer's intention la to roll 
over such debt at IU maturity. The fact that 
an Issuer has both financial strength and a 
past borrowing record such that sale of nrw 
paper appears reasonably assured does not 
constitute a basis for long-term classifica¬ 
tion. since the power to terminate the credit 
remains with the creditor. Only (1) when 
a borrower has a noncancrtable binding 
agreement from a creditor to refinance the 
paper (or other short-term debt) and <2) 
when the refinancing extends the maturity 
date beyond one year or the current oper¬ 
ating cycle or the business (whichever U 
longer) and (3) when the borrower's Inten¬ 
tion is to exercise this right, should borrow¬ 
ings under such an agreement be shown as 
a long-term liability (along with disclosure 
of the above facts). 

These guidelines are rescinded effec¬ 
tive December 26. 1975 and financial 
statements filed with the Commission 
with balance sheet dated on or after that 
date shall follow the criteria set forth 
in the Statement of Financial Account¬ 
ing Standards No. 6 (“Classification of 
Short-Term Obligations Expected to be 
Refinanced—An Amendment of ARB No. 
43. Chapter 3A“> which was issued by 
the Financial Accounting Standards 
Board in June 1975. Earlier application 
of this new Standard in lieu of ASR No. 
148 guidelines is encouraged. 

By the Commission. 

(seal! George A. Fetzaimmoms, 
Secretary . 

June 13.1975. 

JFR Doc.75-16868 Filed 7-27-73,8:45 am) 


(Rclcaao Nos. 33-6301. 1C-8834) 

PART 230—RULES AND REGULATIONS. 

SECURITIES ACT OF 1933 

Investment Company Advertising 

On November 4. 1974. the Commission 
announced the adoption of amendment# 
to Rule 134 £17 CFR. 230.134 J under the 
Securities Act of 1933 115 UJ9.C. 77(a) 
etseq.l (‘ Act”) to permit more interest¬ 
ing and informative investment company 
advertising. 1 Those amendments ex¬ 
panded the scope of material permitted 
in Rule 134 Communications by adding 
six new informational categories (‘ the 
lettered clauses”). Since that time, it has 
come to the Commission's attention that 
the application of the amended rule, 
among other things, may unnecessarily 
discriminate between issuers which take 
the form of unit investment trusts or 
which do not moke a continuous offer¬ 
ing. The legend requirement of the pres¬ 
ent rule may also discourage the use of 
small advertisements. 

Accordingly, on February 6. 1975. the 
Commission published for comment a 


•Securities Act Ret No. 6534. Investment 
Company Act Rel. No. 8668 (Nov. 4. 1974). 39 
FR 39868. (Nov. 12.1974). 

FEDERAL 
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proposal 1 further to amend Rule 134 to: 

(1) Permit all investment companies 
Issuing r ed ee m able securities and mak¬ 
ing a continuous offering to take advan¬ 
tage of the lettered clauses in the Rule; 

(2> Shorten the required legend and 
permit more flexibility with respect to 
type size and style, and 

(3) Permit pictorial illustrations that 
could be contained in the prospectus. 

At the same time, the Commission also 
published for comment a further amend¬ 
ment to Rule 134 which would permit 
descriptive material relating to economic 
conditions or to retirement plans or other 
goals to which an Investment in a fund 
could be directed to be included in Rule 
134 Communications so long as such 
material does not directly or indirectly 
relate to past performance or imply 
achievement of investment objectives. 

The amendments which the Commis¬ 
sion is adopting today: 

(1) Eliminate the requirements that 
only investment companies which are 
organized as open-end management com¬ 
panies and make a continuous offering 
may take advantage of the lettered por¬ 
tions of the Rule; 

(2> Modify the legend and type size 
requirements and clarify their applica¬ 
bility to radio and television advertising. 

(3) Permit certain descriptive material 
to be included in Rule 134 Communica¬ 
tions; and 

(4) Permit pictorial illustrations which 
are appropriate for Inclusion in the com¬ 
pany's prospectus and do not include 
performance figures to be included in 
Rule 134 Communications. 

The Commission Is also publishing a 
staff interpretative letter which takes 
the position that any investment com¬ 
pany may briefly state its investment 
objectives in a Rule 134 Communication 
without including a legend. However, to 
the extent that such an advertisement 
broadens into more than a simple an¬ 
nouncement and contains a discussion of 
the company’s objectives it would fall 
under clause (A) of the lettered clauses, 
and the legend would be required. 

These amendments are adopted pur¬ 
suant to sections 2U0) (b) and 19(a) of 
the Act [15 UJ3.C. 77b(10) (b), 77s(a)P 


* Securities Act Rel. No. 5560. Investment 
Company Act Rcl. No. 8663. (Feb. 6. 1974). 40 
FR 8110. (Feb. 25. 1975). 

•Section 2(10) defines “prospectus** as. 
"any prospectus, notice, circular, advertise¬ 
ment. letter or communication, written or 
by radio or television, which offers any secu¬ 
rity far sale or confirms the sale of any 
security, except that • • • 

(b) A notice, circular, advertisement, 
letter or communication in respect of a 
security shall not be deemed to be a pro¬ 
spectus if It states from whom a written 
prospectus meeting the requirements of flec¬ 
tion 10 may be obtained and, in addition, 
does no more than identify the security, 
state the price thereof, state by whom orders 
will be executed, and contain such other 
information as the Commission, by rules or 
regulations deemed necessary or appropriate 
In the public Interest and for the protection 
of investors, and subject to such terms and 
conditions as may be prescribed therein, may 
permit." 

Section 19(a) gives the Commission au¬ 
thority. among other things, to make such 
rules and regulations as may be necessary 
to carry out the provisions of the Act. 
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They are the fourth in a series of Com¬ 
mission efforts designed to allow a wider 
degree of advertising by investment com¬ 
panies which issue redeemable securi¬ 
ties. 1 These steps reflect the fact that 
the distribution of such investment com¬ 
pany securities differs in many ways from 
the underwriting of other securities and 
that investment companies are subject 
to comprehensive regulation under the 
Investment Company Act of 1940 (15 
U.S.C. 80a et scq.i. The adoption of 
these amendments is not intended, and 
should not be construed, to indicate any 
change in the Commission’s views with 
respect to general publicity concerning 
other offerings subject to the registra¬ 
tion requirements of the Securities Act 
of 1933. 

Amended Rule 134 as Revised 

1. Open-end and continuous offering 
requirements. As proposed, amended 
Rule 134(a) (3Mill) would have permit¬ 
ted an “investment company issuing re¬ 
deemable securities • • • and whose 
securities are the subject of a continuous 
offering • • •” to take advantage of the 
lettered clauses of the rule. The proposed 
amendment would delete the word 
“open-end’* in order to prevent unin¬ 
tended discrimination against variable 
annuities and other issuers organized 
as unit Investment trusts. Experience has 
shown that the “continuous offering” re¬ 
quirement. like the “open-end” require¬ 
ment, may discriminate unnecessarily 
between unit investment trusts and other 
investment companies which issue re¬ 
deemable securities. 

The essential distinction which the 
Commission wished to moke is satisfied 
by limiting those companies which may 
take advantage of the lettered clauses 
to investment companies issuing redeem¬ 
able securities pursuant to an effective 
registration statement Therefore, the 
phrase “an investment company issuing 
redeemable securities’* has been substi- 


• Rule 134 adopted In 1955 (Securities Act 
Rel No. 3568, 20 FR 6524). was amended in 
1972 to permit a general description of an 
Investment company (Securities Act Rel. 
No. 6248 37 FR 10072). At the some time 
Lb* Commission adopted Rule 136A 117 CFR 
230.135a 1 expanding investment company 
generic advertising and Rule 434(a) 117 CFR 
230.434a] to permit investment companies 
to um a summary prospectus (Securities Act 
Rel. No. 5248). In 1974. Rule 134 was ex¬ 
panded to permit open-end Investment com¬ 
panies engaged in a continuous offering pur¬ 
suant to an effective registration statement 
to Include six lettered clauses relating to the 
operation of the fund (Securities Act Rei. 
No. 6536. 39 FR 39868). The Amendments 
adopted today further expand both the scope 
of material that may be included in Rule 
134 Communications and the class of invest¬ 
ment companies that may take advantage of 
the lettered portion of the Rule. 

30. 1975 
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luted for “an open-end investment com¬ 
pany/ 4 and the “continuous offering" re¬ 
quirement between Issuers generally and 
Investment companies has also been 
omitted. 

2. The legend. The 1974 amendments 
requited that a legend in 12 point bold¬ 
face type focusing attention on the pro¬ 
spectus be included in investment com¬ 
pany advertisements containing any of 
the material permitted by new clauses 
( A>-<F> of paragraph (a) (3X111) of the 
Rule. The amendments adopted today 
(1) substitute a relative type size require¬ 
ment for the 12 point boldface provision, 

«2 1 shorten and consolidate the two 
legends for printed advertisements into 
one which should be adaptable to all 
situations and (3) clarify the legend’s 
applicability to radio and television 
advertising. 

3. Descriptive material . New clause 
(O) will permit a discussion of •’descrip¬ 
tive material relating to economic con¬ 
ditions or to retirement plans or other 
goals to which an Investment in the 
company could be directed, but not di¬ 
rectly or indirectly relating to past per¬ 
formance or implying achievement of 
investment objectives.” 

Hie specific examples contained in 
new clause (O) are added by way of 
Illustration, not limitation. Thus, clause 
<0> 6houW be read broadly to permit 
material similar to that permitted by 
Rule 135A fl7 CFR 230.135a! under the 
Act, the -generic or Institutional” ad¬ 
vertising rule. 1 

4. Pictorial illustrations . The 1974 
amendments permitted Rule 134 Com¬ 
munications to include “any pictorial 
illustration contained in the company's 
prospectus and not involving perform¬ 
ance figures.” 8!nce that time, the staff 
lias taken the position that pictorial 
illustrations that could be contained in 
an effective prospectus may be Included 
In advertisements which otherwise qual¬ 
ify under Rule 134(a) (3) cili). The Com¬ 
mission has now amended clause (F) 
of the rule to conform to this view. As 
revised, it permits any pictorial illus¬ 
tration which is appropriate for inclu¬ 
sion in the company’s prospectus and 
does not Involve performance figures to 
be included in a Rule 134 Communica¬ 
tion. 

5. Staff interpretation. The Commis¬ 
sion has also published a staff inter¬ 
pretative letter to the National Associ¬ 
ation of Securities Dealers. Inc. 
• ‘NASD”) (June 16. 1975) clarifying 
the distinction between the first por¬ 
tion of paragraph (a) (3) (ill) which per¬ 
mits any registered investment com¬ 
pany to Include in Its advertisement 

”• • • whether In the selection of 
Investments emphasis is placed upon 
income or growth characteristics." 


• Although the material permitted by the 
two rule* may be similar, a Rule 134 Com¬ 
munication may name the specific Invest¬ 
ment company whereas an advertise mo tit 
pursuant to Rule 135A may noma only the 
principal underwriter. 
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and the second portion of this subdivi¬ 
sion. clause (A) of the lettered clauses 
which permits 

"a description of such cotntxtny's in¬ 
vestment objectives.” 

The latter provision is limited to com¬ 
panies issuing redeemable securities and 
requires the addition of the legend. 

The language in the first portion of the 
subdivision would permit all investment 
companies to briefly state their invest¬ 
ment objectives. This represents no 
change In the long standing view that 
any investment company, including a 
closed-end company, may include its 
fundamental Investment objectives in a 
Rule 134 Communication. However, to 
the extent that such an advertisement 
broadens into more than a simple an¬ 
nouncement and contains a discussion of 
the company’s objectives it would fall 
under clause (A> of the lettered clauses. 
The staff letter recognises that ”to some 
extent this interpretation may have the 
effect of requiring investment companies 
Issuing redeemable securities to Include 
a legend in advertisements which have 
been previously published without a 
legend and may also prevent closed-end 
and other Investment companies from 
including more than a brief statement or 
announcement of their investment ob¬ 
jectives in Rule 134 Communications.” 

Commission action . I. The text of 
paragraph (a) (3) (ill) of 1230.134 of 
Chapter n of Title 17 of the Code of 
Federal Regulations is hereby amended 
to read as follows (bracketed portions 
denote optional material): 

§ 230.131 Communication* no! «l«*cmc«l 
j« prmpertu*. 


ia> • • • 

(91 • • • 

(1111. In the case of an investment com¬ 
pany registered under the Investment 
Company Act of 1940. the company’s 
classification and subclassificatlon under 
the Act, whether it Is a balanced, spe¬ 
cialized. bond, preferred stock or common 
stock fund and whether in the selection 
of Investments emphasis Is placed upon 
income or growth characteristics, and a 
general description of an investment 
company including its general attributes, 
methods of operation and services offered 
provided that such description is not in¬ 
consistent with the operation of the par¬ 
ticular investment company for which 
more specific Information Is being given, 
identification of the company’s Invest¬ 
ment adviser, any logo, corporate symbol 
or trademark of the company or its in¬ 
vestment adviser and any graphic design 
or device or an attention-getting head¬ 
line. not involving performance figures, 
designed to direct the reader’s attention 
to textual material included in the com¬ 
munication pursuant to other provisions 
of this rule; and, with respect to an in¬ 
vestment company Issuing redeemable 
securities whose registration statement 
under this Act is effective, (A) a descrip¬ 
tion of such company’s investment ob- 
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Jcclives and policies, services, and method 
of operation; (B) identification of the 
company's principal officers: 

(C> the year of incorporation or orga¬ 
nization or period of existence of the 
company, its investment adviser, or both; 
<D) the company’s aggregate net asset 
value as of the most recent practicable 
date: (E> the aggregate net asset value 
as of the most recent practicable date of 
all registered investment companies un¬ 
der the management of the company’s 
investment adviser: (Fi any pictorial il¬ 
lustration which is appropriate for Inclu¬ 
sion in the company’s prospectus and not 
Involving performance figures: and <G> 
descriptive material relating to economic 
conditions, or to retirement plans or 
other goals to which an investment in 
the company could be directed, but not 
directly or indirectly relating to past per¬ 
formance or implying achievement of 
Investment objectives: Provided that, <i> 
if any printed material permitted by 
paragraphs (*><3X111) (A) through <G> 
Is included, such communication shall 
also contain the following legend set in 
a size type at least as large as and of a 
style different from, but at least as prom¬ 
inent as. that used in the major portion 
of the advertisement: 

For more oomplet* Information about 
(Name of Company) Including charges and 
expenae* (get) (obtain) (send, for) a pro¬ 
spectus (from (Name and Address)) (by 
sending this coupon). Read It carefully be¬ 
fore you Invest or lpay) (forward fundn) 
(send money). 

Or. (2) if any material permitted by 
paragraphs (a) (3) (lit) <A> through (O) 
is used in a radio or television advertise¬ 
ment. such communication shall also 
contain the following legend given em¬ 
phasis equal to that used in the major 
portion of the advertisement: 

For more complete Information about 
(Name of Company) Including charges and 
expenses (get) (obtain) (send for) a pro¬ 
spectus (from (Name and Address). Road It 
carefully berorc you Invest or (pay) (forward 
funds) (send money) • 

For purposes of paragraph (a)(3) (ill) 
(B) of this section, “principal officers” 
means the president in charge of a prin¬ 
cipal business function and any other 
person who performs similar policy mak¬ 
ing functions for the company on a regu¬ 
lar basis. In the case of two or more reg¬ 
istered investment companies having 
the same investment adviser or principal 
underwriter, the same information de¬ 
scribed in this paragraph <aX3Xlll) 
may be included as to each such com¬ 
pany In a joint communication on the 
same basis as it is permitted in commu¬ 
nications dealing with individual com¬ 
panies under this paragraph <a> (3) (lii>. 

• • • a • 

By the Commission. 

June 16,1975. 

(seal! Georg* A Fitzsimmons, 

Secretary. 

| PR Doc 75-16888 ttlad 6 27-75;8 46 am J 
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Title 19—Customs Duties 

CHAPTER »—UNITED STATES CUSTOMS 
SERVICE 

|T.D. 75-162| 

PART 151—EXAMINATION. SAMPLING. 

AND TESTING OF MERCHANDISE 

Use of Request for Information Form 

Section 151.11 of the Customs Regula¬ 
tions <19 CFR 151.11) provides. In 
part, that if the district director re¬ 
quires samples or additional examination 
packages of merchandise which has 
been released from Customs custody, he 
shall send the Importer a written re¬ 
quest, on Customs Form 5561, or other 
appropriate form, to submit the nec¬ 
essary samples or packages. 

Customs Form 5561. Notice of Action 
and/or Request for Information, has 
been abolished, and requests for samples 
or additional packages are now made 
on Customs Form 28. Requests for In¬ 
formation. It is therefore necessary to 
amend 9 151.11 to reflect this change. 

Accordingly, the first sentence of 
$ 151.11 of the Customs Regulations <19 
CFR 151.11) is amended by substitut¬ 
ing "Customs Form 28, Request for In¬ 
formation*', for •‘Customs Form 5561". 

(RS. 251, as amended, mc. 524. 46 StaU 759 
(19 US.C. 66. 1624)) 

Inasmuch as this amendment merely 
conforms the Customs Regulations with 
an existing administrative practice and 
requires no public initiative, notice and 
public procedure thereon is found to be 
unnecessary, and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 XJ.S.C. 553. 

Effective date. This amendment shall 
become effective June 30. 1975. 

Vernon D. Acres. 

Commissioner of Customs 

Approved: June 17, 1975. 

David R. Macdonald 
Assistant Secretary 
of the Treasury . 

|PR Doc.75-16801 Filed 6-27-76:8:45 am] 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS. DEPARTMENT OF THE INTERIOR 

SUBCHAPTE.il F—ENROLLMENT 

PART 41—PREPARATION OF ROLLS OF 
INDIANS 

Qualifications for Enrollment and Deadline 
for Filing Applications—Fort Sill Apache 
Indians 

June 25.1975. 

This notice Is published in the exer¬ 
cise of rulemaking authority delegated 
by the Secretary of the Interior to the 
Commissioner of Indian Affairs by 230 
DM 2. The authority to issue regulations 
is vested in the Secretary of the Interior 
by 5 U S.C. 301 and Sections 463 and 465 
of the Revised Statutes <25 U.8.C. 2 and 
9). 

Beginning on page 22141 of the Fed¬ 
eral Register of May 21, 1975 <40 FR 
22141), there was published a notice of 
proposed rulemaking to amend 9 41.3. 


Part 41, 8ubchapter F, Chapter I of Title 
25 of the Code of Federal Regulations by 
the addition of a new paragraph (u). The 
regulations were proposed pursuant to 
the authority contained in the Chlri- 
cahua Apache plan for the use and dis¬ 
tribution of judgment funds which was 
prepared pursuant to the Act of October 
19,1973 (87 Stat. 466>. and which became 
effective on March 16. 1975. The regula¬ 
tions govern the preparation of a roll of 
Fort Sill Apache Indians to be used In 
the per capita distribution of the award 
of the Indian Claims Commission in 
Dockets 30. 30-A. 48 and 48-A. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed amendment During this period 
no comments, suggestions or objections 
were received from interested persons. 
No revisions, therefore, were made. 

The only change made In the text of 
the regulations is the insertion of statute 
references in 9 41.3<u> (1) <i) after the 
references to the legislation authorizing 
allotments of land to the Fort Sill Apache 
Indians. Accordingly, with those addi¬ 
tions. the proposed amendment is hereby 
adopted and is set forth below. 

The 30-day deferred effective date 
would delay the issuance of applications 
for enrollment, preparation of the roll 
and the Lssuance of per capita shares to 
the eligible enrollecs. Therefore, the 30- 
day deferred effective date is dispensed 
with under the exception provided in 
subsection <d><3> of 5 U.S.C. 553<1970>. 
Accordingly, these regulations will be¬ 
come effective June 30,1975. 

Morris Thompson, 
Commissioner of Indian Affairs . 

§ 11.3 Quail lira I ions for enrollment and 
llic (Iradlmr for filing application*. 


lu) Fort 8111 Apache Tribe: (1) All 
persons who meet the following require¬ 
ments shall be entitled to be enrolled to 
share In the distribution of the Fort Sill 
Apache Tribe's share of the Judgment 
funds awarded the Chlrlcahua Apache 
Indians In Indian Claims Commission 
Dockets 30, 30-A. 48 and 48-A: 

<i> They are persons of Fort Sill 
Apache blood living on March 16. 1975. 
who remained In Oklahoma after being 
released as prisoners of war in 1913 and 
received land pursuant to the Acts of 
August 24. 1912 (37 Stat. 534), June 30, 
1913 < 38 8tat. 94), September 21. 1922 
<42 Stat. 991). or January 22. 1923 <42 
Stat 1154); or 

<ii> They were bora on or prior to and 
were living on March 16. 1975. possess at 
least one-eighth (ft) degree Fort Sill 
Apache blood and are lineal descendants 
of persons of Fort Sill Apache blood who 
remained In Oklahoma after being re¬ 
leased as prisoners of war in 1913 and re¬ 
ceived land pursuant to one of the Acts 
designated in (i) above), regardless of 
whether such ancestor is living or de¬ 
ceased. 

<2> No person who is entitled to bene¬ 
fit from the share of the judgment funds 
due the Mesealero Apache Tribe by virtue 
of their membership in that tribe shall 


be entitled to share In the portion of the 
Judgment funds that are due the Fort Sill 
Apache Tribe. 

(3) Applications for enrollment must 
be filed with the Area Director. Bureau 
of Indian Affairs. Post Office Box 368. 
Anadarko. Oklahoma 73005. and must be 
received by the Director no later than 
close of business on August 29, 1975. 

|PR Doc 75-17018 Ptlod 6-27-76:8:45 ami 


Title ?9—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 70—EXAMINATION AND COPYING 
OF LABOR DEPARTMENT RECORDS 

Miscellaneous Revisions 

The Department of Labor has recently 
moved Into new quarters and. In addi¬ 
tion. many field offices have also moved 
since publication of I 70.36 of 29 CFR 
Part 70. A revision of this section to 
bring these addresses up-to-date is 
hereby published. 

In addition, minor typographical-typed 
errors and change of addresses ore also 
published herewith. 

As these clianges merely advise the 
public of the correct location of the dis¬ 
closure officers and in as much as docu¬ 
ments forwarded to the previously pub¬ 
lished addresses as well as misdirected 
to other addresses will be processed as 
promptly as possible. These regulations 
are effective June 30.1975. 

Accordingly, Part 70 of Title 29- is 
amended as follows: 

I. Section 70.36 Is revised as follows- 

§ 70.36 Title* and atldrrw* of the rr- 
»|>ofi»ibIe official* of various agenrlo. 

<a> (1) The titles of the responsible 
officials of the various independent agen¬ 
cies in the Department of Labor are 
listed below. Unless otherwise specified, 
the mailing addresses of these officials 
shall be: 

US. Department of Labor. 200 Constitu¬ 
tion Avenue, NW. Washington, D.C. 20210 

Chief, Administrative Law Judge. 
Chairperson. Employees Compensation Ap¬ 
peals Board. 

Benefits Review Board, Julius Miller. Member 
Executive Assistant to the Secretary. 
Executive Assistant to the Under Secretary. 
Deputy Under Secretary for International 
labor Affairs. 

Associate Deputy Under Secretary for Inter¬ 
national Labor Affairs. 

Associate Deputy Under Secretary for Trade 
and Adjustment Policy. 

Director, Office of Information. Publication 
and Reports. 

Executive Assistant to the Assistant Secre¬ 
tary for Poltcy, Evaluation and Research. 
Deputy Solicitor, Office of the Solicitor. 
Assistant Secretary for Administration and 
Management. 

Commissioner. Bureau of Labor Statistics. 
Assistant Secretary for Labor-Management 
Relation*. 

Assistant Administrator for Field Operation*, 
LMSA 

Director. OfBco of Labor-Management Rela¬ 
tions Services 

Director, Office of Labor-Management Policy 
Development 

Director, Office of Labor-Management Stand¬ 
ards Enforcement. 
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Director. Office of Veteran** Reemployment 
Right** 

Director. Office of Federal Labor'Management 
Relation*. 

Deputy Administrator of Pension and Wel¬ 
fare Benefit Program, Office of Employee 
Benefit* Security. 

Director, Office of Administration and Man¬ 
agement, LMS A • 

Director, Office of Planning. Evaluation and 
System*. LMS A. 

Assistant Regional Director for Labor-Man¬ 
agement Services. 

Assistant Secretary for Employment Stand¬ 
ards, Employment Standards Administra¬ 
tion. 

Director, Office of Workers* Compensation 
Program*. 

Associate Director for Federal Employees' 
Compensation. 

Associate Director for longshore and Har¬ 
bor Workera' Compensation. 

Associate Director for Coal Mine Workers' 
Compensation. 

Administrator. Wage and Hour Division. 
Director. Office of Federal Contract Compli¬ 
ance. 

Associate Director. OFCC. Teams I-IV. 
Associate Director, OFCC. Policies, Plan* and 
Program*. 

Associate Director. OFCC, Construction Com¬ 
pliance Division. 

Associate Director. OFCC. Training Admin¬ 
istrative Support Staff. 

Director, Women's Bureau. 

Director, Office of Employment Standards for 
Handicapped Workers. 

Director, Office of Administrative Manage¬ 
ment, ESA. 

Director. Office of Program Development and 
Accountability. ESA. 

Director. Office of Information for ESA. 
Executive Assistant to the Assistant Secre¬ 
tary. Occupational Safety and Health Ad¬ 
ministration. 

Special Assistant for Public Affairs, OSHA 
Director, Office of Federal Agency Safety Pro¬ 
grams, OSHA. 

Director. Office of Training and Education. 
OSHA. 

Director. Office of Standards Development. 
OSHA. 

Director, Office of Compliance Programming. 
OSHA. 

Director. Office of State Programs. 08RA. 
Director. Office of Field Performance Analy¬ 
sis OSHA. 

Director, Office of Employee 8elf-Inspection 
and Consultation Programs, OSHA. 
Director. Office of Management Data Systems, 
OSHA. 

Director, Office of Planning, Evaluation, and 
Research. OSHA. 

Equal Employment Opportunity Officer, 
OSHA. 

Director, Office of Personnel Management, 
OSHA. 

Director. Office of Administrative Manage¬ 
ment. OSHA. 

Director. Office of Financial Management, 
OSHA. 

Director, Office of Publication* and Visual 
Aids, OSHA. 

Commute Management Officer. OSHA. 
Associate Assistant Secretary for Regional 
Programs. OSHA. 

Associate Aa*latent Secretary for National 
Program*. OSHA. 

AiKoclato Assistant Secretary for Adminis¬ 
trative Programs. OSHA. 

(2) The moiling address for the re¬ 
sponsible officials In the Manpower Ad¬ 
ministration ts the Patrick Henry Build¬ 
ing, 601 D Street, NW. Washington. DC. 
20213. 

Director, Office of Program* and Management 
Services. UjSJS. 8., Rom 6430. 
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Manpower Development Specialist, Office of 
Manpower Development Program*, Room 
6000. 

Deputy Director. Office of Community Man¬ 
power Programs. Room 5402. 

Program Analyst. Office of Work Incentive 
Program*, Room 5200. 

Chief. Residential Living and Enrollee Sup¬ 
port. Job Corps, Room 6122. 

Deputy Director, Office of National Programs, 
Room 6402. 

Associate Manpower Administrator for Office 
of Policy Evaluation and Research. Room 
0000 . 

Special Assistant. Bureau of Apprenticeship 
and Training. Roam 6000. 

Chief, Division of Directive* Control, Office of 
Field Direction and Management, Room 
10020. 

Director. Office of Management Information 
System*. Room 4400. 

Administrative Assistant to the Director, Un¬ 
employment Insurance Service. Room 7000. 

(3) The titles of the responsible offi¬ 
cials In the Held offices of the various in¬ 
dependent agencies are listed below. Un¬ 
less otherwise specified, the mailing ad¬ 
dresses for these officials by regions, shall 
be: 

Region I: J. F. K. Building. Government Cen¬ 
ter. Bo*Ion, Massachunett* 02203. 

Region II: 1515 Broadway. New York. 
New York 10036. 

Region III: 3635 Market Street, Philadelphia, 
Pennsylvania 19104 

Region IV: 1371 Peachtree Street, NJC., At¬ 
lanta. Georgia 30309. 

Region V: 230 South Dearborn Street. Chi¬ 
cago. Illinois 60604. 

Region VI: 555 Griffin Square Building. Grif¬ 
fin and Young Street*. Dallas. Texas 75202 
Region VTI: Federal Office Building, 911 Wal¬ 
nut Street. Kansas City. Missouri 64106. 
Region VIII: Federal Office Building, 1961 
Stout Street. Denver. Colorado 80202. 
Region IX: Federal Building. 450 Golden Oat© 
Avenue. San Francisco, California 94102. 
Region X: 009 First Avenue, Seattle. Wash¬ 
ington 98174. 

Office of the Assistant Secretary for Ad¬ 
ministration and Management. 

Assistant Regional Director for Administra¬ 
tion and Management. 

Assistant Regional Director for Audit. 

(All Regions) 

Office of Information, Publications and Re¬ 
ports. 

Assistant Regional Director for Regions I-IX. 
Region X: Assistant Regional Director for 
Information, 1321 Second Avenue, Arcade 
Plaza. Seattle, Washington. 

Associate Aaststant Regional Dtrector. Fed¬ 
eral Building. 900 North Los Angeles 8trcet. 
Los Angeles. California, 

Manpower Administration. 

Region I: Acting Assistant Regional Director 
for Manpower, 

Region II: Assistant Regional Director for 
Manpower. 

Region IIT: Chief, Division of Administrative 

Support. 

Region IV: Chief of Manpower Data Systems 
and Analysis. 

Region V: Assistant Regional Dtrector for 
Manpower. 

Region VI: Assistant Regional Director for 
Manpower. 

Region VII: Supervisory Contract Specialist. 
Region VIII: Assistant Regional Director for 
Manpower. 

Region IX: Executive Assistant to the Assist¬ 
ant Regional Director for Administration 
and Management, 

Region X: Executive Assistant to the Assist¬ 
ant Regional Director for Administration 
And Management. 

Labor-Management Service*. 
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Assistant Regional Directors for Labor-Man¬ 
agement Services 
Regions II. in. IV. V. VU and IX. 

Are* Directors for Labor-Management 

Services. 

1971 Peachtree Street, lit.. Room 303. At¬ 
lanta, Georgia 30309. 

100 Tremont Street, Room 21! New Studio 
Building, Boston. Massachusetts 02108. 

Ill W. Huron Street. Rm. 616 Federal Build¬ 
ing. Buffalo, New York 14202. 

230 S. Dearborn Street. Room 700 Federal 
Office Building. Chicago, Illinois 60604. 
1240 E. 9th Street, Room 821 Federal Office 
Building. Cleveland, Ohio 44199. 

P.O. Box 239. Bryan and Ervay 8treets. Room 
301 Poat Office Building. Dallam, Texas 
75221. 

1861 Stout Street. 2320 Federal Office Build¬ 
ing. Denver. Colorado 80202. 

234 State Street. Room 1906 Washington 
Boulevard Building, Detroit, Michigan 
48226. 

1833 Kalakaua Avenue, Room 601, Honolulu, 
Hawaii 96815. 

911 Walnut Street/Room 2200, Federal Of¬ 
fice Building. Kansas City, Missouri 64106. 
300 N Los Angele* Street. Room 7731 Federal 

Building. 

18350 Northwest Second Avenue. PO. Box 
3750. Norland Branch. Miami, Florida 
33169. 

110 S. Fourth Street, Room 110. Federal 
Court* Building, Minneapolis, Minnesota 
65401. 

1808 Went End Building, Room 825. Nash¬ 
ville, Tenneenee 37203. 

9 Clinton Street, Room 305, Newark. New 
Jersey 07102. 

600 South Street. Room 940, Federal Office 
Building, New Orleans. Louisiana 70130. 

26 Federal Plaza. Room 1761. New York. New 
York 10007. 

600 Arch Street, Room 4256. Federal Office 
Building, Philadelphia. Pennsylvania 19106. 
1000 Liberty Avenue. Room 1436. Federal 
Office Building. Pittsburgh. Pennsylvania 
15222. 

210 N. Twelfth Boulevard, Room 570. St. 
Louis, Missouri 63101. 

100 McAllister Street. Room 1604, San Fran¬ 
cisco, California 94102. 

605 Condado Avenue. Room 704. Condomlnlo 
Son Alberto. Santurce, Puerto Rico 00907. 
506 Second Avenue. Room 3301, Smith Tower 
Building, Seattle. Washington 98104. 
lilt 20th Street. NW, P.O. Box 19287. Room 
509. Vanguard Building. Washington, D.C. 
20036. 

The Employment Standards Administra¬ 
tion. 

Associate Assistant Regional Director for 

Wage and Hour Division: All Region*. 
Associate Assistant Regional Director for 

Office of Federal Contract Compliance: All 
Region*. 

Associate Assistant Regional Director for 

Women's Bureau: Ail Regions. 

Associate Assistant Regional Director for 

Program Development and Accountability: 
Ail Regions. 

Office of Workers' Compensation Programs. 
Deputy Commissioner: 

147 Milk Street. Boston. Massachusetts (Q109. 
1515 Broadway, New York. New York 10036. 
3535 Market Street. Philadelphia, Penn¬ 
sylvania 19104. 

Charles Center South. 31 Hopkins Plfixa. Bal¬ 
timore. Maryland 21201. 

Stanwlck Building, 3661 Virginia Beach 
Boulevard. East, Norfolk 23602. 

400 West Bay Street, Box 35049, Jacksonville. 
Florida 32202. 

Federal Office Building, 600 South Street, 
New Orleans, Louisiana TO!30. 
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2320 LaB ranch Street, Ho tut ion. Texna 77004. 
Hoom 670. 1240 Eaat Ninth Street. Cleveland. 
Ohio 44100. 

230 South Dearborn Street. Chicago. Dll noli 
60604. 

1010 Federal Office Building. Oil Walnut 
Street. Kansas City, Missouri 64106. 

Room 303. 1631 Stout Street. Denver. Colo¬ 
rado 60202. 

450 Golden Gate Avenue. Bos 36022. San 
Francisco. California 04102. 

Federal Office Building, 009 First Street, 
Seattle. Washington 06174. 

Room 610. 1633 Kalakaua Avenue, Honolulu. 
Hawaii 06815 

Room 406, McLachlen Building. 666 11 th 
Street, NW. Washington. D.C. 20211 
IFECA). 

1717 K Street. NW.. Washington. DC. 20211 
1 DCCA 1 . 

Director, Condominlo San Alberto Building, 
7th Floor. 1200 Ponce de Leon Avenue, 
S&nturce. Puerto Rico 00907. 

Occupational Safety and Health Adminis¬ 
tration. 

Director. OSH A Training Institute. 10600 W. 
Higgins Road. Roaemont. Illinois 60018. 

As s ista n t Regional Directors: 

Region I. 18 Oliver Street, Boston. Massa¬ 
chusetts 02110 . 

Regions II. in, IV. V. VI. Vn. VIII. and IX. 
Region X. 2808 Smith Tower Building. 605 
Second Avenue, Seattle. Washington 98104. 
Area Directors: 

Custom House Building. Room 703, State 
Street, Boston. Massachusetts 02109. 
Federal Building. Room 426, 65 Pleasant 
Street. Concord. New Hampshire 03301. 
Federal Building, Room 617B, 460 Main 
Street. Hartford. Connecticut 06103. 

U.S. Poet Office and Courthouse Building, 
Room 601. 436 Dwight Street, Springfield. 
Massachusetts 0 ! 103. 

870 Old Country Road, Garden City. L.I. New 
York 11530. 

90 Church 8 lreet, Room 1405. New York. New 
York 10007. 

970 Broad Street, Room 2435C, Newark. New 
Jersey 07102. 

605 Condado Avenue. Room 328. 8 anlurce, 
Puerto Rico 00007. 

Midtown Plaza. Room 203. 700 F Water 
8 treet, Syracuse. New York 13210. 

Room 411. Railway Labor Building. 400 1st 
Street NW.. Washington. DC 20210. 
Federal Bylldlng. Room 1110A, Charles Cen¬ 
ter. 31 Hopkins Plaza. Baltimore, Mary¬ 
land 21201 . 

Charleston National Plaza. Room 1726, 700 
Virginia 8 treet. Charleston. West Virginia 
25301. 

Jonnel Building, Room 802. 4099 William 
Penn Highway. Monroeville, Pennsylvania 

15146. 

William J. Green, Jr.. Federal Building. Room 
4456. 600 Arch 8 treet, Philadelphia. Penn¬ 
sylvania 19106. 

Room 8015, Federal Building. P.O. Box 101W. 
400 North 8 th 8 treet, Richmond. Virginia 
23340. 

Todd Mall. 2047 Canyon Road. Birmingham. 
Alabama 35216. 

1710 Gervals Street, Room 205. Columbia. 
South Carolina 29201. 

Bridge Building. Room 204. 3200 E. Oakland 
Park Blvd . Ft. Lauderdale, Florida 33308. 
57601-55 North Frontage Road East. Jackson, 
Mississippi 30211. 

Art Museum Plaza. Suite 4. 2809 Art Museum 
Drive, Jacksonville, Florida 32207. 

600 Federal Place, Suite 554-E. Louisville. 
Kentucky 40202. 

Riverside Plaza Shopping Center. 2720 River¬ 
side Drive. Macon. Georgia 31204. 
Commerce Building, Room 600. 118 North 
Royal Street. Mobile, Alabama 36602. 
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1600 Hayes Street. Suite 302, Nashville. Ten¬ 
nessee 37203. 

Federal Office Building, Room 406, 310 New 
Bern Avenue. Raleigh. North Carolina 
27601. 

Enterprise Building. Suite 204, 6605 Aberoon 
Street. Savannah. Georgia 31406. 

650 Cleveland Street. Room 44, Clearwater, 
Florida 33515. 

Building 10. Suite 33, La Vista Perimeter 
Office Park. Tucker. Oeorgta 30064. 

10th Floor, 230 South Dearborn Street. Chi¬ 
cago. nitnola 60604. 

Federal Office Building, Room 4028, 550 Main 
Street, Cincinnati, Ohio 45202. 

Federal Office Building. Ream 847, 1240 East 
9th Street. Cleveland, Ohio 44199. 

360 South 3rd 8 treet. Room 109, Columbus, 
Ohio 43215. 

Michigan Theatre Building. Room 626. 220 
Bngloy Avenue, Detroit, Michigan 48226. 

US. Post Office and Courthouse, Room 423. 
46 Fast Ohio Street, Indlanapolie, Indi¬ 
ana 46202. 

Clark Building. Room 400. 633 West Wiscon¬ 
sin Avenue, Milwaukee. Wisconsin 63203. 

110 South 4th Street, Room 437. Minneapolis, 
Minnesota 55401. 

Federal Office Building. Room 734. 234 North 
Summit Street, Toledo. Ohio 43604 

Federal Building. Room 302. 421 Oold Av¬ 
enue 8 W„ P.O. Box 1428. Albuquerque. 
New Mexico 37103. 

Adolphus Tower. Suite 1820, 1412 Main 
Street. Dallas. Texas 75202. 

2320 La Branch Street. Room 2118, Houston, 
Texas 77004. 

Federal Building, Room 421, 1205 Texas Ave¬ 
nue. Lubbock. Texas 79401. 

Do nag hey Building, Room 526. 103 E Seventh 
St.. Little Rock. Arkansas 72201. 

546 Carondelet St., Room 202, New Orleans, 
Louisiana 70130. 

Petroleum Building, Room 612, 420 South 
Boulder. Tulsa. Okla 74103 

1015 Jackson Keller Road. Room 122, San An¬ 
tonio. Texas 78213. 

210 Walnut Street. Room 643. De& Moines. 
Iowa 50309 

1627 Main 8 treet, Room 1100. Kan&as City, 
Missouri 64108. 

113 W. Sixth Street. North Platte. Nebraska 
69101. 

Harney A 16th St.. Room 803. City National 
Bank Building. Omaha. Nebraska 68102. 

210 N. 12th Boulevard. Room 554. St. Louis. 
Missouri 63101. 

Petroleum Building. Suite 312. 221 8 . Broad¬ 
way St.. Wichita, Kansas 67202. 

Petroleum Building, Suite 626, 2812 First 
Avenue North. Billings, Montana 59101. 

Squire Plaza Building. 8527 West Colfax 
Avenue. Lakewood. Colorado 80215. 

US. Post Ofice Building. Room 452, 350 South 
Main Street. Salt Lake City, Utah 84101 

Courthouse Plaza Building. Room 408. 300 
North Dakota Avenue. Sioux Fells, South 
Dakota 57102. 

1100 E Wllllarn Street, Carson City. Nevada 
89701. 

833 Queen Street, Suite 505. Honolulu, Hawaii 
96813. 

Hartwell Building, Room 401. 10 Pine Avenue. 
Long Beach, California 00802. 

Amerco Towers, Suite 318. 2721 North Central 
Avenue. Phoenix, Arizona 85004. 

100 McAllister Street. Room 1706, San Fran¬ 
cisco. California 94102. • 

Federal Building, Room 227, 005 W Fourth 
Avenue, Anchorage. Alaska 99501. 

121 107th 8 t. NE Bellevue, Washington 98004. 

228 Idaho Building. 216 North Eighth 8 t.. 
Boise. Idaho 83702. 

Plltock Block. Room 526. 9218 West Wash¬ 
ington St. Portland. Oregon 97205. 

District supervisors: 

Federal Building, Room 503A. US. Court¬ 
house. Providence. Rhode Island 02903. 


Stanwlck Building. Room 111, 3661 Virginia 

Beach Boulevard. Norfolk, Virginia 23602. 
600 Leopard Street. Suite 1322, Corpus 

Christ i. Texas 78401. 

§70.73 [Amended] 

2. In paragraph (a) (2) S 70.75, the 
address of the U.8. Department of Labor 
is revised as follows: 

Address, US. Department of Labor. Office 
of Labor-Management Standards Enforce¬ 
ment. Public Documents Room N5626. 200 
Constitution Avenue. NW,. Washington. D.C 
20210. 

3. There is a new paragraph (c) added 
to & 70.75 which reads as follows: 

§ 70.75 Labor-Management Service* Ad¬ 
ministration. 

• • • • • 

<c) The following documents are In 
the custody of the Office of Employee 
Benefits Security at the address indi¬ 
cated below, and the right of inspection 
and copying provided in this Part 70 may 
be exercised at such offices: 

<1> Copies of the description of wel¬ 
fare or pension benefit plans, amend¬ 
ments or modifications thereto and en¬ 
tire or Individual pages of annual finan¬ 
cial reports thereon, filed pursuant to 
section 8(b) of the Welfare and Pension 
Plans Disclosure Act (72 Stat. 1002, 29 
U.8.C. 307). 

<2) Copies of plan descriptions, an¬ 
nual reports statements and other docu¬ 
ments filed pursuant to the Employment 
Retirement Income Security Act, Title 
1 , part I, except that information de¬ 
scribed in section 105(a) and 105(c) with 
respect to a participant may be disclosed 
only to the extent that information re¬ 
specting that particlnant's benefits un¬ 
der Title n of the 8ocia! Security Act 
may be disclosed under such Act. 

Address US. Department of lAbor. Office 
of Employee Benefits Security. Public Docu¬ 
ment/- Room N4677, 200 Constitution Avenue. 
NW . Waahlngton, D.C. 20216. 

Signed this 25th day of June 1875 at 

Washington. D.C. 

John T. Dunlop. 

Secretary of Labor 

|FR Doc 75-16653 Filed 6 27-75:8:48 am) 


Title 32—National Defense 

CHAPTER XVIII—DEFENSE CIVIL PRE 
PAREDNESS AGENCY. DEPARTMENT 
OF DEFENSE 

PART 1810—CIVIL DEFENSE IDENTIFICA 
TION FOR FEDERAL EMPLOYEES, RE¬ 
SERVISTS AND NON FEDERAL SUPPORT 
PERSONNEL 

Federal Agency Listing Changes 

This amendment Is undertaken in 
order to accommodate organizational 
and n?me changes of Federal agencies 
listed In 32 CFR 1810.4 as authorized 
to issue the civil defense emergency 
Identification card described in 32 CFR 
1810.3. In view of the amendment being 
in the nature of an editorial change, 
neither public comment nor other ad¬ 
vanced consultation procedures are ap¬ 
propriate. 

§ 1810.1 f Am. ruled 1 

Section 1810.4(a) of 32 CFR Part 1810 
is amended to update the list of Federal 
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agencies contained therein, as follows: 

1. Delete "Atomic Energy Commis¬ 
sion" and add in place thereof “Nuclear 
Regulatory Commission” and “Energy 
Research and Development Administra¬ 
tion” ; 

2. Delete "Bureau of the Budget” 
and add in place thereof "Office of Man¬ 
agement and Budget”: 

3. Delete "Office of Emergency Pre¬ 
paredness” and add in place thereof 
“Federal Disaster Assistance Adminis¬ 
tration"; 

4. Delete “Post Office Department” 
and add In place thereof “United States 
Postal Service." 

(50 U.8.C. App. 2251-2207; EO 10052. 26 FK 
0577; DoD Dir. 6105.43. 37 FR 18636) 

Effective date: This amendment is 
effective on the date shown below. 

Dated: June 23. 1975. 

John E. Davis. 

Director. 

Defense Civil Preparedness Agency . 

(FR Doc.76-16010 Piled 0-27-75:8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

IFRL 302-8] 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Georgia: Approval of Compliance Sched¬ 
ules; Maintenance of National Ambient 

Air Quality Standards; Corrections 

In the Federal Register of Monday, 
April 28, 1975, on page 18431, under Sub¬ 
part L—Georgia, action number 1 Is cor¬ 
rected to read as follows: 

”1. Paragraph (c)(4) Is amended by 
Inserting the following dates in proper 
chronological order: August 2, October 8, 
and November 7, 119741.” 

2. In the Federal Register of Tuesday, 
April 29. 1975. the following changes 
should be made on page 18734: 

a. Under 8ubpart L—Georgia, a cor¬ 
rection is made by removing action num¬ 
ber 4. 

b. Under Subpart T —Louisiana, In ac¬ 
tion number 11. both occurrences of 
I 52.982 are corrected to read 5 52.985. 

c. Beginning on page 18734. under Sub¬ 
part 2—Mississippi, action number 14 Is 
corrected to read os follows: 

"14. In 4 52.1270. paragraph <c) (2) Is 
revised to read as follows: 

§ 52.1270 Idrnlifiralion of plan, 
a • • • • 

(c) • • • 

(2) May 17. 1972. March 6 and Au¬ 
gust 9. 1973, and March 14, 1974." 

3. In the Federal Register of Monday, 
June 2. 1975. the following corrections 
should be mode: 

a. On page 23754. under Subpart W— 
Massachusetts, action number 9. under 
the Worcester Air Quality Maintenance 
Area. Geographical composition of area, 
in Worcester County, the town, “ Bo vis¬ 
ion. *’ should be added in alphabetical se¬ 
quence. 
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b. On page 23756, under Subpart ZZ— 
Wyoming, in action number 29, both oc¬ 
currences of "| 52.2627“ are corrected to 
read ”1 52.2631.” 

Dated: June24.1975. 

Roger Strelaw. 
Assistant Administrator for 
Air and Waste Management. 

(FR Doc 75-10833 Filed 0-27-76:8:45 am) 


(FRL 382-41 

PART 80—REGULATION OF FUELS AND 
FUEL ADDITIVES 

Controls Applicable to Carriers 
Transporting Unleaded Gasoline 

On January 10. 1973, the Environ¬ 
mental Protection Agency promulgated 
regulations providing for the general 
availability of unleaded gasoline by 
July l, 1974 for use in 1975 and subse¬ 
quent model year motor vehicles requir¬ 
ing this fuel (40 CFR Part 80). Unleaded 
fuel is defined in the regulations as gaso¬ 
line containing not more than 0.05 gram 
of lead per gallon and not more than 
0.005 gram of phosphorus per gallon. 

Section 80.21 of the regulations estab¬ 
lishes controls applicable to gasoline dis¬ 
tributors. who are defined In 8 80.2<1> as 
"any person who transports or stores or 
causes the transportation or storage of 
gasoline at any point between any gaso¬ 
line refinery and any retail outlet." Sec¬ 
tion 80.21 provides as follows: 

After July 1. 1974. no distributor shall sell 
or transfer to any distributor or retailer any 
gasoline which he represent* aa unleaded 
gasoline unless such gasoline dre®. In fact, 
meet the defined requirements for unloaded 
gasoline In I 802(g). 

This provision was intended to prohibit 
all carriers from causing unleaded gaso¬ 
line tendered to them for shipment to 
fall to comply with the standards when 
delivered. EPA was advised that the con¬ 
ditions of 4 80.21 as drafted make that 
section Inapplicable to the operations of 
many carriers. The obligation of many 
carriers of gasoline is to ship or deliver 
the product, as tendered by the shipper, 
to another distributor or retailer. The 
carrier does not take title to the product 
and no representation Is made by the 
carrier os to the quality or specifications 
of the product. 

EPA recognizes that most carriers op¬ 
erate under the rule of strict liability 
when a product is damaged while under 
the control of the carrier. Consequently, 
the shipper may have a private remedy if 
a carrier causes unleaded gasoline ten¬ 
dered for transport to exceed the stand¬ 
ards when delivered. 

The Agency believes it is necessary, 
however, to Include in the regulations a 
provision that prohibits a carrier from 
causing unleaded gasoline In compliance 
with federal standards when tendered to 
it to exceed those standards when deliv¬ 
ered. The unamended 5 80.21 prohibits 
distributors from selling or transferring 
contaminated unleaded gasoline which Is 
represented to be unleaded gasoline re¬ 
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gardless of whether the distributor ac¬ 
tually caused the gasoline to become 
contaminated. If such a prohibition were 
strictly applied to all carriers, in some 
cases a conflict might exist between that 
EPA prohibition and the Interstate Com¬ 
merce Commission mandate that car¬ 
riers transport a product as tendered. 

For this reason. EPA proposed an 
amendment to 4 80.21 so that it does not 
prohibit carriers from transferring pre¬ 
existing contaminated unleaded gaso¬ 
line but rather prohibits carriers from 
caudng unleaded gasoline in compliance 
with standards when tendered to them 
to exceed those strndards when deliv¬ 
ered. This amendment was proposed on 
December 5. 1974 to modify 4 80.21 by 
adding paragraph <b> prohibiting such 
action. The proposed 4 80.21(b) reads as 
set forth below. 

The only comment EPA received re¬ 
garding this proposed regulation was 
from the American Petroleum Institute 
(API). API did not object to the in¬ 
tent of the proposed regulation but sug¬ 
gested that the proposed section may be 
subject to misinterpretation. It was 
pointed out that, if strictly read, a vio¬ 
lation of proposed (80.21(b) would oc¬ 
cur whenever unleaded gasoline is 
shipped through a multi-product pipe¬ 
line since mixing which might occur at 
the interface of unleaded gasoline with 
leaded gasoline would cause some un¬ 
leaded product at the Interface to ex¬ 
ceed federal standards. This contami¬ 
nated unleaded product is normally 
eliminated by cutting a quantity of gas¬ 
oline at the interface into the leaded 
batch, thus maintaining the integrity of 
the unleaded product. The Agency never 
Intended that causing temporary con¬ 
tamination at a pipeline interface be 
deemed a violation of 4 80.21(b). The 
promulgated version of this Section has 
been modified to clarify its Intended 
prohibition. 

This regulation shall become effective 
July 30, 1975. 

(Sac*. 211 and 301(a). Clean Air Act, aa 
amended (42 U8.C. 18S7f-6c and 1857g(a)).) 

Dated: June 24. 1975. 

John Quarles. 

Acting Administrator. 

Part 80 of Chapter I. Title 40 of the 
Code of Federal Regulations. Is amended 
as follows; 

1. The text of 5 80.21 Is redesignated 
4 80.21(a) and a new paragraph (b) is 
added as follows: 

§ 80.21 Control* appJirablr to gaMilinr 

distributor*. 

a a 4 a a 

(b> No carrier or his employee or 
agent, whether operating under contract 
or tariff, shall cause unleaded gasoline 
tendered to the carrier for shipment or 
transfer to another carrier, distributor, 
or retailer to fail to comply, at the time 
of delivery, with the defined require¬ 
ments for unleaded gasoline in 4 80.2(g). 

|FR Doc.76-16834 FU«d 6-27-75;8:45 am) 
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[FRL 376-6 J 

PART 85—CONTROL OF AIR POLLUTION 

FROM NEW MOTOR VEHICLES AND NEW 

MOTOR VEHICLE ENGINES 

Labeling and Importation of Catalyst* 
Equipped Vehicles 

On October 21, 1974. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 FR 37396) setting 
forth the Environmental Protection 
Agency's proposed regulations with re¬ 
spect to the Importation of catalyst- 
equipped motor vehicles. Comments on 
the rulemaking were received from sev¬ 
eral motor vehicle and motor vehicle 
engine manufacturers, related trade as¬ 
sociations. the California Air Resources 
Board, and the Department of Defense. 
The proposed regulations, as modified by 
the Agency to reflect the adopted com¬ 
ments. are promulgated In this issue 
of the Federal Register. An explanation 
of the basis for this promulgation is pre¬ 
sented below. 

The regulations proposed to deny im¬ 
portation. except as a bonded entry, to 
all motor vehicles certified with cata¬ 
lysts which are driven outside the United 
States, Canada and Mexico unless the 
vehicles are part of an Internal control 
program (hereafter, catalyst control 
program) operated by a vehicle manu¬ 
facturer. the Department of 8tate, or 
the Department of Defense and approved 
by the Administrator. The basis for such 
action was that unleaded gasoline would 
not be generally available for use over¬ 
seas and continued use of leaded gasoline 
would permanently Impair the conver¬ 
sion efficiency of the catalyst Since, un¬ 
der these conditions, the catalyst- 
equipped vehicle would be almost certain 
to exceed applicable Clean Air Act 
standards, the preamble to the proposed 
regulations stated that the Environmen¬ 
tal Protection Agency woul dautomati- 
cally suspend certificates of conformity 
with regard to such vehicles. The pro¬ 
posed regulations also included amend¬ 
ments to the present labeling provisions 
which added a second color-coded label 
in the doorpost to identify catalyst- 
equipped vehicles in order to differenti¬ 
ate between those vehicles which re¬ 
quired a bond os a condition for admis¬ 
sion from those admissible without a 
bond. 

When a catalyst-equipped vehicle l* 
driven overseas, the general unavailabil¬ 
ity of unleaded gasoline gives rise to the 
presumption that the vehicle has been 
operated on leaded fuel and that the 
catalyst has been substantially deacti¬ 
vated. Since the catalyst Is a major emis¬ 
sion control device on those prototypes 
tested for conformity, it is the Agency's 
opinion that a vehicle with a substan¬ 
tially deactivated catalyst cannot be in¬ 
cluded within the coverage of a certifi¬ 
cate issued on the basis of those tests. 
The certification process is not repre¬ 
sentative of whether such vehicles will 
conform to the section 202 emission 
standards since emission tests were not 
conducted on vehicles with deactivated 
catalysts. In fact, EPA has determined 


that vehicles with substantially Impaired 
catalysts are likely to exceed standards. 

In keeping with the intent of the Clean 
Air Act to prevent the Introduction into 
commerce of any class of vehicles which 
in the Administrator’s Judgment emits 
any pollutant which ‘ causes or contrib¬ 
utes to • • • air pollution which en¬ 
dangers the public health or welfare'*, 
these regulations set forth procedures for 
the Importation of vehicles with impaired 
catalysts with the aim of ensuring that 
such catalysts will be replaced. The re¬ 
placement of the catalyst will enable the 
vehicle to be presumed in conformance 
with standards and remove the prohibi¬ 
tion on importation. 

Comments were received from General 
Motors, American Motors. Ford, and the 
Motor Vehicle Manufacturers Associa¬ 
tion contesting the authority of EPA to 
automatically suspend certificates of con¬ 
formity for catalyst-equipped vehicles 
driven outside the United States. Can¬ 
ada and Mexico. Three significant points 
were raised: 

<i > The only authority provided by the 
Clean Air Act to suspend certificates of 
conformity 1$ contained in section 206; 
suspension is impermissible under section 
203 which governs Lite admissibility of 
vehicles offered for Importation. <U) once 
a vehicle is manufactured in accordance 
with a certificate of conformity, the acts 
of an ultimate purchaser cannot cause 
the certificate of conformity to be re¬ 
voked or suspended, and (lit) such acts 
cannot be regulated by EPA. 

In response to the first point. EPA 
acknowledges that section 203 docs not 
provide authority to suspend a certificate 
of conformity. This was an Inappropriate 
manner of expressing ERA'S intentions 
with regard to importation of catalyst- 
equipped vehicles operated abroad on 
leaded fuel. EPA docs not now intend to 
suspend certificates of conformity, and 
the final regulations have been revised 
to delete reference to a suspension of 
certificates. 

Instead, beginning with the 1976 model 
year, such vehicles will be presumed to 
have been operated on leaded gasoline 
with resultant deactivated catalysts and. 
if imported or offered for importation 
will be considered not to be within the 
coverage of the certificate as originally 
issued to the manufacturer. Tills change 
underscores the fact that a vehicle may 
be removed from coverage by a certifi¬ 
cate under some circumstances without 
affecting the validity of the manufac¬ 
turer’s certificate as it applies to other 
vehicles. The conditions under which a 
vehicle may be removed from coverage 
will be denoted by a term of the certifi¬ 
cate. 

Section 206<a) states that after a ve¬ 
hicle or engine is tested for conformity, 
•'the Administrator shall issue a certi¬ 
ficate of conformity upon such terms and 
for such period (not in excess of one 
year), as he may prescribe." Pursuant 
to section 206(a). certificates of con¬ 
formity Issued for 1976 and later model 
year vehicles certified with catalysts will 
be subject to the term "Catalyst-equipped 


vehicles, otherwise covered by this cer¬ 
tificate. which are driven outside the 
United States, Canada, and Mexico will 
be presumed to have been operated on 
leaded gasoline resulting in deactivation 
of the catalysts. If these vehicles arc im¬ 
ported or offered for importation without 
retrofit of the catalyst, they will be con¬ 
sidered not to be within the coverage of 
this certificate unless included in cata¬ 
lyst control program operated by a manu¬ 
facturer or a United States Government 
Agency and approved by the Administra¬ 
tor/' As described above, the establish¬ 
ment of this term is consistent with the 
premise that only vehicles whose control 
characteristics are the same as the cer¬ 
tified test vehicles are entitled to certifi¬ 
cate coverage: and it excludes from cer¬ 
tificate coverage in the import context 
those vehlciea which may be presumed 
to have changes in those characteristics 
which would cause them not to meet 
emission standards. 

Sections 85 076-30 and 85.276-30 of 
Title 40 of the Code of Federal Regula¬ 
tions arc added to reflect this additional 
term. Although many manufacturers 
have been issued certificates upon com¬ 
pletion of certification testing for the 
1976 model year, all 1976 certificates will 
be deemed subject to this term. EPA's de¬ 
cision to promulgate its proposed policy 
on importation of catalyst-equipped ve¬ 
hicles operated overseas in the form of 
a term of the certificate does not affect 
the manufacturers* certification testing 
or their production of certified motor ve¬ 
hicles cither in the post or in the future 
The establishment of a new term appli¬ 
cable to the 1976 certificates already Is¬ 
sued primarily affects future importers 
of used 1976 vehicles, and Its effect is 
prospective only. The importers who will 
bo affected by this action hare been 
given fair notice of it by virtue of the 
October 21, 1974 proposal. Consequently, 
the new regulations state that the 
"[clcrtificates for the 1976 model year 
which have been Issued before the effec¬ 
tive date of this (regulation! shall be sub¬ 
ject to this term.'* 

In response to the second point, sec¬ 
tion 203(a)(1) of the Act provides EPA 
with the mandate to determine whether 
a vehicle Is within the coverage of a cer¬ 
tificate on specific occasions. One of those 
occasions Is at the time a vehicle Is Im¬ 
ported or offered for Importation. Spe¬ 
cifically. section 203(a)(1) prohibits the 
Importation of new motor vehicles unless 
they are covered by a certificate of con¬ 
formity Issued and In effect. In the im¬ 
port context, the term "new motor vehi¬ 
cle" includes both new and used vehicles 
manufactured since the 1968 model year 
when United States emission standards 
became applicable. 

A certificate covering particular ve¬ 
hicles Is Issued to a manufacturer. The 
language of section 203(a)(1) encom¬ 
passes the situations in which a certifi¬ 
cate ceases to be in effect through a sus¬ 
pension or revocation of the certificate 
based upon testing in accordance with 
section 206(b), or a vehicle ceases to be 
covered by a certificate because of tome 
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change In the configuration of the vehicle 
which places the vehicle outside the scope 
of certificate coverage as defined by a 
term of the certificate itself. In the case 
of revocation or suspension, of course, 
the ultimate purchaser would not acquire 
a certified vehicle In the first place. How¬ 
ever. a vehicle covered by a certificate 
when sold to an ultimate purchaser may 
subsequently be removed from coverage. 
81nce a term of the certificate is appli¬ 
cable to the vehicle itself, it follows that 
an act of an ultimate purchaser may 
cause the vehicle to cease to be covered 
by the certificate. 

In response to the third point, a deter¬ 
mination that a vehicle is or is not cov¬ 
ered by a certificate may in some circum¬ 
stances have an indirect regulatory effect 
on the acts of an ultimate purchaser. 
Nevertheless, while the act of an ulti¬ 
mate purchaser (operating the vehicle 
overseas where unleaded gasoline is gen¬ 
erally unavailable) mav be responsible 
for the fact that the vehicle at the time 
of Importation or offering for importa¬ 
tion, will not be covered by a certificate 
under these regulations, it is not that 
act that is being regulated, but rather 
the act of Importation of the vehicle. Any 
effect of these regulations on the remov¬ 
ing or rendering Inoperative of emission 
control devices by ultimate purchasers 
applies only to importers and occurs as 
an Incident to the prohibition of section 
203(a) (1) of vehicles not covered by the 
terms of a certificate. 

A number of comments were directed 
to the requirement of a second EPA label 
on the doorpost and the extra expense It 
would cause. The second label was pro¬ 
posed for the doorpost to case the burden 
on U.S. Customs Inspectors In Identifying 
catalyst-equipped vehicles. The vehicle 
emission control label presently required 
to be placed in the compartment was 
retained In modified form because of the 
tune-up specifications required to be set 
forth. 

In response. EPA has obtained approval 
from DOT which would permit manufac¬ 
turers to place on the present DOT door¬ 
post label the few statements of Informa¬ 
tion required for EPA purposes. The pro¬ 
mulgated regulations describe those 
statements which must be printed on the 
DOT label or on a separate label and 
which will aid U.8. Customs in distin¬ 
guishing between those vehicles which 
may be Imported without bond and ve¬ 
hicles for which a bond must be posted. 
The doorpost label will not have to be 
color-coded. In addition, the proposed 
regulations which revised the require¬ 
ment for the vehicle emission control 
label in the engine compartment have 
been withdrawn from the final promul¬ 
gation. This label will remain unchanged. 

All vehicles will be required to contain 
the additional information on the DOT 
label or on the separate EPA label located 
in proximity to the DOT label. If manu¬ 
facturers anticipate Including a certain 
vehicle configuration In a catalyst control 
program while excluding others, each ve¬ 
hicle should be labeled as appropriate. 
Por example, those vehicles known by 
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the manufacturer to be Included In the 
manufacturer’s own program at the time 
of sale should be labeled “CATALYST- 
APPROVED POR IMPORT*’. If it Is not 
known at the time of sale whether a 
vehicle U subsequently going to be im¬ 
ported to the United States, such a ve¬ 
hicle should be labeled “CATALYST”. 
Vehicles so labeled will be bonded upon 
Importation. Manufacturers will be en¬ 
couraged to explain these consequences 
to prospective purchasers, ascertain their 
Intentions at the time of sale, if possible, 
and advise them of the proper route to 
follow. 

Individuals whose vehicles will be eligi¬ 
ble for shipment to the United States by 
the Department of Defense <DOD) or 
Department of State <DOS> shipment 
may purchase vehicles which arc not in¬ 
cluded in a manufacturer’s control pro¬ 
gram and which are labeled. •‘CATA¬ 
LYST’*. Such vehicles, by virtue of In¬ 
clusion in DOD or DOS catalyst control 
program, will not require bonding upon 
importation despite the wording of the 
label. US. Customs officials will be in¬ 
formed of the valid DOD and DOS pro¬ 
grams and will need only to confirm that 
the vehicles imported with such ship¬ 
ments are of certified configurations by 
checking for the label Itself. Tills proce¬ 
dure is currently undertaken for all im¬ 
ported vehicles. 

A number of comments were received 
which voiced objection to the recom¬ 
mended types of manufacturers’ catalyst 
control programs which EPA Indicated 
would be acceptable. As was explained in 
the preamble to the proposed regulations, 
the descriptions of the program contents 
were only Intended os examples of pro¬ 
grams which EPA would find acceptable. 
A catalyst control, program need only 
provide a high degree of likelihood that 
an active catalyst would be installed or 
replaced Immediately before or after Im¬ 
portation. As suggested in several com¬ 
ments a program which employs the use 
of bypass kits for vehicles driven overseas 
and catalyst Installation after delivery to 
the U.S. would most likely be acceptable. 
Also as suggested In some manufacturers* 
comments EPA will not require manu¬ 
facturers to report on each vehicle sold 
for overseas shipment. A program will be 
acceptable if it sets forth various options 
for purchasers to select pre-pald 
shipment, incentive deposit, etc.) pro¬ 
vided that there is sufficient incentive to 
encourage retrofit with an active 
catalyst. 

Some manufacturers have suggested 
that labels be placed In the vehicles sub¬ 
sequent to importation after the catalysts 
have been retrofitted. This procedure is 
unacceptable since one of the primary 
purposes of the label is to indicate to US. 
Customs inspectors which vehicles must 
be denied entry unless bonded. Vehicles 
without proper labels must be denied en¬ 
try unless bonded, thus defeating a major 
purpose which adoption of catalyst con¬ 
trol programs would serve. A program 
which employs the use of temporary tags 
as suggested by one manufacturer would 
be cumbersome and unwieldly for Cus¬ 
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toms inspectors to enforce since there 
would be no uniform procedures estab¬ 
lished. 

The Agency will accept a program 
which includes the modification of the 
restricted filler inlet to comply with EPA 
regulations (40 CFR 80.24) after the ve¬ 
hicle has entered the United States. 

Approval of a manufacturer’s catalyst 
control program may be obtained on a 
yearly basis by submitting two copies of 
the program description to the Director, 
Mobile Source Enforcement Division 
(EG-340). Environmental Protection 
Agency. 401 M Street 8W., Washing¬ 
ton. D.C. 20400. Submission should be 
made at least two months prior to com¬ 
mencement of production for vehicles 
produced for model year 1977 and there¬ 
after, and as soon as possible for vehicles 
to be sold in the 1976 model year. In addi¬ 
tion to outlining the program, each sub¬ 
mission by a manufacturer should in¬ 
clude a statement which describes the 
makes and model of vehicles which will 
require catalysts and the approximate 
quantity of each planned for inclusion 
in the program (if this can be estimated >. 
Approval will be granted by letter upon 
such conditions as may be appropriate, 
including the right to inspect any facility 
at which catalyst retrofit is accomplished. 

EPA recognizes that not ail catalyst- 
equipped vehicles produced by a manu¬ 
facturer will be included In the program. 
Those vehicles not Included should be 
labeled “CATALYST” to Indicate that a 
bond will be required by Customs. 

While no comments were received on 
this subject, it should be noted that the 
majority of new* vehicles which are im¬ 
ported by foreign and domestic manu¬ 
facturers for sale will not be Included In 
a catalyst control program and will be 
labeled accordingly. 8uch vehicles will be 
allowed entry without bond despite the 
fact that they might have been driveu 
outside the United States. Canada, and 
Mexico, provided the mileage was accu¬ 
mulated under the manufacturers* con¬ 
trol and for the purpose of vehicle test¬ 
ing and adjustment, and preparation for 
shipment to the United States. Prepara¬ 
tion for shipment, for Instance, would In¬ 
clude on or off vessel loading. A pro¬ 
vision has been added to the final regula¬ 
tions to reflect this circumstance. 

Many comments were received recom¬ 
mending that the regulations become 
effective for 1976 model year vehicles be¬ 
cause of the time required to Implement 
the proposed labeling changes. As fi¬ 
nally promulgated, the regulations will 
apply to only 1976 and Later model year 
vehicles. EPA will undertake an admin¬ 
istrative campaign to notify importers of 
1975 model year catalyst-equipped ve¬ 
hicles and encourage replacement of de¬ 
activated catalysts. 

Comments were received recommend¬ 
ing the imposition of bonds for a mone¬ 
tary value only slightly In excess of 
catalyst retrofit costs, rather than for the 
full value of the vehicle as is presently 
required. It was suggested that by pro¬ 
viding a monetary incentive for all im¬ 
porters. while not unduly burdening 


FEDERAL tfOISTIf, VOi. 40, NO. 126—MONOAY, JUNE 30, 1975 














27450 


RULES AND REGULATIONS 


them, such a bonding procedure would 
replace the need for manufacturers to 
implement programs to replace catalysts. 

EPA does not desire that all imported 
catalyst-equipped vehicles driven outside 
the United States, Canada, and Mexico be 
denied entry except under bond. The Im¬ 
plementation of manufacturers' catalyst 
control programs is designed to prevent 
the type of administrative complexity 
which would result from such a policy. 
Experience with a great number of im¬ 
ported vehicles requiring modifications 
similar in cost to catalyst retrofit has in¬ 
dicated to this Agency that, even with 
bonds required at the full value of the 
vehicle, many importers choose to Ignore 
the modification requirement. A reduced 
value bond is likely to Increase the num¬ 
ber of individuals who choose to Ignore 
the modification requirement. A manu¬ 
facturer’s control program will reduce the 
economic and administrative obligations 
that the importer would bear If the ve¬ 
hicle were not covered by a control pro¬ 
gram and consequently, required the 
posting of bond. The requirement of a 
full value bond Is also a significant factor 
In encouraging manufacturers to imple¬ 
ment control programs in the interest of 
facilitating the importation of vehicles 
purchased overseas, since EPA will pub¬ 
licly identify those manufacturers who 
have instituted an approved catalyst 
control program in order to aid prospec¬ 
tive Importers of catalyst-equipped ve¬ 
hicles. Similarly, a full value bond might 
encourage purchasers to participate in 
manufacturers' control programs. 

International Harvester expressed a 
concern that the regulations regarding 
labeling might be applicable to heavy 
duty engines. Since no heavy duty en¬ 
gines are being certified with catalysts, 
these regulations only pertain to light 
duty vehicles and light duty txucks. 

The California Air Resources Board 
has commented that the regulations 
should be applicable to vehicles driven 
In Canada and Mexico as well as those 
driven overseas. This comment is based 
on the assumption that unleaded gaso¬ 
line will not be generally available in 
Canada and Mexico. At the same time, 
a number of comments have been re¬ 
ceived from manufacturers contesting 
the presumption that unleaded gasoline 
will be unavailable overseas and that 
catalysts will be significantly impaired 
by the use of leaded gasoline. 

The latest information from Uie De¬ 
partment of Industry, Trade and Com¬ 
merce of the Canadian Government in¬ 
dicates that thirty percent of ah 
branded stations in that country pres¬ 
ently carry unleaded gasoline. By mid- 
1975, unleaded gasoline is expected to 
be available In one out of every two 
branded stations located in major urban 
areas. The Mexican Government has 
reported that 90 percent of Mexico’s 
gasoline stations currently offer un¬ 
leaded gasoline for sale. EPA does not 
believe this information can support a 
presumption of unleaded gasoline be¬ 
ing generally unavailable in Canada and 
Mexico sufficient to Justify applying 


these regulations to vehicles Imported 
from these countries. 

Notwithstanding some domestic man¬ 
ufacturers' contentions to the contrary, 
we have received reports from repre¬ 
sentatives of other foreign manufac¬ 
turers that programs to encourage the 
availability of unleaded gasoline are not 
being undertaken overseas and unleaded 
gasoline is not expected to be generally 
available. Of course, if an importer can 
document his purchase of only unleaded 
fuel for his vehicle while it was driven 
abroad, or if he can document that the 
vehicle's catalyst was replaced Just prior 
to shipment to the United States, EPA 
will consider the vehicle to be covered 
by a certificate. An Importer may sub¬ 
mit this evidence prior to importation 
or subsequent to Importation. If satis¬ 
factory evidence is received prior to im¬ 
portation. EPA will take steps to alert 
U.S. Customs that the particular vehicle 
in question should not be bonded. This 
would save the importer the expense 
inherent in the posting of a bond. 

Because some vehicle manufacturers 
have Indicated that they have already 
begun to order labels for 1976 model 
year vehicles, the regulations promul¬ 
gated below shall be effective ninety 
day's from the date of promulgation. 
These regulations are promulgated un¬ 
der the authority of sections 203. 20«<*), 
and 301 of the Clean Air Act. as 
amended 142 U.S.C. 1857f-2, 1857f-5(a) 

(1). and 1857gl. 

Doted June 24, 1975. 

John Qumu.es. 

Acting Administrator. 

Part 85, Chapter 1 of Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. A new 1 85.076-30 is added as 
follows: 

$ 83.076-30 Ortaficjiiloo. 

(a)(1) If. after a review of the test 
reports and data submitted by the man¬ 
ufacturer. data derived from any inspec¬ 
tion carried out under § 85.006fc). and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle (s) meets the requirements of the 
Act and of this subpart. he will issue a 
certificate of conformity with respect to 
such vehicle(s) except In cases covered 
by paragraph <e) of this section. 

(2) 8uch certificate will be Issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces¬ 
sary to assure that any new motor ve¬ 
hicle covered by the certificate will meet 
the requirements of the Act and of this 
subpart. Each such certificate shall con¬ 
tain the following language: 

Tbla certificate covers only those new 
motor vehicles which conform. In all ma¬ 
terial respects, to ths design specifications 
that applied to those vehicles described In 
the application for certification and which 

are produced during the__ model year 

production period of the said manufacturer, 
as defined In 40 CTO 85 003(a)(3). 

It Is a term of this certificate that the 
manufacturer shall consent to all inspec¬ 


tions described in 40 CTO 65 006(c) which 
concern either the vehicle certified, or any 
production vehicle covered by this certificate, 
or any production vehicle which when com¬ 
pleted will be claimed to be covered by this 
certificate. Failure to comply with all the 
requirements of | 85.006(c) with respect to 
any such vehicle may lead to revocation or 
suspension of this certificate as specified In 
40 CFR 85.076 50(c). It Is also a term of UUs 
certificate that this certificate may be re¬ 
voked or vnpperuled for the other reasons 
stated In 85 076-30(c). 

(3) Certificates issued for vehicles cer¬ 
tified with catalytic converters shall be 
subject to the following term in addition 
to the terms in paragraph (a) (2) of this 
section: "Catalyst-equipped vehicles, 
otherwise covered by this certificate, 
w'hlch are driven outside the United 
States. Canada, and Mexico will be pre¬ 
sumed to have bc*n operated on leaded 
gasoline resulting in deactivation of the 
catalysts. If these vehicles are imported 
or offered for importation without retro¬ 
fit of the catalyst, they will be considered 
not to be within the coverage of this cer¬ 
tificate unless included in a catalyst con¬ 
trol program operated by a manufacturer 
or a United States Government Agency 
and approved by the Administrator.** 
Certificates for the 1976 model year 
which have been issued before the effec¬ 
tive date of this subparagraph shall be 
subject to this term. 

(b)(1) The Administrator will deter¬ 
mine whether a vehicle covered by the 
application complies with applicable 
standards by observing the following 
relationships: 

(1) A test vehicle selected under 
I 85.076-5fb) (2) and (4).shall represent 
all vehicles in engine family of the same 
engine displacement-exhaust emission 
control system-evaporative emission con¬ 
trol system combination. 

(ID A test vehicle selected under 
! 85.076-5(b)(3) shall represent all ve¬ 
hicles the same in the same engine 
family of the same engine displacement- 
exhaust emission control system-trans¬ 
mission type-fuel system combination. 

(ill) A test vehicle selected under 
I 85.078-5(e) (1). shall represent all ve¬ 
hicle* of the same engine-system com¬ 
bination. 

(2) The Administrator will proceed as 
in paragraph (a) of this section with re¬ 
spect to the vehicles belonging to an en¬ 
gine family all of which comply with 
applicable standards 

<3) If, after a review of the test re¬ 
ports and data submitted by the man¬ 
ufacturer, data derived from any addi¬ 
tional testing conducted pursuant to 
I 85.075-29. data or information derived 
from any Inspection carried out under 
8 85.006(c), or any other pertinent data 
or information, the Administrator deter¬ 
mines that one or more test vehicles of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer In writing, setting forth 
the basts for his determination. Within 
30 days following receipt of ths notifica¬ 
tion , the manufacturer may request a 
hearing on the Administrator's determi¬ 
nation. The request shall be in writing. 
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signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator's deter¬ 
mination and data In support of such 
objections. If. after a review of the re¬ 
quest and supporting data, the Adminis¬ 
trator finds that the request raises a 
substantial factual Issue, he shAll provide 
the manufacturer a hearing In accord¬ 
ance with i 85.005 with respect to such 
Issue. 

<4> The manufacturer may. at his 
option, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle's) 
determined not In compliance with ap¬ 
plicable standards: 

(1) Request a hearing under $ 85.005. 

or 

(li) Delete from the application for 
certification the vehicles represented by 
the failing test vehicle. (Vehicles so de¬ 
leted may be Included In a later request 
for certification under ft 85.075-32.) The 
Administrator will then select in place 
of each falling vehicle an alternate ve¬ 
hicle chosen In accordance with selection 
criteria employed In selecting the vehicle 
that failed, or 

(ill) Modify the test vehicle and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. Another vehiclo which 
is in all material respects the same as 
the first vehicle, as modified, shall then 
be operated and tested In accordance 
with applicable test procedures. 

(5) If the manufacturer does not re¬ 
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification. 

(c)(1) Notwithstanding the fact that 
any certification vehlcle(s) may comply 
with other provisions of this subpart, the 
Administrator may withhold or deny 
the issuance of a certificate of conform¬ 
ity (or suspend or revoke any such cer¬ 
tificate which has been issued with 
respect to any such vehide(s) if: 

(1) The manufacturer submits false 
or incomplete Information in his appli¬ 
cation for certification thereof: or 

(li) The manufacturer renders inac¬ 
curate or Invalid any test data which 
he submits pertaining thereto or other¬ 
wise circumvents the intent of the Act 
or of this subpart with respect to such 
vehicle; or 

Oil) Any EPA Enforcement Officer Is 
denied access on tl*e terms specified In 
ft85.008(c) to any facility or portion 
thereof which contains any of the follow¬ 
ing: 

(A) The vehicle, or 

<B) Any components used or consid¬ 
ered for use in Its modification or build 
up into a certification vehicle, or 

<C) Any production vehicle which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or 

<D> Any step in the const ruction of a 
vehicle described in <C) of this subdi¬ 
vision, or 

(E) Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above. 
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(iv) Any EPA Enforcement Officer is 
denied "reasonable assistance" (as de¬ 
fined in ft 85.006(c) > In examining any 
of the items listed in paragraph <c) (1) 
(ill) of this section. 

(2) The sanctions of withholding, 
denying, revoking, or suspending of a 
certificate may be imposed for the rea¬ 
sons in paragraphs <c) (1) (1). (ii). (ill), 
or (iv) of this section only when the in¬ 
fraction is subs tan tioL 

(3) In any case in which a manufac¬ 
turer knowingly submits false or Inac¬ 
curate information or knowingly renders 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administration’s decision to Issue a cer¬ 
tificate of conformity, the Administrator 
may deem such certificate void ab initio. 

<4> # In any case in which certification 
of a vehicle Is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (c)(1) (ill), or (c)(1) (Iv) of 
this section, and In which the Adminis¬ 
trator has presented to the manufac¬ 
turer involved reasonable evidence that 
a violation of 9 85.006(c) in fact oc¬ 
curred, the manufacturer. If he wishes 
to contend that, even though the vio¬ 
lation occurred, the vehicle in question 
was not Involved in the violation to a de¬ 
gree that would warrant withholding, 
denial, revocation, or suspension of cer¬ 
tification under either paragraph (c) (1) 
(ill) or (c)(1) (lv) of this section, shall 
have the burden of establishing that 
contention to the satisfaction of the Ad¬ 
ministrator. 

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

(1) Be made only after the manufac¬ 
turer concerned has been offered an 
opportunity for a hearing conducted In 
accordance with I 85.005 hereof. 

(ii) Extend no further than to forbid 
the introduction into commerce of ve¬ 
hicles previously covered by the certi¬ 
fication which are still in the hands of 
the manufacturer, except in cases of 
such fraud or other misconduct as makes 
the certification invalid ab Initio. 

(6) The manufacturer may request In 

the form and manner specified in para¬ 
graph (b)(3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (c)(1) of this sec¬ 
tion to withhold or deny certification be 
reviewed in a hearing conducted in ac¬ 
cordance with 5 85.005. If the Adminis¬ 
trator finds, after a review of the request 
and supporting data, that the request 
raises a substantial factual Issue, he will 
grant the request with respect to such 
issue. v 

2 . A new 3 85.076-35 Ls added as 
follows: 

g 85.076-35 Labeling. 

fa) (1) The manufacturer of any light 
duty motor vehicle subject to the stand¬ 
ards prescribed in f 85.078-1 shall, at 
the time of manufacture, affix a per¬ 
manent. legible label, of the type and In 
the manner described below, containing 
the information hereinafter provided. 
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to all production models of such vehicles 
available for sale to the public and cov¬ 
ered by a certificate of conformity under 
ft 85.076-30(a). 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise perma¬ 
nently attached In a readily visible posi¬ 
tion in the engine compartment. 

(3) The label shall be affixed by the 
vehicle manufacturer, who has been Is¬ 
sued the certificate of conformity for 
such vehicle, in 6uch a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be af¬ 
fixed to any equipment which Is easily 
detached from such vehicle. 

(4) The label shall contain the follow¬ 
ing Information lettered in the English 
language in block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label: 

(i> The label heading: Vehicle Emis¬ 
sion Control Information; 

(11) Full corporate name and trade¬ 
mark of manufacturer; 

(Hi) Engine displacement (in cubic 
Indies) and engine family identification; 

(iv) Engine tuneup specifications and 
adjustments, ns recommended by the 
manufacturer, including Idle speed igni¬ 
tion timing, and the Idle air-fuel mixture 
setting procedure and value (e.g. Idle 
CO. idle air-fuel ratio, idle speed drop). 
These specifications should indicate the 
proper transmission position during 
tuneup and what accessories (e g., air- 
conditioner). If any, should be in 
operation; 

(v) The statement: "This Vehicle 
Conforms to U.S.EP.A. Regulations Ap¬ 
plicable to 1976 Model Year New Motor 
Vehicles." 

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
or engine conforms to any applicable 
State emission standards for new motor 
vehicles or any other information that 
such manufacturer deems necessary for. 
or useful to. the proper operation and 
satisfactory maintenance of the vehicle. 

(c) The manufacturer of any light duty 
motor vehicle subject to the standards 
prescribed in ft 85.076-1 shall. In addition 
and subsequent to setting forth those 
statements on the label required by the 
Department of Tran sportation (DOT) 
pursuant to ft 49 CFR 567.4. set forth on 
the DOT label or on an additional label 
located in proximity to the DOT label and 
affixed as described in 49 CFR 567.4(b) 
the following information In the English 
language, lettered in block letters and 
numerals not less than three thirty-sec¬ 
onds of an inch high, of a color that con¬ 
trasts with the background of the label: 

(1) The Heading: "Vehicle Emission 
Control Information" 

(2) The Statement: "This vehicle con¬ 
forms to U.S.E.P.A. Regulations Applica¬ 
ble to 1976 Model Year New Motor Ve¬ 
hicles" 

(3) One of the following statements, 
as applicable. In letters and numerals not 
less than six thirty-seconds of an inch 
high and of a color that contrasts with 
the background of the label: 
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(1) For all vehicles certified as non- 
catalyst-equipped: “NON-CATALYST" 

(il> For all vehicles certified os cata¬ 
lyst-equipped which are included In a 
manufacturer's catalyst control program 
for which approval has been given by the 
Administrator "CATALYST-APPROVED 
FOR IMPORT* 

(ill) For all vehicles certified as cata¬ 
lyst-equipped which are not included in a 
manufacturer's catalyst control program 
for which prior approval has been given 
by the Administrator: "CATALYST’ 

$ 85.276—30 Cert j liration. 

(a)(1) If. after a review of the test 
reports and data submitted by the man¬ 
ufacturer. data derived from any inspec¬ 
tion carrier out under 5 85.206(0, and 
any other pertinent data or information, 
the Administrator determines that a test 
vehicle (s) meets the requirements of the 
Act and of this subpart, he will issue a 
certificate of conformity with respect to 
such vehicle (s) except in cases covered 
by paragraph (c) of this section. 

(2) Such certificate will be issued for 
such period not to exceed one model 
year as the Administrator may deter¬ 
mine and upon such terms as he may 
deem necessary to assure that any new 
motor vehicle covered by the certificate 
will meet the requirements of the Act 
and of this subpart. Each such certificate 
shall contain the following language: 

Thu certificate cover* only those new 
motor vehicles which conform, in all ma¬ 
terial respect*, to the design specification* 
that applied to those vehicles described in 
the application for certification and which 
are produced during the — model year 
production period or the said manufacturer, 
as defined in 40 CPR 85 202(a) (9). 

It Is a term of this certificate that the 
manufacturer shall consent to all Inspection* 
described In 40 CPR 86 306(c) which concern 
cither the vehicle certified, or any production 
vehicle covered by this certificate, or any 
production vehicle which when completed 
will be claimed to be covered by this certifi¬ 
cate. PaUure to comply with all the require¬ 
ments of I 86206(c) with respect to any such 
vehicle may lead to revocation or suspension 
of this certificate a* specified in 40 CPR 
85.376-30 (c). It !* alao a term of this certi¬ 
ficate that thU certificate may be revoked or 
suspended for the other reasons stated in 
85 276-30 (c). 

(3) Certificates issued for vehicles cer¬ 
tified with catalytic converters shall be 
subject to the following term in addition 
to the terms in paragraph (a) (2) of this 
section: "Catalyst-equipped vehicles, 
otherwise covered by this certificate, 
which are driven outside the United 
States. Canada, and Mexico will be pre¬ 
sumed to have been operated on leaded 
gasoline resulting in deactivation of the 
catalysts. If these vehicles are imported 
or offered for importation without retro¬ 
fit of the catalyst, they will be considered 
not to be within the coverage of this cer¬ 
tificate unless included in a catalyst con¬ 
trol program operated by a manufacturer 
or a United States Government Agency 
and approved by the Administrator." 
Certificates for the 1976 model year 
which have been issued before the effec¬ 
tive date of this subparagraph shall be 
subject to this term. 


«b)U> The Administrator will deter¬ 
mine whether a vehicle covered by the ap¬ 
plication complies with applicable stand¬ 
ards by observing the following relation¬ 
ships: 

U) A test vehicle selected under 

5 85.276-5(b) (2) or (4) shall represent 
all vehicles in the same engine family of 
the same engine displacement-exhaust 
emission control system-evaporative 
emission control system combination. 

(ii) A test vehicle selected under 

5 85.276-5(b) (3) shall represent all ve¬ 
hicles in the same engine family of the 
same engine displacement-exhaust emis¬ 
sion control system-transmission type- 
fuel system combination. 

(ill) A test vehicle selected under 

$ 85.276-5(c) (1) shall represent all vehi¬ 
cles of the same engine-system combina¬ 
tion. 

(2) The Administrator will proceed as 
in paragraph (a) of this section with re¬ 
spect to the vehicles belonging to an en¬ 
gine family all of which comply with 
applicable standards. 

<3) If, after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer, data derived from any addi¬ 
tional testing conducted pursuant to 
5 85.275-29. data or information derived 
from any inspection carried out under 
5 85.206(c), or any other pertinent data 
or information, the Administrator de¬ 
termines that one or more test vehicles 
of the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica¬ 
tion. the manufacturer may request a 
hearing on the Administrator s determi¬ 
nation. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer's 
objections to the Administrator’s deter¬ 
mination, and data in support of such 
objections. If. after a review of the re¬ 
quest and supporting data, the Adminis¬ 
trator finds that the request raises a 
substantial factual issue, he shall provide 
the manufacturer a hearing in accord¬ 
ance with | 85.205 with respect to such 
issue. 

(4) The manufacturer may. at his 
option, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle(s) 
determined not in compliance with ap¬ 
plicable standards: 

(i) Request a hearing under I 85.205, 
or 

(U> Delete from the application for 
certification the vehicles represented by 
the failing test vehicle. (Vehicles so de¬ 
leted may be included in a later request 
for certification under $ 85.275-32.) The 
Administrator will then select in place 
of each failing vehicle an alternate ve¬ 
hicle chosen in accordance with selection 
criteria employed in selecting the vehicle 
that failed, or 

(lit) Modify the test vehicle and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. Another vehicle which 
is in all material respects the same as 
the first vehicle, as modified, shall then 


be operated and tested in accordance 
with applicable test procedures. 

(5) If the manufacturer does not re¬ 
quest a hearing or present the required 
data under subparagraph (4) of this 
paragraph, the Administrator will deny 
certification. 

(c)(1) Notwithstanding the fact that 
any certification vehicle (s) may comply 
with other provisions of this subpart, 
the Administrator may withhold or deny 
the issuance of a certificate of conformity 
(or suspend or revoke any such certificate 
which has been issued) with respect to 
any such vehicle!*) if: 

(i) The manufacturer submits false or 
Incomplete information In his applica¬ 
tion for certification thereof; or 
(11) The manufacturer renders inac¬ 
curate or invalid any test data which he 
submits pertaining thereto or otherwise 
circumvents the Intent of the Act or of 
this subpart with respect to such vehicle 
or 

(ili) Any EPA Enforcement Officer is 
denied access on the terms specified in 
5 85.206(c) to any facility or portion 
thereof which contains any of the fol¬ 
lowing: 

(A) The vehicle, or 
<B) Any components used or con¬ 
sidered for use in its modification or build 
up into a certification vehicle, or 
(C> Any production vehicle which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or 
(D> Any step In the construction of 
a vehicle described in paragraph (cMl* 
(iii) (C) of this section, or 
<E< Any records, documents, report* 
or histories required by this part to be 
kept concerning any of the above. 

(iv> Any EPA Enforcement Officer is 
denied "reasonable assistance" (as de¬ 
fined In $ 85.206(c)) in examining any 
of the items listed In paragraph (c)(1) 
<iii> of this section. 

<2> The sanctions of withholding de¬ 
nying. revoking, or suspending of a cer¬ 
tificate may be imposed for the reasons 
in paragraph (c)(1) (i). (ii). (ill), or 
<iv) of tliis section only when the in¬ 
fraction is substantial. 

(3) In any case in which a manufac¬ 
turer knowingly submits false or inac¬ 
curate information or knowingly renders 
inaccurate or Invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator's decision to issue a cer¬ 
tificate of conformity, the Administrator 
may deem such certificate void ab Initio 

(4) In any case In which certification 
of a vehicle is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (cHiMtii). or (c)(1) (iv) of 
this section, and in which the Admini¬ 
strator has presented to the manufac¬ 
turer involved reasonable evidence that 
a violation of 1 85.206(c) in fact oc¬ 
curred, the manufacturer. If he wishes 
to contend that, even though the viola¬ 
tion occurred, the vehicle In question 
was not Involved in the violation to a de¬ 
gree that would warrant withholding 
denial, revocation, or suspension of cer¬ 
tification under cither paragraph (c)(1) 
(ill) or (c)(1) (iv) of this section, shall 
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have the burden of establishing that con¬ 
tention to the satisfaction of the Admin¬ 
istrator. 

<5> Any revocation or suspension of 
certification under paragraph <c)(l> of 
tliis section shall: 

(1) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted in 
accordance with 9 85.205 hereof. 

(ii) Extend no further than to forbid 
the introduction Into commerce of vehi¬ 
cles previously covered by the certifica¬ 
tion which are still In the hands of the 
manufacturer, except In cases of such 
fraud or other misconduct as makes the 
ccrific&tion Invalid ab Initio. 

<6> The manufacturer may request in 
the form and manner specified in para¬ 
graph (b)(3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (c)(1) of this sec¬ 
tion to withhold or deny certification 
he reviewed in a hearing conducted in 
accordance with I 85.205. If the Admin¬ 
istrator finds, after a review of the 
request and supporting data, tliat the 
request raises a substantial factual Issue, 
lie shall grant the request with respect 
to such issue. 

4. A new $ 85.276-35 Is added as 
follows: 

§ 85.276—35 Labeling. 

<a) (1) The manufacturer of any light 
duty truck subject to the standards 
prescribed in § 85.275-1 shall, at the time 
of manufacture, affix a permanent, 
legible label, of the type and in the man¬ 
ner described below, containing the in¬ 
formation hereinafter provided, to all 
production models of such vehicles 
available for sale to the public and cov¬ 
ered by & certificate of conformity under 
5 85.278-30(a). 

(2) A plastic or metal label shall be 
welded, riveted, or otherwise per¬ 
manently attached In a readily visible 
position In the engine compartment. 

(3) The label shall be affixed by the 
vehicle manufacturer, who has been Is¬ 
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be af¬ 
fixed to any equipment which is easily 
detached from such vehicle. 

(4) The label shall contain the follow¬ 
ing information lettered in the English 
language In block letters and numerals, 
which shall be of a color that contrasts 
with the background of the label: 

(i) The label heading: Vehicle Emis¬ 
sion Control Information: 

(11) Full corporate name and trade¬ 
mark of manufacturer; 

(ill) Engine displacement (in cubic 
indies) and engine family identification; 

<iv) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer, including Idle speed, igni¬ 
tion timing, and the Idle air-fuel mixture 
setting procedure and value (c^ idle 
CO, Idle air-fuel ratio, idle speed drop). 
These specifications should indicate the 
proper tra nsmi ssion position during 
Uuieup and what accessories (e.g., air- 
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conditioner), If any. should be In 
operation; 

(v) The statement: “This Vehicle 
Conforms to US.E.P.A. Regulations Ap¬ 
plicable to 1976 Model Year New Motor 
Vehicles/* 

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
or engine conforms to any applicable 
State emission standards for new motor 
vehicles or any other Information that 
such manufacturer deems necessary for, 
or useful to, the proper operation and 
satisfactory maintenance of the vehicle. 

(c) The manufacturer of any light 
duty motor vehicle subject to the stand¬ 
ards prescribed in 9 85.078-1 shall. In 
addition (ind subsequent to setting forth 
those statements on the label required by 
the Department of Transportation 
(DOT) pursuant to 5 49 CFR 567.4, set 
forth on the DOT label or on an addi¬ 
tional label located in proximity to the 
DOT label and affixed as described In 49 
CFR 567.4(b) the following information 
in the English language, lettered In block 
letters and numerals not less than three 
thirty-seconds of an inch high, of a color 
that contrasts with the background of 
the label: 

(1) The Heading: “Vehicle Emission 
Control Information/' 

(2) The Statement: “This vehicle con¬ 
forms to U.S.E.P.A. Regulations Appli¬ 
cable to 1976 Model Year New Motor 
Vehicles/* 

(3) One of the following statements, 
as applicable, in letters and numerals not 
less than six thirty-seconds of an inch 
high and of a color that contrasts with 
the background of the label: 

(i> For all vehicles certified as non¬ 
catalyst-equipped: “NON-CATALYST/* 

<ii> For all vehicles certified as cata¬ 
lyst-equipped which are included in a 
manufacturer's catalyst control program 
for which approval has been given by the 
Administrator “CATALYST-APPROVED 
FOR IMPORT. * 

till) For all vehicles certified as cata¬ 
lyst-equipped which are not Included in 
a manufacturer's catalyst control pro¬ 
gram for which prior approval has been 
given by the Administrator: “CATA- 
LYST.“* 

5. Anew! 85.1509 Is added: 

§ 85.1509 Admission of catalyst* 
equipped vehicles. 

< a) Any vehicle is Imported or offered 
for importation which: 

(1) was covered by a certificate of con¬ 
formity at the time of manufacture: 

(2) was certified with a catalytic con¬ 
verter emission control system; 

(3) is labeled In accordance with 40 
CFR Subpart A or C; and 

(4) has been driven outside the United 
States. Canada and Mexico 

must be entered under bond pursuant to 
19 CFR 12.73(b) (5) (x) and 40 CFR 
85.1504 unless that vehicle Is Included in 
a catalyst control program approved by 
the Administrator upon such terms as 
may bo deemed appropriate. Catalyst 
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control programs conducted by manufac¬ 
turers will be approved each model year. 

(b) For the purpose of this paragraph, 
“catalyst control program" means a pro¬ 
gram instituted and maintained by a 
manufacturer, or any other U.S. Govern¬ 
ment Agency for the purpose of preserva¬ 
tion. replacement, or Initial Installation 
of catalytic converters and. if applicable, 
restricted filler inlets. 

<c) For the purpose of this para¬ 
graph. “driven outside the United States 
Canada and Mexico" docs not include 
mileage accumulated on vehicles solely 
under the control of manufacturers of 
new motor vehicles for the purpose of 
vehicle testing and adjustment, and 
preparation for shipment to the United 
States. 

(FR Doc.78'16084 Piled 0 27-75;8:45 am| 


SUBCHAPTER E—PESTICIDE PROGRAMS 

(FRL 392-8; OPP-300004A] 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Exemptions from Requirement of a Toler¬ 
ance for Certain Inert Ingredients in 
Pesticide Formulations 

On May 9. 1975. the Environmental 
Protection Agency (EPA) published in 
the Federal Register (40 FR 20308) a 
notice of proposed rulemaking to exempt 
certain additional inert (or occasionally 
active) ingredients in pesticide formula¬ 
tions from tolerance requirements under 
the provisions of section 408 of the Fed¬ 
eral Food. Drug, and Cosmetic Act. No 
comments or requests for referral to an 
advisory committee were received with 
regard to this notice. Therefore, it has 
been concluded that the propos ed am end- 
ment to the regulations (40 CFR 180.- 
1001) be adopted without change. 

Any person adversely affected by this 
regulation may on or before July 30, 
1975. file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency, 401 M St.. SW.. Wash¬ 
ington, D.C. 20460. Such objections 
should be submitted in quintuplicate and 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested. the objections must state the 
issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. 

Effective on June 30, 1975, Part 180, 
Subpart D. 9 180.1001, is amended as set 
forth below. 

Dated: June 20. 2975. 

Lowell E. Millet 
Acting Deputy Assistant Ad* 
ministrator for Pesticide Pro* 
grams. 

(Sec. 406(e). Federal Food, Drug, end Coe¬ 
metic Act (21 U.S.C. 346*(e)).) 

Part 180, Subpart D. | 180.1001, la 
amended by alphabetically inserting the 
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following new items in paragraphs *c), 
<d>. and <e). 


§ 180.1001 Exemption* from tlir re¬ 
quirement of a toleroner. 


• 

• 

• 

• • _ 

(c) ♦ * 

♦ 



Inert Ingredient* 

Unit la 

Um 

• 

• 

• 

# • 

AhnutnJ sheila. 



Solid diluent and 
carrier. 

• 

# 

a 

• • 

Coconut ihrtls 

. 

— 

8olid diluent and 
carrier. 

• 

• 

• 

• • 

Wood flour.. 


from 
wood 
free of 
rhnnlro) 

Solid (llhioi)t and 
carrier. 



prtwrva- 

tivet 


• 

• 

# 

• • 


(<!)••• 


Inert ioftredtanu 

Limit* 

Urn 

• • 


• • 

Piputaalum hydro¬ 
gen phosphate. 

• • 

**» M * M '‘** 1 

... Buffering «lf«nt. 

• • 

PotamtuRi dihy¬ 
drogen phciaphale. 

• • 

. 

... Buffering agent. 

• • 

Sodium molybdate.. 

• • 


• • 

(♦)••• 

Inert ingredient* 

Limit* 

Data 

• • 

• 

• • 

•*0 leoy)>u\okoyl* 
oiyjudy toiy- 
cUtywoc) derived 
from o-bydro-u- 
hydrosypuly toty* 
eUiykm*). molec¬ 
ular weight eoa 


KmufcriUtf, do* 
foomkug agent. 

• • 

• 

• « 


(FR Doc.75-16833 Filed 6 27~7&;8 40 Am] 
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SUBCHAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 417—SOAP AND DETERGENT 
MANUFACTURING CATEGORY 

Pretreatmant Standards for New Sources 

On February 20. 1975, notice was pub¬ 
lished in the proposed rules section o! 
the Federal Register <40 FR 7580 > that 
the Environmental Protection Agency 
<EPA or Agency; was proposing regula¬ 
tions amending pretreatment standards 
for new sources. 

The purpose of this notice is to estab¬ 
lish final pretreatment standards for 
new sources for the manufacture of 
spray dried detergents <Subpart O); 
manufacture of liquid detergents «Sub- 
part P); manufacture of detergents by 
dry blending <Subpart Q); and the 
manufacture of drum dried detergents 
(Subpart R) subcategories of the Soap 
and Detergent point source category <40 
CFR 417) which discharge to publicly 
owned treatment works. 

This final rulemaking is promulgated 
pursuant to section 307(c) of The Fcd- 
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oral Water Pollution Control Act, as 
amended (The Act): 33 U.S.C. 1317(c); 
86 Stat 816 Et scq.: Pub. L. 92-500 This 
regulation is intended to be complemen¬ 
tary to the general regulation for pre- 
treatment standards set forth in 40 CFR 
128. The general regulation was proposed 
July 10, 1973 (38 FR 19236), and pub¬ 
lished in final form on November 8. 1973 
(38 FR 30982). 

The general pro treatment standard 
divides pollutants discharged by users of 
publicly owned treatment works into two 
broad categories: “compatible** and •’in¬ 
compatible.** Compatible pollutants are 
generally not subject to pretreatment 
standards. However, 40 CFR 128.131 
(prohibited wastes) may be applicable 
to compatible pollutants. Additionally, 
local pretreatm ent requirements may 
apply (See 40 CFR 128.110). Incom¬ 
patible pollutants are subject gener¬ 
ally to pretreatment standards as pro¬ 
vided in 40 CFR 128.133. 

Sections 417.156. 417.166. 417.176, and 
417.186 of the regulation below are to 
implement the Intent of 40 CFR 128. 
by establishing specific numerical lim¬ 
itations as pretreatment standards. The 
deletion of $$ 128.121, 128.122, 128.132, 
and 128.133 is necessary to clearly es¬ 
tablish that the numerical limitations 
set forth In the regulation below con¬ 
stitute the pretreatment standards for 
the appropriate subcategorics. 

Operators of pub.icly owned treat¬ 
ment works and other interested per¬ 
sons should refer to the Federal Guide¬ 
lines: Pretreatment of Pollutants In¬ 
troduced into Publicly Owned Treat¬ 
ment works, publish! 1 pursuant to 
section 304(f) of the Act, for guidance 
on local pretreatment requirements and 
information on those aspects of pre- 
treatment not amenable to a Federal 
standard. 

Interested persons were invited to 
participate In the proposed rulemaking 
by submitting written comments within 
30 days from the date of publication 
of the notice. Prior public participation 
in the form of solicited comments and 
responses from the states. Federal 
agencies, and other Interested parties 
were described in the preamble to the 
proposed regulation. EPA has considered 
carefully all of the comments received 
and a discussion of these comments with 
the Agencies response thereto follows: 

a. Summery of comments. The fol¬ 
lowing responded to one or more of 
the requests for written comments con¬ 
tained in the preamble to the proposed 
regulation: Chemical Specialties Man¬ 
ufacturers Association, Incorporated: 
The Soap and Detergent Association; 
and the Texlze Chemicals Company. 

Each of the comments received was 
carefully reviewed and analyzed. The 
following is a summary of the significant 
comments and the Agency’s response to 
those comments. 

Comments were made to the effect 
that tho pro treatment standards for 
subparts O. P. Q. and R, should be the 
COD levels used in the original defini¬ 
tions of Incompatibility, rather than the 
lower levels being proposed. 


The Agency intended that the lower 
levels of pretrcatm?nt be on optional al¬ 
ternative for tho:.e sources which could 
not regularly achieve the limitations 
set forth for compatible pollutants 
Since the provi ion was to be optional 
and since some ambljuity existed in the 
wording of the proposed regulation, the 
wording has been changed. It now* clear¬ 
ly indicates the limitations which are 
to determine compatibility and Incom¬ 
patibility for waste water pollutants dis¬ 
charged to publicly owned treatment 
works. 

b. Revision of the proposed regula¬ 
tion prior to promulgation . Provisions 
have been made to prohibit the discharge 
of waste water pollutants in which the 
COD. BOD7 ratio exceeds 10.0 and where 
the <allowable) COD exceeds certain es¬ 
tablished levels in each of the affected 
subcategorics. 

c. Final rulemaking . In considera¬ 
tion of the foregoing 4) CFR Part 417. 
soap and deterge-1 point source cate¬ 
gory. 417.151. 417.161. 417.171. 417,181. 
417.156. 417.166. 417.170, and'417.186 arc 
hereby amended to read as set forth 
below. This final regulation is promul¬ 
gated as set forth helaw and shall be ef¬ 
fective July 30. 1975. 

Dated: June 24. 1075. 

Johh Quarles. 

Acting Administrator 

Part 417 Is amended as follows: 

Subpart O—Manufacture of Spray Dried 
Detergents Subcategory 

l Section 417.151 is amended by add¬ 
ing a new parugraph (g) to read as fol¬ 
lows: 

§ IIV. 131 SpcriiiiUfJ tlcfi nil ion 

• • • • • 

<g> The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 
mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitation employing a magnetic 
stirrer set at 200 to 500 rpm may be used 

2. The existing ; 417.156 is revised to 
read as follows: 

§ 117.156 (Vditulmeni *u>n«lnnl» fur 

nrw aotirrc k 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a new r source 
within the manufacture of spray dried 
detergents subcategory which is a user 
of a publicly owned treatment works And 
a maj or co ntributing industry as defined 
in 40 CFR 128 (and which would be a 
new source subject to section 308 of the 
Act. if it were to discharge pollutants to 
the navigable waters), shall be the same 
standard as set forth in 40 CFR 128. for 
existing sources, except that, for the pur¬ 
pose of this section. 40 CFR 128.121. 
128.122, 128 132. and 128.133 shall not ap¬ 
ply. The following pretreatment stand¬ 
ard establishes th? quantity or quality oI 
j. jllutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged to a publicly owned treatment 
works by a new source subject to the pro¬ 
visions of this subpart. 
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(a> There shall be no discharge of 
Waste water streams in which both the 
COD/BOD7 ratio exceeds 10.0 and the 
COD exceeds 2.4 kg/kkg of anhydrous 
product. 

(b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or having a COD content of 2.40 
kg/kkg of anhydrous product or less the 
pretreatment standard shall be: 

(1) For normal operation of spray 
drying towers above, the following values 
pertain: 


Pollutant or pollutant Pretreatment 

property: standard 

BODS... No limitation. 

COD_ Do. 

TSS . Do. 

8urf octant*_....... Do. 

Oil and grease--- Do. 

pH . Do. 


(2) For air quality restricted operation 
of a spray drying tower, but only when a 
high rate of wet scrubbing is in opera¬ 
tion which produces more waste water 
than can be recycled to process, the fol¬ 
lowing values pertain: 


Pollutant or pollutant Pretreatment 

property: standard 

BOD5_- No limitation. 

COD.. Do. 

TSS _ Do. 

Surfactants ......- Do. 

Oil and grease- Do. 

pH ....... Do. 


(3) For fast turnaround operation of 
a spray tower, the following values per¬ 
tain: The maximum for any one day 
when the number of turnarounds exceeds 
six In any particular thirty consecutive 
day period shall be the sum of the 
appropriate value below and that 
from paragraph <b) (1) pr (2) of this 
section: and the average of daily values 
for thirty consecutive days shall be the 
value shown below multiplied by the 
number of turnarounds in excess of six 
and prorated to thirty days plus the ap¬ 
propriate value from paragraph (b) (1) 
or (2) of this section. 


Pollutant or pollutant 

Pretreatment 

property: 

standard 

BODS. 

No limitation. 

COD .. 

Do. 

TSS- 

Do. 

Surfactant*--- 

Do. 

OU and gre**e........—. 

Do. 

PH . 

Do. 


Subpart P—Manufacture of Liquid 
Detergents Subcategory 

3. 8ectlon 417.161 is amended by add¬ 
ing a new paragraph (t) to read as 
follows: 

§ 417.161 SpcciaHzrd definition*. 

• • • • • 

(f> The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 
mined by incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agitation employing a magnetic 
stirrer set at 200 to 500 rpm may be used. 

4. The exiting § 417.166 Is revised to 
read as follows: 


§ 417.166 P retreat men t Atatidard* for 
new Aouree*. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a new source 
within the manufacture of liquid deter¬ 
gents subcategory which is a user of a 
publicly owned treatment works and a 
major contributing industry as defined in 
40 CFR 128 (and which would be a new 
source subject to section 306 of the Act, 
If it were to discharge pollutants to the 
navigable waters), shall be the same 
standard as set forth In 40 CFR 182, for 
existing sources, except tha t, for the pur¬ 
pose of this section. 40 CFR 128.121, 
128.122. 128.132, and 128.133 shall not 
apply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged to a publicly owned treatment 
works by a new source subject to the 
provisions of this subpart. 

(a) There shall be no discharge of 
waste water streams In which both the 
COD/BOD7 ratio exceeds 10.0 and the 
COD exceeds 1.10 kg/kkg of anhydrous 
product. 

(b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or having a COD content of 1.10 kg/ 
kkg of anhydrous product or less the 
pretreatment standard shall be: 

(1) For normal liquid detergent op¬ 
erations the following values pertain: 


Pollutant or pollutant Pretreatment 

property: standard 

BOD5 — - No limitation. 

COD.. Do. 

TSS _ Do. 

Surfactants__ Do. 

Oil and grease _ Do. 

pH . Do, 


(2) For fast turnaround operation of 
automated fill lines, the following val¬ 
ues pertain: the maximum for any one 
day when the number of turnarounds 
exceeds eight In any thirty consecutive 
day period shall be the sum of the appro¬ 
priate value below and that from para¬ 
graph (b)(1) of this section; and the 
average of daily values for thirty consec¬ 
utive days shall be the value shown below 
multiplied by the number of turn¬ 
arounds in excess of eight and prorated 
to thirty days plus the appropriate value 
from paragraph (b>(l> of this section: 


Pollutant or pollutant Pretreatment 

property: standard 

BOD5 ---- No limitation. 

COD _ Do. 

TSS. Do. 

Surfactant*_...._ Do. 

Oil and greaae___ Do. 

pH- Do. 


Subpart Q—Manufacture of Detergents 
by Dry Blending Subcategory 

5. Section 417.171 Is amended by add¬ 
ing a new paragraph <d> to read as fol¬ 
lows: 

g 417.171 Specialized definition*. 

• • • • • 

(d) The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 


mined by Incubation at 20 degrees C 
for a period of 7 days using an accli¬ 
mated seed. Agitation employing a mag¬ 
netic stirrer set at 200 to 500 rpm may 
be used. 

6. The existing i 417.176 Is revised to 
read as follows: 

g 417.176 FVetrcatmont standard* for 

new '(Hirers. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a new source 
within the manufacture of detergents by 
dry blending subcategory which is a user 
of a publicly owned treatment works and 
a major contributing industry as defined 
in 40 CFR 128 (and which would be a 
new source subject to section 306 of tho 
Act. If it were to discharge pollutants to 
Uie navigable waters), shall be the same 
standard as set forth in 40 CFR 128, for 
existing sources, except tha t, for the pur¬ 
pose of this section, 40 CFR 128.121. 
128.122,128.132. and 128.133 shall not ap¬ 
ply. The following pretreatment stand¬ 
ard establishes the quantity or quality of 
pollutants or pollutant properties, con¬ 
trolled by this section, which may be dis¬ 
charged to a publicly owned treatment 
works by a new source subject to the pro¬ 
visions of this subpart. 

(a) There shall be no discharge of 
waste water streams in which both the 
COD/BOD7 ratio exceeds 10.0 and the 
COD exceeds 0.26 kg/kkg of anhydrous 
product. 

(b> For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or a COD content of 0.26 kg/kkg of anhy¬ 
drous product or less the pretreatment 
standard shall be: 


Pollutant or pollutant, Pretreatment 

property: standard 

BODS-1-.-- No limitation. 

COD. Do. 

TSS . Do. 

Surfactant*_ Do. 

Oil and greaae_ Do. 

pH -— Do. 


Subpart R—Manufacture of Drum Dried 
Detergents Subcategory 

7. Section 417.181 is amended by add¬ 
ing a new paragraph (d> to read as 
follows: 

§ 417.181 Sprfuilixod definition*. 

• • • ■ • 

<d) The term BOD7 shall mean the 
biochemical oxygen demand as deter¬ 
mined by Incubation at 20 degrees C for 
a period of 7 days using an acclimated 
seed. Agination employing a magnetic 
stirrer set at 200 to 500 r.pjn. may be 
used. 

3. The existing 1417.186 is revised to 
read as follows: 

§ 417.186 IVetrmtnirnl utandard* for 
new M>um% 

The pretreatment standards under 
section 307(c) of the Act for a new 
source within the manufacture of drum 
dried detergents subcategory which is a 
user of a publicly owned treatment 
works and a major contributing lndus- 
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try as defined In 40 CFR 128 (and which 
would be a new source subject to section 
306 of the Act. If It were to discharge 
pollutants to the navigable waters). shall 
be the same standard as set forth In 40 
CFR 128. for existing sources, except 
that, for the purpose of this section. 40 
CFR 128.121. 128.122. 128.132. and 128.- 
133 shall not apply. The following pre- 
treatment standard establishes the quan¬ 
tity or quality of pollutants or pollutant 
properties, controlled by this section, 
which may be discharged to a publicly 
owned treatment works by a new source 
subject to the provisions of this subpart. 

<a) There shall be no discharge of 
waste water streams in which both the 
COD/BOD? ratio exceeds 10.0 and the 
COD exceeds 0.20 kg/kkg of anhydrous 
product. 

<b) For waste streams having either 
a ratio of COD to BOD7 of 10.0 or less 
or a COD content of 0.20 kg/kkg of anhy¬ 
drous product or less the pretreatment 
standard shall be: 

Pollutant or pollutant prop- Pre treatment 


erty: standard 

BODS _ _ NO limitation 

COD . Do. 

TSS _ Do. 

Surfactant* _ Do, 

Oil and graaae -- Do. 

pH . Do. 


I PR Doc.73-16837 piled G-27-73;8:45 am) 


Title 42—Public Health 

CHAPTER 1—PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

PART 52c—MINORITY BIOMEDICAL 
SUPPORT PROGRAM 

In the FsorsAi. Racism* of Decem¬ 
ber 30. 1974 (39 FR 45042) a notice of 
proposed rulemaking was published In 
which it was proposed to amend Title 
42 of the Code of Federal Regulations 
by the addition of a new Part 52c, pre¬ 
scribing rules applicable to grants under 
the Minority Biomedical Support (MBS* 
Program for the general support of bio¬ 
medical research, authorized by section 
301 (c) of the Public Health Service Act. 
as amended (42 U.S.C. 241(c)). Inter¬ 
ested Individuals were invited to submit 
written comments concerning Uic pro¬ 
posed regulations within a 30-day period, 
ending January 29. 1975. 

Comments were received from 26 or¬ 
ganizations and institutions, relating to 
the following matters: 

A. Authority . Two comments were 
concerned with the legislative authority 
under which the MBS Program is ad¬ 
ministered. The Minority Biomedical 
Support Program was initiated In FY 
1972 under the General Research Sup¬ 
port authority contained in section 301 
<c) of the Public Health Service Act (42 
U.8.C. 241(c)). utilizing funds ear¬ 
marked for the Program In the Depart¬ 
ments of Labor and Health. Education, 
and Welfare and Related Agencies Ap¬ 
propriation Act, 1972 (Pub. L. 92-80). 
In this connection. Senate Report No. 
92-416, at p. 68 stated that: 

Tho Committee (on Appropriations) 

• • • encourages tbe General Research 
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Support Branch of the Division of Re¬ 
search Resources, National Institutes of 
Health) to initiate a program for the devel¬ 
opment of the health sciences at predomi¬ 
nantly black colleges which have been unable 
to provide adequate preparation for defini¬ 
tive training in health research fields and 
the health professions Since historically 
black students have not had equality of 
opportunity to become investigator* in 
health research fields and to become physi¬ 
cian*. dentists, and other health profes¬ 
sionals. chiefly due to a lack of adequate 
research and teaching facilities snd the In¬ 
ability of blsck institutions to compete for 
sufficient numbers of professionals. It is In¬ 
cumbent upon the Federal Government to 
rectify these inequalities. 

In appropriating fund* for subsequent 
years, the House Committee on Appro¬ 
priations indicated that the scope of the 
Program should be broadened to include 
not only black colleges but institutions 
with student enrollments from other 
minorities as well, and institutions with 
significant (but less than 50 percent) 
minority enrollment. See: H. Reps. No. 
93-305, at p. 46; No. 93-1140. at p. 45. 
Also, S. Rep. No. 93-1146, at p. 69. 

B. Eligibility. Comments on f 52c.3 
pertained to the broadening of MBS eli¬ 
gibility guidelines to Include institutions 
with significant (but less than 50 per¬ 
cent) minority enrollments. Concern was 
voiced that newly eligible Institutions 
could attract funds away from the small¬ 
er minority colleges and universities un¬ 
less expanded resources were provided to 
the MBS Program. One comment in¬ 
cluded a suggestion that a definite per¬ 
centage of minority students enrolled in 
the institution or In the biomedical 
science areas of an Institution be set as 
an eligibility requirement However, 
funding of only minority schools would 
exclude a significant number of minority 
students and faculty from consideration 
for supj>ort. Therefore, i 52c.3 was not 
modified in this regard. 

It was also suggested that H 52c.3<a> 
(1) and 52c.3(a) (2) be amended by sub¬ 
stituting the phrase "a traditionally high 
(more than 50 percent) minority stu¬ 
dent enrollment’* for the words "a stu¬ 
dent enrollment derived primarily from 
ethnic minorities.” In order to empliasizo 
that no traditionally minority institution 
would be penalized under the MBS Pro¬ 
gram because of a decrease In its per¬ 
centage of minority students. ThLs sug¬ 
gestion was adopted. 

It was proposed that | 52c 3(a) (4). re¬ 
lating to Indian tribes, be revised some¬ 
what and that a reference to Alaska Na¬ 
tive Regional Corporations be added. 
The provision was revised os suggested. 

A proposal was made to remove lan¬ 
guage giving preference to schools with 
minority enrollments. It was suggested 
that such language would serve to cause 
Institutions to discriminate against per¬ 
sons outside the ethnic minorities 
through admission policies in order to 
gain eligibility fo- support. However, this 
ignores the fact that the MBS Program 
Is designed as a vehicle for aiding bio¬ 
medical research at Institutions at which 
development of this area has been af¬ 
fected by past discriminatory practices, 
as well as at institutions which have 


demonstrated a commitment to the en¬ 
couragement of and assistance to ethnic 
minority faculty, students, and Investi¬ 
gators. Moreover, the eligibility require¬ 
ments serve to direct funds to Institu¬ 
tions already having significant minority 
enrollments, and recipient institutions 
are required to abide by nondiscrimina¬ 
tion requirements in the utilization of 
such funds. Consequently, the suggested 
change was not adopted. 

Further broadening of the eligibility 
requirements was suggested by one re¬ 
viewer, to include predominantly minor¬ 
ity Institutions serving pre-schoolers, 
dropouts, or the aged. Such an expan¬ 
sion. however, would obscure the primary 
objective of the MBS Program, l.e., the 
development of increased ethnic minor¬ 
ity participation In biomedical research. 
Hence, this suggestion was also not adop¬ 
ted. 

C. Application. One comment was re¬ 
ceived concerning | 52c.4. to the effect 
that a maximum support period of five 
years was not adequate for the achieve¬ 
ment or competitive status by minority 
institution* and proposing an additional 
five-year eligibility period based on indi¬ 
cators of progress including publications, 
grant awards, and the number of stu¬ 
dents going on to graduate school In the 
biomedical sciences. A new }52c.4(d) 
has been added to make it clear that a 
grantee institution may compete for ad¬ 
ditional support periods. 

D. Grant Atcard t. A suggestion was re¬ 
ceived recommending a lengthening of 
the budget period prescribed in I 52c.5 
<d) from one to three years in order to 
better assess the long term accomplish¬ 
ments of the grantee s program. In view 
of the uniform Department policy favor¬ 
ing 12 month budget periods, this recom¬ 
mendation was not followed. 

E. Expenditure of Grant Funds . Re¬ 
lating to f52c.7(a>. eleven comments 
were received objecting to non-payment 
of Indirect costs. The lack of Indirect 
cost support was cited, particularly by 
minority institutions, as undermining 
the Institution's ability to respond to 
other Federal initlnfives by placing addi¬ 
tional strain on limited budgets. The 
MBS Program is funded out of the Gen¬ 
eral Research Support appropriations 
which contain language expressly bar¬ 
ring payment of indirect costs. Conse¬ 
quently, It is not possible to pay Indirect 
costs under the MBS Program. 

Other comments on f 52c.5 concerned 
the provision of a procedure for budget 
revision and Additional flexibility In the 
use of funds allocated for equipment 
However, these matters are already 
covered in Department and PHS poli¬ 
cies of general applicability to discre¬ 
tionary grant programs. 

P. Grantee Accountability. It was sug¬ 
gested that f 52c. 12 be modified to re¬ 
quire each institution to negotiate with 
the Department an Institutional patent 
agreement as a prerequisite for receipt 
of a grant. This matter is already cov¬ 
ered by Subpart O of 45 CFR Part 74. to 
which reference is made in ft 52c. 10, as 
well as 45 CFR Parts 6 and 8. 
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Effective Date. This amendment takes 
effect on June 30.1975. 

Dated: May 30.1975. 

Theodors Cooper, 
Assistant Secretary for Health . 

Approved: June 19, 1975. 

Caspar W. Wunberoe*. 

Secretary. 

Accordingly. Title 42 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 52c, as follows: 

8*c. 

52c. 1 Applicability. 

5 2c 2 Deilniuon*. 

52c 3 Eligibility. 

52c .4 Application. 

52c.5 Orant a wards. 

62c .6 Payment, 

52c 7 Expenditure of grant funds 
52c .8 Nondiacrimlnatlon. 

62c 9 Human subjects; animal welfare. 

62c. 10 Applicability of 45 CFR Part 74. 

62c. It Progress and flaeal records and 
reports. 

520.12 Grantee accountability. 

52c. 13 Publications and copyright. 

52o.l4 Additional conditions. 

Authohity : Sec. 215. 58 Stat. 690. as 
amended (42 US.C. 216); sec. 301(c). 74 Stat. 
1053 ( 42 US.C. 241(c)). 

§ 52r.l Applicability. 

The regulations in this part apply to 
grants (under the Minority Biomedical 
Support Program) awarded pursuant to 
section 301(0 of the Public Health Serv¬ 
ice Act (42 U.8.C. 241(c)) to Increase the 
numbers of ethnic minority faculty, stu¬ 
dents. and investigators engaged in bio¬ 
medical research and to broaden the 
opportunities for participation in bio¬ 
medical research of ethnic minority 
faculty, students, and investigators, by 
providing general support for biomedical 
research programs at eligible institutions. 

§ 52c.2 Definition*. 

(a> “Act" means the Public Health 
Service Act. as amended. 

(b) “Secretary" means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health. Education, and 
Welfare to whom the authority involved 
has been delegated. 

(c) “Nonprofit" as applied to any in¬ 
stitution means an institution which is 
a corporation or association no part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any pri¬ 
vate shareholder or individual. 

<d) “Ethnic minorities" includes but 
is not limited to such groups as blacks. 
Spanish-speaking Americans, and Amer¬ 
ican Indians. 

(e) “Program director" means a single 
individual, designated in the grant ap¬ 
plication, who Is scientifically trained 
and has research experience and who is 
responsible for the overall execution of 
the program supported under this part 
at the grantee Institution. 

S 52c.3 Eligibility. 

To be eligible for a grant under this 
Program, on applicant must be: 

(a> One of the following: 

(1) A public or private nonprofit uni¬ 
versity. four year college, or other Insti¬ 


tution offering undergraduate, graduate, 
or health professional degrees, with a 
traditionally high * more than 50 percent 
minority student enrollment; 

(2) A public or private nonprofit two 
year college with a traditionally high 
tmore than 50 percent) minority stu¬ 
dent enrollment; 

(3) A public or private nonprofit uni¬ 
versity, four year college, or other insti¬ 
tution offering undergraduate, graduate, 
or health professional degrees, with a 
student enrollment a significant propor¬ 
tion (but not necessarily more than 50 
percent) of which U derived from ethnic 
minorities, provided the Secretary de¬ 
termines that said institution has a dem¬ 
onstrated commitment to the special en¬ 
couragement of and assistance to ethnic 
minority faculty, students, and Investi¬ 
gators; or 

(4) An Indian tribe which has a recog¬ 
nized governing body and which per¬ 
forins substantial governmental func¬ 
tions, or an Alaska Regional Corpora¬ 
tion as defined in the Alaska Native 
Claims Settlement Act (43 U.S.C. 1601 
ct seq.>; and 

(b) Located In a State, the District of 
Columbia, Puerto Rico, the Virgin Is¬ 
lands, the Canal Zone, Guam, American 
Samoa, or the Trust Territory of the 
Pacific Islands. 

§ 52r, I Application. 

(a> Each institution desiring a grant 
under this part shall submit an applica¬ 
tion In such form and manner and on or 
before such dates as the Secretary may 
from time to time require. 1 Such applica¬ 
tion shall be executed by an individual 
authorized to act for the institution and 
to assume on behalf of the Institution 
the obligations imposed by the terms and 
conditions of any award, including the 
regulations of this part. 

<b> In accordance with section 1-00-30 
of the Department of Health, Education, 
and Welfare Grants Administration 
Manual, 1 each private institution, which 
does not already have on file with the 
National Institutes of Health evidence 
of nonprofit status, must submit with its 
application acceptable proof of such 
status. 

<c> Each application shall contain a 
narrative description of the institution's 
present biomedical research program; 
the nature and purpose of the proposed 
biomedical research program; the man¬ 
ner in which the institution intends to 
conduct said program in conformity with 
this part; and the value of the program 
to the overall mission and objectives of 
the institution. The application shall also 


1 Application* and Instructions are avail¬ 
able from the Minority Biomedical Support 
Program. General Research Support Branch. 
Division of Research Resources. National In¬ 
stitutes of Health. 9000 Rockville Pike, Ho¬ 
thead a, Maryland 200014 
‘The Department of Hoalth. Education, 
and Welfare OranU Administration Manual 
Is available for public Inspection and copy¬ 
ing at tho Department s and Regional Offices* 
Information oenters listed in 45 CFR f 5,31 
and may be purchased from the Superintend¬ 
ent of Documents. US. Government Printing 
Omce, Washington. D.C. 20402. 


set forth the proposed support period 
(not to exceed five years), a detailed 
budget, a justification for the amount 
of grant funds requested, the names and 
qualifications of the program director 
and the directors of individual projects 
within the program, the total facilities 
and resources that will be available (In¬ 
cluding where necessary collaborative ar¬ 
rangements with other institutions). and 
such other pertinent information os the 
Secretary may require. 

(d) An institution seeking continued 
support under this part at the end of a 
support period must submit a new ap¬ 
plication In accordance with this 
section. 

§ 52c.5 Grant auarils. 

(a) Within the limits of funds avail¬ 
able, and upon such recommendation as 
may be required by law. the Secretary 
shall award grants to those applications 
with proposed biomedical research pro¬ 
grams which will, in his judgment, best 
promote the purposes of tills part, taking 
into consideration among other perti¬ 
nent factors; 

(1) the benefits that can be expected 
to accrue to the national effort in bio¬ 
medical research; 

<2> the Institution's capability, from 
a scientific and technical standpoint, to 
engage in biomedical research; 

(3) the benefits that can be expected 
to accrue to the Institution and its stu¬ 
dents; 

(4) the administrative and managerial 
capability and competence of the appli¬ 
cant; 

(5) the availability of the facilities 
and resources (including where necessary 
collaborative arrangements with other 
institutions) to engage in biomedical re¬ 
search; 

(6) the applicant’s relative need for 
funding; and 

(7) the overall significance of the pro¬ 
posal In terms of numbers of ethnic 
minority persons benefited thereby. 

(b) The amount of any grant award 
shall be determined by the Secretary on 
the basis of his estimate of the sum nec¬ 
essary for the cost of the applicant's ap¬ 
proved plan. 

(c) All grant awards shall be In writ¬ 
ing and shall specify the support period, 
the total recommended amount of funds 
for the entire support period, the ap¬ 
proved budget for the initial budget pe¬ 
riod. and the amount awarded for the 
b Itlal budget period. 

(d) Neither the approval of any ap¬ 
plication nor any grant award shall com¬ 
mit or obligate the United States in any 
way to make any additional, supple¬ 
mental. continuation or other award 
with respect to any approved applica¬ 
tion or portion thereof. For continuation 
support, grantees must submit separate 
applications annually, at such times and 
in such form and manner as the Secre¬ 
tary may direct. 

§ 52c.6 Payment. 

The Secretary from time to time may 
make payments to a grantee of all or a 
portion of any grant award, either in 
advance or by way of reimbursement 
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for expenses Incurred or to be Incurred 
in accordance with Its approved appli¬ 
cation. 

§ 52c.7 Expenditure of grant frniik 

(a) Any funds granted pursuant to 
this port shall be expended solely for the 
purposes for which the funds were 
granted in accordance with the approved 
application and budget, the regulations 
of this part, the terms and conditions of 
the award, and the applicable cost prin¬ 
ciples prescribed by subpart Q of 45 CFR 
Part 74. provided that only direct costs 
of biomedical research may be charged 
to a grant under this part. 

(b> Any unobligated grant funds re¬ 
maining in the grant account at the close 
of a budget period may be carried for¬ 
ward and be available for obligation dur¬ 
ing the succeeding budget period. The 
amount or any subsequent award will 
take into consideration unobligated grant 
funds remaining in the grant account. 
At the end of the final budget period 
any unobligated grant funds remaining 
In the grant account must be refunded 
to the Federal Government. 

$ 52c.8 Noutline riinin ji lion. 

fa) Attention is called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.8.C. 2000d et 
scq.) which provides that no person In 
the United State# shrill, on the grounds 
of race, color, or national origin, be ex¬ 
cluded from participation in, be denied 
the benefits of. or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 
A regulation implementing such Title VI. 
which is applicable to grants made under 
this part, has been issued by the Secre¬ 
tary with the approval of the President 
(45 CFR Part 80>. 

<b) Attention Is also called to the re¬ 
quirements of Title IX of the Education 
Amendments of 1972 and in particular 
to section 901 of such Act which provides 
that no person in the United States shall, 
on the basis of sex. be excluded from par¬ 
ticipation In. be denied the benefits of, 
or be subjected to discrimination under 
any education program or activity re¬ 
ceiving Federal financial assistance. 

<c) Grant funds used for alterations 
and renovations shall be subject to the 
condition that the grantee shall comply 
with the requirements of Executive Order 
11246. 30 FR 12319 (Sept. 24. 1965). as 
amended, and with the applicable rules, 
regulations, and procedures prescribed 
pursuant thereto. 

§ 52c.9 Human lubjfcU; animal welfare. 

No award may be mado under this part 
unless the applicant has complied with: 

(a) 45 CFR Part 46 and any other ap¬ 
plicable requirements pertaining to the 
protection of human subjects. 

(b) Chapter 1-43 of the Department 
of Health. Education, and Welfare 
Grants Administration Manual and any 
other applicable requirements concern¬ 
ing animal welfare. 

§ 52c. 10 A pp hr ability of 45 CFR Fart 
74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative re- 
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quiremenU and cost principles, shall ap¬ 
ply to all grants under this part to State 
and local governments as those terms are 
defined in 8ubpart A of Part 74. The 
relevant provisions of the following sub¬ 
parts ol Part 74 shall also apply to grants 
to all other grantee organizations under 
this part: 

45 CFR Past 74 

6ubpart 
A General. 

B Cnah Deport loti 
C Bonding and Insurance. 

D Retention and Custodial Requirement* 
fer Record*. 

F Gram-R lutod Income. 

G Matching and Cost Sharing. 

K Grant Payment Requirements 
M Grant Closeout, Suspension, and Termi¬ 
nation. 

O Property. 

Q Coat Principles. 

§ 52c. 11 Progre** and ILvcal record* 
and report*. 

Each grant award shall require that 
the grantee maintain such progress and 
fiscal records and file with the Secretary 
such progress and fiscal reports relating 
to the conduct and results of the ap¬ 
proved grant and the use of grant funds 
as the Secretary may find necessary to 
carry out the purposes of this part. 

§ 52c. 12 Grantee accountability. 

(a) All payments made by the Secre¬ 
tory shall be recorded by the grantee 
in accounting records separate from the 
records of ail other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each grant, the 
grantee shall account for the sum total 
of ail amounts paid by presenting or 
otherwise making available to the Secre¬ 
tary satisfactory evidence of expendi¬ 
tures for costs meeting the requirements 
of this part 

(b) Accounting for royalties. Royalties 
received by grantees from copyrights on 
publications or other works developed 
under the grant, or from patents or in¬ 
ventions conceived or first actually re¬ 
duced to practice In the course of or 
under such grant, shall be accounted for 
as follows: 

<1) State and local governments. 
Where the grantee is a State or local 
government as those terms are defined 
in subpart A of 45 CFR Part 74, royalties 
shall be accounted for as provided in 
45 CFR Part 74. 

(2) Grantees other than State and 
local governments. Where the grantee is 
not a State or local government as those 
terms are defined in subpart A of 45 
CFR Part 74. royalties shall be accounted 
for as follows: 

(A) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As¬ 
sistant Secretary for Health, Department 
of Health, Education, and Welfare, and 
the grantee, pursuant to the Depart¬ 
ment’s patent regulations (45 CFR Parts 
6 and 8>. 

(B> Copyright royalties, whether re¬ 
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs of 


publishing or producing the materials 
shall be distributed In accordance with 
Chapter 1-420 of the Department of 
Health. Education, and Welfare Grants 
Administration Manual. 

g 52r.l3 Publirntiom and copyright. 

(a) State and local governments. 
Where the grantee is a State or local gov¬ 
ernment as th ose t erms are defined in 
subpart A of 45 CFR Part 74. the Depart¬ 
ment of Health. Education, and Welfare 
copyright requirement set forth in 45 
CFR 74.140 shall apply with respect to 
any book or other copyrightable mate¬ 
rials developed or resulting from an ac¬ 
tivity supported by a grant under this 
part. 

<b> Grantees other than State and 
local governments . Where the grantee is 
not a State or local government as those 
terms arc defined In subpart A of 45 CFR 
Part 74. except as may otherwise be pro¬ 
vided under the terms and conditions of 
the award, the grantee may copyright 
without prior approval any publications, 
films, or similar materials developed or 
resulting from an activity supported by 
a grant under this part, subject to a 
royalty-free, non-exclusive, and Irrevo¬ 
cable license or right in the Government 
to reproduce, translate, publish, use, dis¬ 
seminate, and dispose of such materials, 
and to authorize others to do so. 

8 52c\,14 Additional condition*. 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award when 
in his Judgment such conditions are nec¬ 
essary to assure or protect advancement 
of the approved program, the interests of 
the public health, or the conservation of 
grant funds. 

|FR Doe.75~16?87 Filed 6-27-75:8:45 am) 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 
(Public Land Order 5505; ES-IS9121 
TENNESSEE 

Enlarging Tennessee National Wildlife 
Refuge 

By virtue of the authority vested in the 
President and pursuant to Executive 
OrdfT No. 10355 of May 26. 1952 (17 FR 
4831), it Is ordered as follows: 

Pursuant to applicable laws and to the 
agreement of December 13,1973, between 
the Tennessee Valley Authority (herein¬ 
after referred to as the TV A) and the 
Department of the Interior (hereinafter 
referred to as the Department), desig¬ 
nated as Supplement No. 3 to Contract 
No. TV-91534, providing for the transfer 
by TV A to the Department under au¬ 
thority of section 4<k> of the Tennessee 
Valley Authority Act of 1933. as amended 
<55 Stat. 599), of certain rights with re¬ 
spect to lands t lie re In designated and 
described In the County of Henry, State 
of Tennessee, so that such lands might 
be reserved and used as a part of the 
Tennessee National Wildlife Refuge 
heretofore established by Executive 
Order No. 9670. of December 28. 1945. as 
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amended, all in accordance with the 
terms and conditions of that agreement 
which was approved under applicable 
delegation* of authority by the Commis¬ 
sioner. Public Buildings Service. General 
Services Administration, on January 10. 
1974; the lands which are described In 
said agreement are hereby set aside and 
reserved as a part of the Tenneesse Na¬ 
tional Wildlife Refuge, and are described 
below: 

Three parcels of land lying In the 
Thirteenth Civil District of Henry 
County. State of Tennessee, on the west 
bank of the Big Sandy River, approxi¬ 
mately 6.5 miles southwest of the Scott 
Fitzhugh Bridge and more particularly 
described as: 

Pa sew. No. I 

Beginning at US-TVA Monument 86-71 la 
the boundary of the United States of Ameri¬ 
ca* land: thence with the United State* of 
America's boundary N. 3*02' E., 130 feet to a 
metal marker In the 375-foot contour on the 
shore of Kentucky Lake: thence leaving the 
United States of America's boundary and 
with the 375-foot contour as it meanders in 
a southeasterly direction and subsequently 
in a southwesterly direction to a metal 
marker In the boundary of the United States 
of America's land: thence leaving the con¬ 
tour and with the United 8tates of America's 
boundary N. 10-14' W . 320 feet to U5-TVA 
corner marker 80-69: thence N. 10*04' W.. 
441 feet to a metal marker US-TVA 86-70: 
thence N. 0*39’ W., 356 feet to the point of 
beginning, and containing, 4.8 acres, more 
or leas. 

Psacm No. 3 

Beginning at US-TVA corner marker 80-43 
in the boundary of the United States of 
Americas land; thence with the United 
States of America's boundary 8. 76 *53' E.. 
110 feet to a metal marker In the 375-foot 
contour on the shore, of Kentucky Lake; 
thence leaving the United States of America's 
boundary and with the 875-foot contour as It 
meanders tn a southwesterly direction and 
subeequsnUy In a northwesterly direction to 
a metal marker In the boundary of the 
United States of America's land; thence leav¬ 
ing tbs contour and with the United States 
of America's boundary S 67*14' E, 340 feet 
to the point of beginning, and containing 
1-2 acres, more or less. 

Pa *cru No. 3 

Beginning at US-TVA Monument 80-40 In 
the boundary of the United Stales of 
America's land; thence with the United 
States of Amerloa's boundary 8. 68*41* E.. 
197 feet to US-TVA corner marker 80-80; 
thence 8. 18*26* E.. 318 feet to US-TVA 
comer marker 80-38; thence 8. 60*38' E.. 300 
foet to U 8-TV A comer marker 80-71; thence 
8. 15*52* W. 293 feet to U6TVA comer 
marker 80-73 in the 376-foot contour on the 
shore of Kentucky Lake; thence leaving the 
United States of America's boundary and 
with the 375-foot contour as it meanders In 
a westerly direction and subsequently tn a 
northerly direction to a metal marker tn the 
boundary of the United 8iates of America’s 
laud; thence leaving the contour and with 
the United State* of America's boundary N. 
22*51* E. 65 feet to the point of beginning, 
and containing 5.3 acres, more or less. 

The position* of comers and directions 
of lines arc referred to the Tennessee 
Coordinate System. The contour eleva¬ 
tion is based on MSL Datum as estab¬ 
lished by the USCfcGS 1929 General Ad¬ 
justment. The boundary markers des- 
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lgnated as "US-TVA Monuments" are 
concrete monuments capped by bronze 
tablets Imprinted with the given number. 

Jack O. Horton. 
Assistant Secretary 
of the Interior. 

Junx 23. 1975. 

|PH Doc.75-16924 Filed 6 27 75;8:45 ami 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EOUCATION. DE¬ 
PARTMENT OF HEALTH. EDUCATION, 

AND WELFARE 

PART 121a—ASSISTANCE TO STATES 

FOR EOUCATION OF HANDICAPPED 

CHILDREN 

Special Funding Grants to the Territories 

Notice of proponed rule making was 
published in the Federal Register on 
April 23. 1975. at 40 FR 17849 setting 
forth a proposed regulation to govern the 
award of grants to the Jurisdictions of 
Puerto Rico. Guam, American Samoa, 
the Virgin Islands, and the Trust Terri¬ 
tory of the Pacific Islands for the fiscal 
year ending June 30. 1975. This new sec¬ 
tion is necessary in order to implement 
the special one-year funding provision 
set forth in section 611(c) of the Educa¬ 
tion of the Handicapped Act, added by 
section 614<a) of the Education Amend¬ 
ments of 1974 (Pub. L. 93-380). Under 
the provision as set forth in section 611 
<c>. two percent of the aggregate of the 
amounts to which ail State* are entitled 
to receive are to be set aside for making 
grants to the five participating Jurisdic¬ 
tions. 

An opportunity was given for public 
comment on the proposed regulation. No 
comments were received; therefore. Part 
121a of Title 45 of the Code of Federal 
Regulations Is amended by adding a new 
9 121a.81. to read as set forth below. 

Effective date. The notice of proposed 
rule making was transmitted to Congress 
on April 15. 1975 pursuant to section 
491(d) of the General Education Pro¬ 
visions Act (20 U S.C. 1232(d)). The time 
period set forth therein for congressional 
action lias expired without such action 
having been taken. Therefore, this reg¬ 
ulation shall become effective June 30. 
1975. 

Dated: June 15.1975. 


T. H. Bell, 

U.S. Commissioner of Education 

Approved: June 25.1975. 

Caspar W. Weinberger. 

Secretary of Health , Education, 
and Welfare . 

Part 121a is amended by adding a new 
ft I21a.81 to read as follows: 

5 12In.81 Criteria for grants to trrri- 
loric* in fiscal year 1975. 

Funds appropriated for fiscal year 
1975 under section 611(a) of the Act will 
be allocated proportionately among the 
several jurisdictions which are subject 
to such section (the Commonwealth of 
Puerto Rico, Guam. American Samoa, 
the Virgin Islands, and the Trust Ter¬ 
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ritory of the Pacific Islands) on the basis 
of the number of children aged three 
to twenty-one. inclusive. In each such 
jurisdiction, except that no Jurisdiction 
shall receive less than an amount equal 
to 3160,000. and other allocations will be 
ratably reduced if necessary to assure 
that each jurisdiction receives at least 
such amount. 

(20 U.S.C. 1411(e)) 

|FR Doc.76-16950 Filed 6-27-76:8 :46 om| 


PART 192—STATE STUDENT INCENTIVE 
GRANT PROGRAM 

Allotment Procedures for FY 1975 

On page 11017 of the Federal Register 
of March 10. 1975 (40 FR 11017), there 
was published a notice of proposed rule 
making which set forth procedures for 
the allotment of funds among the States 
under the State Student Incentive Grant 
Program for Fiscal Year 1975. The no¬ 
tice also proposed procedures for apply¬ 
ing for such funds. Interested persons 
were given 30 days in which to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed procedures. 
No responses were received, therefore the 
proposed procedures are adopted without 
change and are set forth below. Since 
all applications have already been sub¬ 
mitted on the basis of the proposed rule, 
this publication omits the application 
procedures and contains only the allot¬ 
ment procedures. 

These procedures supersede, for Fiscal 
Year 1975 only, the amendment to 45 
CFR 192.3 which deals with allotment 
procedures for continuing grants (ft 192.3 
(e).) published In the Federal Register 
on April 23.1975 (40 FR 17844). Further¬ 
more, these procedures apply only to 
those States which are eligible, on the 
basis of having received grants under the 
SSIG Program for Fiscal Year 1974, to 
apply for funds under the Fiscal Year 
1975 appropriation for both continuation 
and Initial awards. The remaining States 
(Alabama, Alaska, Arizona, Guam, Ha¬ 
waii, and Louisiana) may apply for 
grants for Initial awards only, under the 
allotment formula and application pro¬ 
cedures set forth in the currently appli¬ 
cable regulations. The allotment proce¬ 
dures ore as follows. 

Part 192 is amended by revising ft 192.3 
(e) to read as follows: 

5 192.3 AUot meal and rr allot meat. 

• • • • 

it) (1) From the sum appropriated tor 
the SSIG Program for Fiscal Year 1975, 
the Commissioner will allot to each State 
that applies for such funds an amount 
which bears the same ratio to such sum 
as the number of student* in attendance 
as at least half-time student* at Insti¬ 
tutions of higher education in auch 8tate 
bears to the total number of such stu¬ 
dents in such attendance In all such 
States. (A table containing a distribution 
among all States has been appended to 
the Fiscal Year 1975 State application 
form as a guide for the States in devel¬ 
oping their applications). 
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<2* The Commissioner will review all 
State applications for conformity with 
the program statute and regulations, in¬ 
cluding the amendments to the regula¬ 
tions published on April 23. 1975 with 
respect to continuation awards, and will 
approve all requests for continuation 
awards where the amount applied for 
does not exceed the amount of the State’s 
allotment established under paragraph 
(e) <1> of this section. The difference be¬ 
tween the amount of each State's allot¬ 
ment and the amount approved for con¬ 
tinuation awards by that State may be 
used by the State for making initial 
awards. 

Effective date. The notice of proposed 
rule making was transmitted to Congress 
on March 5.1975, pursuant to section 431 
(d) of the General Education Provisions 
Act (20 U.8.C. 1232(d) >. The time period 
set forth therein tor Congressional action 
has expired without such action having 
token place. Therefore, the procedures 
set forth above shall become effective 
June 30. 1975. 

(30 US.C. 1070c-1) 

(Catalog of Federal Domestic Assistance No. 
13.548' Stato 8tudeiU Incentive Omni Pro¬ 
gram! 

Dated: June 23, 1975. 

T. H. Bell. 

U.S. Commissioner of Education. 

Approved: June 25. 1975. 

Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare. 

(FR Doc.75-16000 Filed 6-27-75:8:45 am| 


Title 46—Shipping 
CHAPTER I—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

[COD 74-103) 

PART 57—WELDING AND BRAZING 

The purpose of these amendments to 
the Coast Guard regulations is to adopt 
the 1974 Edition of Section IX of the 
ASME (American Society of Mechanical 
Engineers) Boiler and Pressure Vessel 
Code as limited, modified or replaced by 
specific requirements of Part 57 of 
Chapter 1 of Title 46 of the Code of Fed¬ 
eral Regulations. 

Section IX of the ASME Boiler and 
Pressure Vessel Code. Welding Qualifica¬ 
tions, has been adopted and is part of 
the current Coast Guard Marine Engi¬ 
neering Regulations appearing In Part 
57. The 1974 edition of the ASME Code 
became effective 1 July 1974 and entails 
several major revisions. 

On September 26. 1974 a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (39 Fit 34565). A cor¬ 
rection was published on November 1, 
1974 in the Federal Register (39 FR 
38667). Interested persons were given 47 
days in which to submit written com¬ 
ments. Two (2) written comments were 
received. The two comments received 
questioned the deletion of position of 


the test piece as an essential variable in 
welding procedure qualification. 

This point was well considered during 
the rewrite of the Code. The committee 
doing the rewrite established that 
mechanical properties of test bars taken 
from test plates welded at various posi¬ 
tions were not adversely affected by the 
change In positions. The heat input, how¬ 
ever. can affect the micros true turc and 
thus the notch toughness of the weld¬ 
ment as measured by an impact test. For 
this reason, position becomes an essen¬ 
tial variable where notch toughness is 
a factor. To clarify this point, paragraph 
57.03-l<b) (5> is added to require that 
heat input be limited in production to 
the maximum heat applied to the test 
piece used In procedure qualification. 

The Coast Guard points out that the 
deletion of test position as an essential 
variable applies to pressure vessels and 
Class n piping systems. Pressure vessels 
must still have production tests per¬ 
formed on them to insure weld quality is 
maintained. For Class I and low tempera¬ 
ture piping systems, the weld procedures 
must still be qualified In each position to 
be employed in fabrication. Further, the 
welders themselves must pass perform¬ 
ance tests In each position that will be 
used In production. In addition, the Main 
Committee of the Boiler and Pressure 
Vessel Committee passed on March 7. 
1975 an amendment to QW-203. This 
amendment would Insure that welding 
rods, electrodes, and filler metals are 
suitable for their use In specific positions. 

After consideration of all such relevant 
matter as was presented by interested 
persons the amendment as so proposed is 
hereby adopted, with the addition of a 
new 3 57.03-1 (b> (5) as set forth below. 

Effective date. These amendments are 
effective July 29,1975. 

Dated: June 10.1975. 

E. L. Perry, 

Vice Admiral, U.S. Coast Guard, 

Acting Commandant . 

In consideration of the foregoing. Part 
57 of Title 46 of the Code of Federal 
Regulations Is amended as follows: 

g 37.01-1 l Amended) 

1. By striking from § 57.01-1 the 
words "(Replaces Q-Ka). QN-l(a), 
QB-l(a) )•* and inserting in place thereof 
the words "(Replaces QW 101 and QB 
101 )". 

2. By striking from f 57.01-1 the 
"(Modifies Q-21(b>, QN-21(b). QB-21 
(b))" and inserting in place thereof the 
words "(Modifies QW 305 and QB 305>". 

3. In f 57.02-1 paragraph (a) is 
amended by deleting the second sentence 
and revising table 57.02-1 (a) and para¬ 
graph (b) is revised as follows: 

g 57.03-1 Adoption of *cction IX of 
the ASME (’.ode. 

• • • • • 

Tablo 67.03-1 (a )—Limitations and Modi ft • 

cations to the Adoption of Section IX of 

the ASMS Code 


Paragraphs In section IX Unit of this 

ASME code, and Disposition part 

QW-101 replaced by--- 57.01-1 (a) 

QW-103 replaced - 57.02-3(a) 

QW-201 modified by_ 57.03-1 (a) 

QW-202 modified by.. 57.04-1 

QW-203 1 modified by. 67.03-1(b) 

QW-210 modified by. 57.04-1 

QW-211 modified by.. 57.02-4 

QW 253 modified by_ 57.03-Mg) 

QW-254 modified by. 67.03-1 (g) 

QW-255 modified by. 57.03-1 (g) 

QW-306 modified by... 57 01-1 (b) 

QW—451 modified >y..-. 67.03-1 (b) 

and 57.04-1 

QD loi replaced by..™. 57.01-1 (a) 

QB-103 replaced by_ 57.02-3(a) 

QB 201 modified by_ 67.03-1 (a) 

QB-202 modified by_ 57.04-1 

QB-305 modified by.. 57.01-1 (b) 


<b> References to the ASME Code, 
like paragraph QW-131.1 indicate: 

Q - Section IX. Welding and Brazing Quali¬ 
fication!. ASME Code. 

W Part containing requirements for weld¬ 
ing procedure, welder, and welding 
operator qualifications. 

131... Major division within the part. 

131.1 s= Specific subparagraph within the 
part. 


4. By revising f 57.02-3<a> to read as 
follows: 

§ 57.02—3 Fabricator*! responsibility. 

(ft) (Replaces QW 103 and QB 103). 
Each manufacturer or contractor is re¬ 
sponsible for the welding and brazing 
done by his organization and shall con¬ 
duct tests required in this part to qual¬ 
ify the welding and brazing procedures 
used and the performance of welders 
and brazers who apply these procedures. 
The manufacturer shall bear the ex¬ 
pense of conducting the tests. Each man¬ 
ufacturer shall maintain a record of 
the test results obtained in welding 
and brazing procedure and welder and 
brazer performance qualifications. These 
required records, together with identifi¬ 
cation data, shall be maintained by the 
manufacturer or contractor on the rec¬ 
ommended forms illustrated in QW 480 
and QB 480 of Section IX, ASME Code, 
or on any other form acceptable to the 
Officer in Charge, Marine Inspection. 
Upon request, duplicate forms shall be 
furnished by the manufacturer or con¬ 
tractor to the marine Inspector. 

• • • # • 

5. By revising 157.02-4 to read as 
follows: 

g 57.02—1 Filler metal*. 

(a) Except as provided for In para¬ 
graph (b) of Uiis section, when filler 
metal is used in a welded fabrication that 
is required to meet the requirements of 
this Part the filler metal must be one that 
has been approved by the American 
Bureau of Shipping. 

(b) In Instances where a fabricator 
desires to use a filler metal which has 
not been approved by the American 
Bureau of Shipping the approval of the 
filler metal can be made by the Officer 
In Charge, Marine Inspection on the 
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basis of the fabricator passing the weld 
procedure qualification tests as outlined 
in this Part. This alternate means of 
approval applies to wire-gas and wire- 
flux combinations a & well as to stick 
electrodes. Filler metal approvals given 
in this manner will extend only to the 
specific fabricator to whom they are 
granted. 

6. By revising I 67.03-1 to read as 
follows: 

| 57.0S-1 General rcejwirrtncnl*. 

(a) (Modifies QW 201 and QB 201). 
In order to obtain Coast Guard approval 
of a weld procedure to be used on welded 
fabrication that is required to meet the 
requirements of thfci Part each manu¬ 
facturer or contractor must do the 
following: 

(1) Each manufacturer or contractor 
must submit to the cognizant Officer 
in Charge. Marine Inspection, for ap¬ 
proval. a welding or brazing procedure 
specification for the parUcular welding 
or brazing process to be used. The weld¬ 
ing or brazing procedure specification 
must include a sketch showing Joint 
preparation. Suggested forms showing 
the information which is required in 
the welding or brasing procedure speci¬ 
fication are in QW 480 and QB 480 of 
Section IX of the ASME Code. 

(2) Each manufacturer or contractor 
must submit to the cognizant Officer in 
Charge. Marine Inspection, for approval, 
the results of the physical tests re¬ 
quired by section IX of the ASME Code. 

(b> (Modifies QW 202.1 and QW 451>. 
To obtain approval of the welding pro¬ 
cedure. fabricators desiring to use any 
welding process for applications in¬ 
volving temperatures below —18* C 
(approx. 0* F> must conduct a procedure 
qualification test in accordance with the 
requirements of paragraph (a) of this 
section and the following additional 
requirements: 

(1) The test piece must be large 
enough so that sufficient material is 
available for the tests prescribed In QW 
451 of the ASME Code, plus toughness 
tests and a macro-etch specimen. 

(2) To obtain approval the fabricator 
must conduct toughness tests and qual¬ 
ify in accordance with 164.06 of the 
subchapter. Results of toughness tests 
must be submitted for approval to the 
cognizant Officer in Charge. Marine 
Inspection. 

(3) The macro-etch specimen must 
be submitted with the test results re¬ 
quired by paragraph (a) of this section. 
Macro-etch specimens must not be ob¬ 
tained by flame or arc cutting from the 
lest piece. Weld reinforcement must re¬ 
main in place unless the production 
welds are to be machined or ground. 
Backing rings must also be left in place 
unless they are to be removed In pro¬ 
duction. 

(4) Low temperature procedure quali¬ 
fication thickness ranges are as indi¬ 
cated in Table 67.03-1 (b). 


Taiu.1 57.09 10*1.— Lorn lemjmmtmrt m tU prurtii.r# 
(maJifcnUon (Atcktus$ nit ^ n 
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(6) The limits for heat input produc¬ 
tion. as measured in Joules/ inch, must 
be at or below the maximum heat input 
applied to the procedure test plate. The 
word '’maximum'* must not be inter¬ 
preted as cither nominal or average. 

(c) lReserved! 

<d> For quenched and tempered steels, 
the Commandant may prescribe special 
testing to assure that the welding pro¬ 
cedure produces weldments which are 
not prone to low energy fracture through 
the heat affected zone. 

(e) Welding procedures that utilize 
type E 6012. E 6013. E 6014. E 6024. 
E 7014, or E 7024 electrode will be ap¬ 
proved only for the specific type. size, 
and brand electrode used. If a different 
type. size, or brand of electrode is used, 
a new procedure, qualification test must 
be conducted. 

(f> Welding or brazing procedure ap¬ 
provals cannot be transferred from one 
plant to Another plant of the same com¬ 
pany or from one company to another. 

(g) (Modifies QW 253. QW 254. and 
QW 255). Item QW 402.4 is an essential 
variable for all procedure specifications. 

7. By revising 157 04-1 to read as 
follows: 

§ 57.01—1 TcM ofxv-iaoon rrifuireturnU 
and definition of range* (modified 
QW 202, QW 210. QW 451. and QB 
202 ). 

The type and number of specimens 
that must be tested to qualify an auto¬ 
matic. semiautomatic, or manual pro¬ 
cedure specification shall be in accord¬ 
ance with QW 202. QW 210. or QB 202 
of the ASME Code as applicable, except 
as supplemented by paragraph 57.03-1 
<b) and 57.03-1 (d). 

§57.05-30 (Amended) 

8. By adding a new test position. 6G. 
to Figure 57.05-3 (a) in 157.05-3 Indi¬ 
cating a position such that the axis of 
the piece Is inclined 46 degrees to the 
horizontal. 

§57.06-1 [Amended] 

9. By striking the words “Table Q 
11.1” from | 57.06-1 (c) and Inserting in 
place thereof the words “QW 422". 

§57.06-4 [Amended! 

10. By striking the words •'Figure Q-8, 
QN-8. Q-8.1 or QN-8.1" from f 57.06-4 
(h) and Inserting in place thereof the 
words “QW 466.1. QW 466 2. or QW 466 3. 


11. By revising the authority citation 
for Part 67 to read as follows: 

(14 UJ3.C- 633; 4fl US.C. 375. 390(b). 391a, 
393. 406. 409. 411. 416. 620p. 49 U.8.0. 1655 
(b)) K.O. 11239 (30 FR 9671); uni*** other¬ 
wise noted. 

(FR Doc.75-10834 Filed 6 27-75;8 43 am! 


Title 47—Telecommunication 
CHAPTER 1—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 20358; RM-2266; FCC 75-7201 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations, Tennessee; Table 
of Assignments 

1. The Commission has before it the 
Notice of Proposed Rule Making, adopted 
February 12. 1975. 40 FR 8230. Inviting 
comments on a proposal to assign Chan¬ 
nel 232A to Germantown. Tennessee, as 
Us first FM channel assignment. The only 
commenting party is petitioner. Sam C. 
Phillips. 

2. Germantown, with a population of 
3.474/ Is located in Shelby County (pop. 
722,014). east of the city limits of Mem¬ 
phis. Tennessee, and is part of the Mem¬ 
phis Urbanized Area and 3MSA. At the 
present time. Germantown has no local 
broadcast operations. The assignment of 
Channel 232A to Germantown complies 
with the Commission's minimum mileage 
separation rules. 

3. In supporting comments, petitioner 
submitted a letter from the Local Plan¬ 
ning Division of the Tennessee State 
Planning Office, which states that as of 
July 1. 1974, the official population of 
Germantown is 8.903 persons and thai 
projected increases in population are as 
follows: 11,710 in 1075: 18,584 in 1978; 
20.000 In 1980; and 38.000 in 1990. These 
projections are based upon planned resi¬ 
dential development on land In and adja¬ 
cent to Germantown, according to peti¬ 
tioner. Other facts regarding German¬ 
town's economic viability and community 
Interests have been submitted to us by 
petitioner and appear to support the as¬ 
signment of the proposed channel to 
that community. 

4. As stated In the Notice, assignment 
of Channel 232A to Germantown would 
cause preclusion only on the co-c h a nne l, 
affecting an area around Memphis, Ten¬ 
nessee. Tlie Notice Indicated that West 
Memphis, Arkansas (pop. 25,892). which 
has no FM channels assigned to it. is lo¬ 
cated within the precluded area of Chan¬ 
nel 232A. Petitioner was requested to 
show whether any other channels could 
be assigned to West Memphis. In re¬ 
sponse thereto, he determined that Chan¬ 
nel 296A Is available should an Interest 
for that channel be expressed in the fu¬ 
ture. In view of the rapid growth of Ger- 


1 All population data ore from tb# 1970 
US. Census, unteae otherwise IndlcaUd. 
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mantown, the support for a local broad¬ 
cast facility, and the availability of an 
alternate channel for West Memphis, 
Arkansas, we believe that the public in¬ 
terest would be served by the assign¬ 
ment of Channel 232A to Germantown. 
Tennessee. The assignment of this chan¬ 
nel here would result in the efficient use 
of FM spectrum since the channel may 
only be used in this general area. 

5. Authority for the action taken herein 
is contained In sections 4(1), 303, and 
307(b) of the Communications Act of 
1934. os amended. 

6 . Accordingly, it is ordered , That ef¬ 
fective August 1. 1975, the FM Table of 
Assignments. S 73.202(b) of the Commis¬ 
sion’s rules, is amended, insofar as the 
city listed below is concerned, to read as 
follows: 

City Channel No. 

Ownmnuiwn, Tcnn____ 232A 

7. It is further ordered, That this pro¬ 
ceeding is terminated. 

(Sees. 4. 5. 303. 307. 48 SUt.. aa uncurled. 
1068. 1088. 1062. 1083 (47 U.S.C. 164. 155. 303. 
307) 1 

Adopted: June 17. 1975. 

Released: June 24, 1975. 

Federal Communications 
Commission. 

f seal 1 Vincent J. Mullins, 

Secretary. 

|TO Doc.75-10892 Filed 0-27-76:8:45 *m| 


(Docket No. 20423; FCC 75-7151 

PART 76—CABLE TELEVISION 
SERVICES 

Cross-Ownership Interests 

In the matter of Amendment of Part 
76. Subpart J. of the Commission’s rules 
and regulations relative to cable televi¬ 
sion systems; and postponement of di¬ 
vestiture requirement of ft 76 501 relative 
to prohibited cross-ownership In exist¬ 
ence on or before July 1. 1970. (40 FR 
16684). 

1, On April 2, 1975, the Commission 
adopted Its notice of proposed rulemak¬ 
ing in Docket 20423, FCC 75-405,_ 

FCC 2d-- which proposed amending 

the Commission’s rules concerning cross- 
ownership Interests between television 
broadcast stations and cable television 
systems within the predicted Grade B 
contour of the station. At present, 
f 76.501 of the rules requires that dives¬ 
titure of the prohibited interests be ac¬ 
complished by August 10 , 1975. less than 
two months away. We stated in that No¬ 
tice that in order to avoid confusion and 
financial hardship to persons with cross- 
ownership interests subject to the dives¬ 
titure requirement, we would consider 
postponing the divestiture date pending 
the termination of this rule making 
proceeding , 1 


1 Becaune wo do not contemplate any 
change in 176.501(a)(1) (cable television- 
national television network) or I 76.601 
(a)(3) (cable television-tel cvUlon trans¬ 
lator station licensed to the community of 
such system), the action we take today will 
not apply to those situations. 

FEDERAL 


2 . To facilitate an orderly considera¬ 
tion and disposition of this proceeding 
and in order to avoid mooting one of the 
principal issues in it, we have decided to 
suspend so much of ft 76.501 of the rules 
as would otherwise require that interests 
In co-locatcd television stations and cable 
television system in existence on or be¬ 
fore July 1. 1970, be divested by Au¬ 
gust 10 . 1975. If. at such time as this 
suspension is wholly or partially removed, 
divestiture of cross-interests is still re¬ 
quired, a reasonable time to implement 
the required divestitures will be provided. 
We have reviewed the comments sub¬ 
mitted in this proceeding as they pertain 
to the divestiture date issue and And no 
argument which persuades us that this 
suspension, pending completion of our 
deliberation in this proceeding, should 
not be undertaken. 

3. Tli 05 e who argue against any change 
In the rules and thus against any sus¬ 
pension of the divestiture date, urge that 
ample time has already been provided 
affected parties to prepare for divesti¬ 
tures and that any further time extension 
would merely cause additional delay. 
Further, they argue that those parties 
who waited until the 11 th hour should 
not have the benefit of any additional 
time since this would be unfair to other 
parties that divested in contemplation 
that the August 10 date tvould be en¬ 
forced. We do not agree that the fact 
that some parties have already complied 
with ft 76.501 by divesting and may as a 
result have been economically injured 
is a reason to cause others to be similarly 
adversely affected. If It Is determined 
that the rule changes proposed should be 
adopted, then some of the remaining 
parties will no longer be required to di¬ 
vest It seem appropriate, therefore, to 
maintain the status quo during the pend¬ 
ency of this proceeding, for to do other¬ 
wise could result in additional unneces¬ 
sary dislocations and injury. We hope to 
rapidly resolve all of the Issues in this 
proceeding so that the suspension ordered 
herein should not be of long duration. 

4. Since this suspension relieves a re¬ 
striction where time is of the essence, the 
30-day advance publication provision of 
section 4 of the Administrative Proce¬ 
dure Act. 5 U.S.C. 553. docs not apply. 

Authority for this action taken herein 
1* contained in sections 2. 4(1) and (J), 
303. 307, 308, and 309 of the Communica¬ 
tions Act of 1934 as amended. 

Accordingly , it is ordered. That effec¬ 
tive July 3,1975, the divestiture date con¬ 
tained in ft 76.501 of the Commission’s 
rules, as It applies to local television sta¬ 
tion, cable television system cross-owner¬ 
ship (ft 76.501(a) (2>) is suspended 
pending further order. 

(Secs 2. 4. 303, 307, 308. 309, 48 SUt.. as 
amended. 1064, 1008. 1082, 1083. 1084, 1085 
(47 UJS.C. 152. 154. 303, 307. 308. 309)) 

Adopted: June 17. 1975. 

Released: June 24, 1975. 

Federal Communications 
Commission, 

T8EAL) Vincent J. Mullins, 

Secretary. 

(TO Doc.75-16803 Filed 6-27-75;8:45 am) 
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(Docket No. 10662; RM 1762. 1892) 

PART 89—PUBLIC SAFETY RADIO 
SERVICES 

Report and Olden Correction 

In the matter of amendment of Part 
89 of the Commission's rules to permit 
expanded use of tone and impulse signal¬ 
ling in the Public Safety Radio Services. 

The appendix to the Commission’s Re¬ 
port and Order. FCC 75-532 (40 FR 
21733) released May 14.1975. Is corrected 
os follows: 

1. In Appendix B. ft 89.126 paragraphs 
(b), <c> and ( 1 ) arc corrected as follows: 

g 89.126 Secondary alarm and idgnaMing 
operation*. 

• • • • • 

(b) For systems authorised after 
June 20. 1975, to be used for the purposes 
outlined in paragraph (a) of this section, 
the maximum duration of any one voice 
alarm may not exceed six seconds and 
shall not be transmitted more than 
three times. For systems authorized prior 
to this date, any one alarm or warning 
may be transmitted a maximum of five 
times. 

(c) For systems authorized after 
June 20. 1975, to be med for the purposes 
outlined In paragraph (a) of this sec¬ 
tion, the maximum duration of any one 
non-voice signal may not exceed two seo- 
onds and shall not be transmitted more 
than three times. For systems authorized 
prior to this date, any one alarm or 
warning may be transmitted a maximum 
of five times and each transmission may 
not exceed six seconds. 


(1) Bose, mobile relay or mobile sta¬ 
tions licensed in these services on fre¬ 
quencies above 25 MHz may transmit 
secondary tone or impulse signals to re¬ 
ceivers subject to the conditions set forth 
in this section. 

Released: June 24. 1975. 

Federal Communications 
Commission, 

I seal I Vincent J. Mullins, 

Secretary. 

(TO Doc.75-!6895 Filed 6-27-75:8:45 am) 

Title 49—Transportation 

CHAPTER X—INTERSTATE 

COMMERCE COMMISSION 

|Ex Parte No. 277 (8ub-No. I) 1 

PART 1124—REGULATIONS GOVERNING 

ADEQUACY OF INTERCITY RAIL PAS¬ 
SENGER SERVICE 

Revocation of Section 

At a Oeneral 8 ession of the Interstate 
Commerce Commission, held at its office 
In Washington. D.C.. on the 18th day of 
June 1975. 

It appearing, That in November 1973. 
the Amtrok Improvement Act of 1973 
(Pub. L. 93-146) was enacted which, 
pursuant to section 14 of that Act. 
amended section 801 of the Rail Pas¬ 
senger Service Act of 1970 to read, iii 
part, as follows: 

(a) The Commlx&ton shall promulgate, 
within 60 days from tha date of enactment 
of the Amtrak Improvement Act of 1973, and 
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from urae to time atioll revise, trnch regula¬ 
tions as It considers as necessary to provide 
adequate service, equipment, tracks, and 
other faculties for quality Intercity rail pas¬ 
senger service. 

And It further appearing. That one of 
the purposes of this amendment was to 
remove the word “safe" from section 801, 
which previously provided as here perti¬ 
nent; as follows: 

The Commission Is authorized to prescribe 
ruch regulations as it considers necessary to 
provide safe and adequate service, equip¬ 
ment. and facilities for Intercity mil pas¬ 
senger service. 

And it further appearing. That pursu¬ 
ant to the enactment of the Rail Pas¬ 
senger Service Act of 1970 that this 
Commission promulgated certain rules 
including 49 CFR 1124.27, which pro¬ 
vides as follows: 

The regulation In Chapter IT of this title, 
part* 225. 228. 230-234. and 236. prescribed by 
the Federal Railroad Administration. Depart- 
men of Transportation, under rail safety 
statutes, are hereby adopted, con Armed, and 
continued in effect until modification or 
superseded by appropriate authority as to 
intercity rail passenger service. (Note: this 
regulation was formerly cited as section 
1124 1 CFR). 

And It further appearing. That the 
Commission In an Order served May 13. 
1975, and published in the Federa l Reg¬ 
ister on May 16. 1975. tentatively con¬ 
cluded that 49 CFR 8 1124.27 should be 
repealed; 

And it further appearing. That as of 
May 27. 1975, the Commission has not 
received any statement or brief in op¬ 
position to the tentative conclusion of 
May 9.1975: 

It Is ordered. That 49 CFR 1124.27, for 
good cause shown. Is hereby repealed. 

And it is further ordered. That a copy 
of this order be served upon all parties, 
each public utility commission or board 
or similar regulatory body of each state 
and the Secretary of the Department of 
Transportation: that a copy be posted in 
the Office of the Secretary of this Com¬ 
mission and in each field office; and that 
a copy of this order be delivered to the 
Director. Division of Federal Register, 
for publication in the Federal Register. 

By the Commission. 

JosEra M. Harrington, 
Acting Secretary. 

|FR Doc.75-17008 Filed & 27-75:8:45 am) 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

(Cherry Regulation 14) 

PART 923—SWEET CHERRIES GROWN IN 
DESIGNATED COUNTIES IN WASHING¬ 
TON 

Limitation of Shipments 

This regulation, issued pursuant to the 
marketing agreement and Order No. 923 
(7 CFR Part 923) , specifies certain grade, 
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size, and container requirements which 
will, during the period July 1. 1975, 
through June 30. 1976, limit the handling 
of sweet cherries grown in designated 
counties In Washington. 

Notice was published in the June 2. 
1975, issue of the Federal Register (40 
FR 23763) that consideration was being 
given to a regulation proposed by the 
Washington Cherry Marketing Commit¬ 
tee. established under said marketing 
agreement and order which regulate the 
handling of fresh sweet cherries grown in 
designated counties In Washington. This 
is a regulatory program effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 U 8.C. 601-374>. The pub¬ 
lished proposal reflected the committee’s 
appraisal of the 1975 crop and the cur¬ 
rent and prospective market conditions. 
The notice allowed Interested persons to 
submit, through June 16, 1975. written 
data, views, or arguments pertaining to 
the proposed regulation. 

This regulation is basically the same 
as the current Cherry Regulation 13 
(5 923.313; 39 FR 21119) expiring on 
June 30, 1975. It reflects the Depart¬ 
ment’s appraisal of the need for con¬ 
tinued regulation of the crop and cur¬ 
rent and prospective market conditions. 
Seasonal shipments of sweet cherries 
from the production area will be in prog¬ 
ress when this regulation becomes effec¬ 
tive and the continuation of grade and 
size requirements as hereinafter provided 
Is designed to prevent the handling, on 
and after July 1. 1975, of any cherries of 
a lower grade or a smaller applicable 
size than hereinafter specified, so as to 
provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while improving returns to 
the producers pursuant to the declared 
policy of the act The requirement* here¬ 
inafter specified that pertain to con¬ 
tainers and to the packaging of cherries 
in faced packs and any packs of 20 
pounds, net weight, or larger, are de¬ 
signed to prevent deceptive packaging 
practices, promote buyer confidence, and 
maintain the integrity of the Washing¬ 
ton sweet cherry industry. The regula¬ 
tion would also permit handlers to ship 
cherries In experimental containers ap¬ 
proved by the committee. Individual 
shipments, not exceeding 100 pounds, of 
cherries sold for home use and not for 
resale, subject to necessary safeguards, 
are excepted from those requirements 
because the quantity of cherries so han¬ 
dled Is relatively Inconsequential when 
compared with the total quantity han¬ 
dled and because it would be adminis¬ 
tratively impracticable to regulate the 
handling of such shipments due to the 
proximity of their source and destination. 

During the period provided for the 
submission of written data, views, or 
arguments on the proposal the com¬ 
mittee submitted, through its program 
manager, a recommendation to include 
certain additional language that would 
clarify the size requirements for cherries 
In faced-packs or in any 20-pound packs 
or larger, and In experimental con¬ 
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tainers. As published in the notice, part 
of the regulation would require that at 
least 90 percent, by count, of the cherries 
in each lot of such containers or pack 
be not less than Inch in diameter. 
The recommended additional language 
specifies that not more than 5 percent 
of such cherries (one-half of the remain¬ 
ing 10 percent) may be less than 
inch in diameter. Accordingly, the pro¬ 
posed language of 5 923.314 (a)(3) and 
(b) (2) (II). as published in the notice, is 
hereby modified to reflect the changes 
submitted by the committee. 

After consideration of all relevant 
matter presented. Including the proposal 
set forth in the aforesaid notice, the 
recommendation and information sub¬ 
mitted by the Washington Cherry Mar¬ 
keting Committee, and other available 
Information, it Is hereby found and de¬ 
termined that the regulation hereinafter 
set forth is In accordance with the pro¬ 
visions of said marketing agreement and 
order and will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date of this regulation until 30 days 
ufler publication In the Federal Register 
(7 U.S.C. 5531 in that <t> seasonal ship¬ 
ments of sweet cherries are currently 
regulated bv Cherrv Regulation 13 and 
this Cherry Regulation 14 would continue 
regulation on and after July 1. 1975; (2> 
this regulation is basically the same 
the current regulation and the regulation 
proposed in the notice and it includes 
certain modifications submitted by the 
committee during the period provided 
therefor by the notice: <3i compliance 
with the regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective date thereof; 
and (4) this regulation was unanimously 
recommended by Washington Cherry 
Marketing Committee members in an 
open meeting at which all interested per¬ 
sons were afforded an opportunity to sub¬ 
mit their views. 

Section 923.314 1s added os follow* 

8 923,314 Cherr y Regulation It. 

(a) Order.—Minimum grade and sizes 
During Uie period July 1, 1975, through 
June 30, 1976, no handler shall handle 
except as otherwise provided in para¬ 
graphs <b> and <c> of this section, an> 
lot of cherries unless such cherries meet 
each of the following applicable require¬ 
ments: 

cl) U.S. No. 1 grade except that the 
following tolerances, by count, of the 
cherries in the lot shall apply in lieu ol 
the tolerances for defects provided in the 
United States Standards for Grades of 
Sweet Cherries: 

<i) A total of 10 percent for defects in¬ 
cluding in this amount not more than 6 
percent, by count, of the cherries in the 
lot. for serious damage, and including in 
this latter amount not more than one 
percent, by count, of the cherries in the 
lot, for cherries affected by decay: Pro¬ 
vided. That the contents of individual 
packages in the lot are not limited as to 
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the percentage of defects but the total of 
the defeots of the entire lot shall be with¬ 
in the tolerances specified. 

(2) Except aa hereinafter provided in 
paragraph tb) (2) <ii) and paragraph (a) 

• 3) of this section, at least 95 percent, by 
count, of the cherries in the lot shall 
measure not less than 4 ^-inch in di¬ 
ameter. 

(3) At least 90 percent, by count, of 
the cherries in any lQt of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall meas¬ 
ure not less than ^Kn-lnch in diameter 
and not more than 5 percent, by count, 
of such cherries may be less than i N, l - 
inch in diameter. 

<b) Containers. During the period July 
1. 1975. through June 30. 1976, no han¬ 
dler shall handle any lot of cherries, un¬ 
less such cherries are in containers which 
meet each of the following applicable re¬ 
quirements: 

U> The net weight of the cherries in 
any container having a capacity greater 
than that of a container with inside di¬ 
mensions of 15H by 10)4 by 4 inches sh all 
not be less than 20 pounds; and all con¬ 
tainers of cherries shall contain at least 
12 pounds, net weight, oFcherrics. 

(2) Subject to the provisions of para¬ 
graphs (b)(2) if) and ill) of this sec¬ 
tion. shipments of cherries may be han¬ 
dled in such experimental containers as 
have been approved by the Washington 
Cherry Marketing Committee. 

(i> All shipments handled in such con¬ 
tainers shall be under the supervision of 
the committee: and 

<ii> At least 90 percent, by count, of 
the cherries in any lot of such containers 
shall measure not less than ^% 4 -lnch in 
diameter, and not more than 5 percent, 
by count, of such cherries may be less 
than *% 4 -inch in diameter. 

<c> Exceptions. Notwithstanding any 
other provisions of this section, any indi¬ 
vidual shipment of cherries which meets 
each of the following requirements may 
be handled without regard to the provi¬ 
sions of paragraph <a) and <b> of this 
section, and of H 923.41 and 923.55 of 
this part: 

(1) The shipment consists of cherries 
sold for home use and not for resale; 

(2) The shipment does not. in the 
aggregate, exceed 100 pounds, net weight, 
of cherries: and 

(3) Each container is stamped or 
marked with the words *Tiot for resale*' 
in letters at least one-half inch in height. 

<d> Definitions . Terms used in the 
marketing agreement and order shall, 
when used herein, have the same mean¬ 
ing as given to the respective- term in 
said marketing agreement and order; 
"U.S. No. 1" and "diameter” shall have 
the same meaning as when used in the 
United States Standards for Grades of 
Sweet Cherries (7 CFR 51.2646-51-2660); 
and "face-packed- means that the 
cherries in the top layer in any con¬ 
tainer are so placed that the stem ends 
are pointing downward toward the bot¬ 
tom of the con t ainer. 


(8*c*. 1-10. 46 Stat. 31. as Amended (7 US C 
601-674)) 

Dated: June25,1975. 

Charles Ft. Brader. 
Deputy Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.75-16976 Plied 6-27-75:8:46 am| 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART- 

MENT OF AGRICULTURE 

l Milk Ordor No. 33: Docket No. AO-166-A46J 

PART 1033—MILK IN THE OHIO VALLEY 
MARKETING AREA 

Order Amending Order 
Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous find¬ 
ings and determinations are hereby rati¬ 
fied and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of tho Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq ). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments aud marketing orders (7 CFR 
Part 900 * a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Ohio Valley marketing area. 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it Is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, arc not reasonable la view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the sold marketing area, and the 
minim um prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors. Insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public Interest; and 

(3) The said order os hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons In the respective classes of 
industrial or commercial activity speci¬ 
fied in. a marketing agreement upon 
which a hearing has been held. 

(b) Determinations . It is hereby de¬ 
termined that: 

(1) Tho refusal or failure of handlers 
(excluding cooperative associations spec¬ 


ified in section 8c(9> of the Act> of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign -a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act: 

<2) Tlie issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the Interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

<3> The issuance of the order amend¬ 
ing the order is approved or favored by 
at loose two-thirds of the producers who 
participated in a referendum and who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered, That on and 
after the effective date hereof, the 
handling of milk in the Ohio Valley 
marketing area shall be In conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

general provisions and omstrioKs 

Sec 

1033.1 General provisions. 

1033 6 Cooperative association. 

1033a Ohio Valley marketing area. 

1033.7 Fluid milk product. 

10334) Route dlspoelUon. 

1033.0 Plant. 

1033.10 Distributing plant. 

1033 11 Supply plant. 

1036.12 Pool plant. 

1033.13 Nonpool plant. 

1033.14 Producer. 

1033.15 Producer milk. 

1033.16 Handler. 

1033.17 Producer-handler. 

1033.18 Other source milk. 

1033.19 Chicago butter price. 

1033.20 FUled milk. 

1088.1 General provisions. 

1033.6 Cooperative association. 

1033.6 Ohio Valley marketing arm. 

1033.7 Fluid milk product, 

1033.8 Route disposition. 

1033.9 Plant. 

1033.10 Distributing plant. 

1033.11 Supply plant. 

1033.12 Pool plant. 

1033.13 Non pool plant. 

1033.14 Producer. 

1033.16 Producer milk. 

1033.16 Handler. 

1033.17 Producer-handler. 

1033.18 Other source milk. 

1038.19 Chicago butter pries. 

103300 Filled milk. 

Market ADMixzvnuroa 

Bee. 

1033.27 Additional duties of the market 
Reports 

1033.30 Reports of receipts and utilisation. 
103331 Other reports. 

i ser n r v > iTT n iT 

1033.40 6kim milk and butterfat to be 

classified. 

1033.41 Classes of utilisation. 

1033.42 Shrinkage. 

1033.43 Xnterplant movements. 

1033.46 Computation of skim milk and but¬ 
terfat tn each class. 
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1033.40 Allocation of skim milk and buttsr- 
fat classified. 

Minimum Paicas 

1033 00 Basic formula price. 

1033 51 Class prices. 

1033.63 (Reserved) 

1033 53 Location differential*. 

1033.64 Use of equivalent prices. 

Ajtlication of Pmovmoira 

103330 Plants subject to other Federal 
orders. 

1033.67 Obligation of handler operating a 
partially regulated distributing 
plant. 

COMPUTATION OF UNIFORM PEJCS 

1033.00 Computation of the net pool obli¬ 
gation of each handler. 

1033.01 Computation of the uniform price. 

Payments foe Milk 

1033.70 Producer-settlement fund. 

1033.71 Payments to the producer-settle¬ 

ment fund. 

1033.73 Payments from the producer-settle¬ 
ment fund. 

1033.73 Butterfat differential to producers. 

1033.74 Location differentials to produces* 

and on nonpool milk. 

1033.75 Marketing service®. 

1033 73 Expense of administration. 

1033.77 Correction of error*. 

Authority: The provision* of this Part 
1033 Issued under esc* 1-10, 40 8teL 81. *0 
amended; 7 O0.C. 001-074. 

General Provisions and Dotnittonb 

§ 1033.1 Genera) provisions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
Incorporated by reference and made a 
part of this order. 

9 1033.5 Cooperative association. 

“Cooperative association** means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines, 
after application by the association: 

(a) Is qualified under the provisions of 
the Act of Congress of February 18,1022, 
known as the “Capper-Volstead Act’* 
(7 U.S.C. 201, 292); 

(b) Has full authority in the sale of 
milk of its member* and Is engaged In 
making collective sales of or marketing 
milk or milk products for its members; 
and 

<c) Has its entire organization and all 
of Its activities under the control of Its 
members. 

9 1033.6 Ohio Valley marketing area. 

The “Ohio Valley marketing area** 
hereinafter called the “marketing area**, 
means all the territory, by designated 
zones, within the boundaries of the fol¬ 
lowing geographical units, including all 
waterfront facilities connected there¬ 
with and all territory occupied by gov¬ 
ernment (municipal, State, or Federal) 
reservations. Installations, Institutions, or 
other similar establishments If any part 
thereof Is within the listed geographical 
units: 

(a) The “Northwestern Zone" shall 
include the following territory: 


Ohio Co unto* 


Allan. 

Morrow. 

Auglelae. 

Putnam. 

Crawford. 

Bleb land. 

Fulton. 

Sandusky (WoodTill* 

Hancock. 

and Madison Town¬ 

Hardin. 

ship* only). 

Henry. 

Seneca. 

Logan. 

Van Wert (city of 

Lucas. 

Delphoa only). 

Marlon. 

Wood. 

Mercer. 

Wyandot. 


Michigan Countix* 


Lenawee (BUssfleld, Deerfield. Ogden. Pal¬ 
myra. and Riga Townships only). 

Monroe (except Aah, Berlin, Dundee. Exeter, 
London, and Milan Townships). 

(b) The “Central Zone" shall include 
the following territory: 

Omo Co unto* 


Adams. 

Delaware 

Brown. 

Fairfield 

Butler. 

Payette. 

Champaign. 

Franklin 

Clark. 

GalUa. 

Clermont. 

Oroene. 

Clinton. 

Hamilton. 

Darke. 

Highland 

Onto Counties —Continued 

Hocking. 

Pike. 

Jackson 

Preble 

Knox. 

Rosa. 

Lawrence. 

Scioto. 

Licking. 

Shelby. 

Madison 

Union. 

Miami. 

Vinton 

Montgomery. 

Pickaway. 

Warren. 

Kentucky 

Counties 

Boone. 

Harrison 

Boyd. 

Kenton 

Bracken 

Lewis. 

Campbell 

Mason 

OranL 

Pendleton 

Greenup. 

Robertson 


Indiana Comm 
Dearborn. Ohio. 


(c) The “Southeastern Zone*' shall in 
dude the following territory: 


Ohio Countix* 


Athena. 

Coshocton (except 
Adams Township). 

Guernsey (except 
Oxford, London¬ 
derry, and Mill- 
wood Townships). 


Meigs. 

Morgan. 

Muskingum 

Noble. 

Perry. 

Washington 


Kentucky Comm 
Floyd. Magoffin. 

Johnson. Martin. 

Lawrenoe. Pika. 


West Virginia Counties 


Boone. 

CabelL 

Calhoun. 

Payette. 

Gilmer. 

Jackson. 

Kanawha. 

Lincoln. 

Logan. 

Mason. 


Mingo. 

Pleasants. 

Putnam. 

Raleigh. 

Ritchie. 

Roane. 

Wayne 

Wirt. 

Wood. 

Wyoming 


§ 1033.7 Fluid milk producL 
“Fluid milk product** means the fol¬ 
lowing products or mixtures in either 
fluid or frozen form, including such 


products or mixtures that are flavored, 
cultured, modified (with added nonfat 
milk solids), concentrated, or reconsti¬ 
tuted: Milk, skim milk, lowfat milk, milk 
drinks, eggnog, buttermilk, filled milk, 
milk shake mixes containing less than 
15 percent total milk solids, and mixtures 
of cream and milk or skim milk contain¬ 
ing less than 10.5 percent butterfat. The 
term “fluid milk product'* shall not In¬ 
clude yogurt, frozen desserts, frozen 
dessert mixes, dietary products and in¬ 
fant formulas In hermetically sealed 
metal or glass containers, evaporated or 
condensed milk or skim milk In plain or 
sweetened form, and any product con¬ 
taining 6 percent or more nonmilk fat 
(or oil). 

$ I033.lt Houle di-position. 

“Route disposition** means a delivery, 
either directly or through any distribu¬ 
tion facility (including disposition from 
a plant store or by a vendor or vending 
machine), of a fluid milk product classi¬ 
fied as Class I pursuant to I 1033.41(a), 
except a delivery in bulk form to a plant. 
However, for the single purpose of de¬ 
termining the qualification of a dis¬ 
tributing plant as a pool plant pursuant 
to f 1033.12(a), packaged fluid milk 
products transferred as Class I milk from 
the distributing plant to another plant 
shall be considered as route disposition of 
the transferor plant and shall be con¬ 
sidered &$ route disposition In the mar¬ 
keting area to the extent of In-area route 
disposition of the transferee plant. 

S 1033.9 Plan!. 

(a) Except as provided in paragraph 
(b) of this section, “plant** means the 
land and buildings, together with their 
surroundings, facilities, and equipment, 
constituting a single operating unit or 
establishment which contains stationary 
holding facilities and which Is operated 
for the bulk handling or processing of 
milk or milk products (including filled 
milk). 

(b) The term “plant" shall not include 
distribution points (separate facilities 
used primarily for the transfer to ve¬ 
hicles of packaged fluid milk products 
moved there from processing and pack¬ 
aging plants) or bulk reload points 
(separate facilities at which milk moved 
from a farm in a tank truck is trans¬ 
ferred to another tank truck and com¬ 
mingled with other milk before entering 
a plant). If a distribution point or bulk 
reload point Is on the premises of a plant, 
It shall be considered a part of the plant 
operation. 

§ 1033.10 Distributing plant. 

“Distributing plant** means a plant in 
which fluid milk products approved by a 
duly constituted health authority for 
fluid consumption, or filled milk, are 
processed or packaged and from which 
there Is route disposition in the market¬ 
ing area during the month. 

t 1033.11 Supply plant. 

“Supply plant" means a plant from 
which a fluid milk product approved by 
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a duly constituted health authority for 
fluid consumption, or filled milk, is trans¬ 
ferred to a pool plant during the month. 

§ 1033.12 PoolpUnt. 

"Pool plant" means a plant specified 
In paragraph fa), (b), or (c) of this sec¬ 
tion that is not an other order plant or a 
producer-handler plant, 

(a) A distributing plant with: 

(1) Route disposition In the market¬ 
ing area during the month of not less 
than 15 percent of its total route disposi¬ 
tion, such route disposition in both cases 
to be exclusive of packaged fluid milk 
products received from other plants If 
priced as Class I milk under this or any 
other Federal order and of route disposi¬ 
tion of filled milk: and 

(2) Route disposition during tlie 
month of not less than 50 percent for 
each of the months of September through 
February, and 45 percent for each of 
the months of March through August, 
of its total receipts of fluid milk prod¬ 
ucts (including milk diverted from such 
plant by the plant operator or a co¬ 
operative association but excluding bulk 
fluid milk products received by transfer 
or diversion from other plants as Class 
II or Class III milk) that arc approved 
by a duly constituted health authority 
for fluid consumption, subject to the 
following further conditions: 

(1) Both such route disposition and re¬ 
ceipts shall be exclusive of filled milk 
and of packaged fluid milk products re¬ 
ceived from other plants If priced as Class 
I milk under this or any other Federal 
order; 

(ii) A distributing plant that docs not 
meet such percentage requirement in the 
current month shall not be disqualified 
under this subparagraph as a pool plant 
If such percentage was met in each of 
the three immediately preceding months. 

<b) A supply plant that receives milk 
approved for fluid consumption by a duly 
constituted health authority and from 
which during the month 50 percent or 
more of the receipts at such plant from 
dairy farmers < including producer milk 
diverted from the plant but excluding 
milk received as diverted milk) and from 
handlers described in f 1033.16(c) is 
transferred as fluid milk products, ex¬ 
cept filled milk, to a pool distributing 
plant(s) meeting the percentage disposi¬ 
tion requirements specified in paragraph 
(a)(2) of this section with respect to such 
distributing plant's total receipts of fluid 
milk products that are approved by a 
duly constituted health authority for 
fluid consumption (Including milk di¬ 
verted from such distributing plant by 
the plant operator or a cooperative as¬ 
sociation but excluding bulk fluid milk 
products received by transfer or diver¬ 
sion from pool distributing plants as 
Class n or Class in milk) or Is disposed 
of from the supply plant as route dispo¬ 
sition in the marketing area, subject to 
the following conditions: 

(1) A plant that qualified as a pool 
plant under this paragraph in each of 
the immediately preceding three months 
shall not lose such status for the month 
If the pool distributing pl&nt(s) to which 
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it transferred fluid milk products dur¬ 
ing the month failed to meet the per¬ 
centage disposition requirements speci¬ 
fied in paragraph (a) (2) of this section 
with respect to such distributing plant's 
total receipts of fluid milk products that 
arc approved by a duly constituted health 
authority for fluid consumption (includ¬ 
ing milk diverted from such distributing 
plant by the plant operator or a coopera¬ 
tive association but excluding bulk fluid 
milk products received by transfer or 
diversion from pool distributing plants 
as Class n or Class III milk); and 

(2) A plant that qualified as a pool 
plant under this paragraph during each 
of tlie preceding months of September 
through February on the basis of its 
transfers of fluid milk products to pool 
distributing plants shall continue to be 
a pool plant for eAch of the months of 
March through August, unless: 

(!) The milk received at the plant is 
not approved by a duly constituted 
health authority for fluid consumption: 
or 

(ii) The plant operator flies with the 
market administrator prior to any such 
month a written request thAt the plant 
be designated a nonpocl plant. Such non¬ 
pool status shall be effective, beginning 
with the first month following such 
notice, until the plant qualifies as a pool 
plant under this paragraph on the basis 
of its transfers to a pool distributing 
plant(s). 

(c) A dairy product manufacturing 
plant operated by a cooperative associa¬ 
tion at wrhich fluid milk products ap¬ 
proved by a duly constituted health au¬ 
thority for fluid consumption are used to 
produce a manufactured dairy prod- 
uct(s), subject to the following condi¬ 
tions: 

(1) During the month 50 percent or 
more of the producer milk of members 
of the cooperative association is de¬ 
livered directly from their farms to pool 
distributing plants or is transferred to 
such plants as bulk fluid milk products 
from the plant of the cooperative as¬ 
sociation; 

(2) The quantity of fluid milk products 
used to produce a manufactured dairy 
product in such plant during the month 
is one percent or more of the producer 
milk of members of the cooperative as¬ 
sociation; and 

<3) If the cooperative association flics 
with the market administrator prior to 
any month a written request for non¬ 
pool status tor such plant, it shall be a 
nonpool plant for such month and for 
each of the following 11 months in which 
it does not qualify as a pool plant under 
paragraph (b) of this section on the 
basis of its transfer* to a pool distribut¬ 
ing plant's). 

§ 1033.13 Nonpool plant. 

"Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant 
The following categories of such plants 
are further defined as follows: 

(a) "Other order plant" means a plant 
that la fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 


(b) "Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (including tills 
part) Issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a distributing plant that is 
not an other order plant or a producer- 
handler plant 

(d) "Unregulated supply plant" means 
a supply plant that is not an other order 
plant or a producer-handler plant 

§ 1033.11 Producer. 

"Producer" means any person, ex¬ 
cept a producer-handler as defined In 
any order (including this part) issued 
pursuant to the Act who produces milk 
approved, by farm permit or other ap¬ 
proval. by a duly constituted health 
authority for fluid consumption, which 
milk is received at a pool plant or di¬ 
verted within the limitations of i 1033.15 
from a pool distributing plant to another 
pool plant or to a nonpool plant that is 
not a producer-handler plant. The term 
"producer" shall not include any such 
person with respect to milk that is re¬ 
ceived at a pool plant by diversion from 
an other order plant if a Class n or Class 
in classification is designated under this 
order for such milk, and such milk is 
subject to the pricing and pooling pro¬ 
visions of another order Issued pursuant 
to the Act. 

§1033.15 Producer milk* 

"Producer milk" means the skim milk 
and butterfat contained in milk of a 
producer which is: 

(a) With respect to a handler de¬ 
scribed in ft 1033.16(a): 

(1) Received at the handler's pool 
plant directly from the producer, ex¬ 
cluding any such milk received by diver¬ 
sion from another pool plant If milk 
is delivered in the same tank truck to 
more than one plant the entire load 
shAll be deemed to have been received 
at the first pool plant where milk Is with¬ 
drawn from the tank truck; ^ 

(2) Received at the handler's pool 
plant under the conditions described In 
f 1033.16(c); and 

(3) Diverted for the handler's account 
from a pool distributing plant to an¬ 
other pool plant or a nonpool plant that 
is not a producer-handler plant, sub¬ 
ject to the further conditions set forth 
In paragraph (d) of this section; 

(b) With respect to a handler de¬ 
scribed in 5 1033.16(b). diverted for such 
handler's account from the pool distrib¬ 
uting plant of another handler to a pool 
plant or a nonpool plant that is not a 
producer-handler plant, subject to the 
further conditions set forth in paragraph 
(d) of this section; and 

(c> With respect to a handler de¬ 
scribed in | 1033.16(c). received by the 
handler from the producer's farm in ex¬ 
cess of the producer's milk that is re¬ 
ceived at pool plants pursuant to para¬ 
graph (a) (2) of this section. Such pro¬ 
ducer milk of the handler shall be deemed 
to have been received by the handler 
at the location of the pool plant to which 
the greatest quantity of the milk on the 
tank truck or trailer load was delivered. 

(d) The following conditions shall ap¬ 
ply to milk of a producer diverted from 


FEDERAL REGISTER, VOL 40. NO 126—MONDAY, JUNE 30, 1975 



a distributing pool plant to another pool 
plant, or from a pool distributing plant 
or a pool supply plant to a nonpool plant 
that Is not a producer-handler plant: 

(1) Not less than two days* produc¬ 
tion of the producer must be physically 
received during the month at such pool 
plant; 

(2) In any month of September 
through February, the quantity of milk 
diverted to a nonpool plant shall be 
limited to the amounts specified In para¬ 
graph <d) (2> (i> and (U) of this section: 

(i) The operator of a pool plant may 
divert the milk of any producer (except 
a producer for whom a cooperative as¬ 
sociation is diverting milk under the per¬ 
centage limit of paragraph <d) (2) (11) of 
this section) for not more days of pro¬ 
duction than It was physically received at 
the diverting pool plant from such pro¬ 
ducer or he may divert an aggregate 
quantity of milk not exceeding 40 per¬ 
cent of the milk of all such producers 
that was physically received at the di¬ 
verting pool plant during the month; and 

(11) A cooperative association may 
divert the milk of any producer (that 
It caused to be delivered to pool plants 
during the month) for not more days of 
production than it was physically re¬ 
ceived at pool plants or it may divert an 
aggregate quantity not exceeding 40 per¬ 
cent of the milk of all such producers 
that it caused to be delivered to pool 
plants during the month: 

(3) When milk is diverted in excess of 
the limit by a handler who elects to 
divert on the basis of days-of-produc¬ 
tion. only that milk which was received 
at a pool plant or which was diverted to 
a nonpool plant for not more days of 
production than it was physically re¬ 
ceived at a pool plant shall be producer 
milk; 

<4> When milk Is diverted In excess of 
the percentage limit by a handler who 
elects to divert on a percentage basis, 
eligibility as producer milk would be for¬ 
feited on a quantity of milk equal to such 
excess. If the handler fails to designate 
such dairy farmers whose milk is In¬ 
eligible. producer milk status shall be for¬ 
feited with respect to all milk diverted 
to nonpool plants by such handler; 

(5) Diverted milk shall be priced at 
the location of the plant to which the 
milk is diverted; and 

<6> Milk diverted to another order 
plant would be producer milk only if a 
Class n or Class in classification is des¬ 
ignated for such milk pursuant to the 
Provisions of another order issued pur¬ 
suant to the Act. and such milk Is not 
subject to the pricing and pooling pro¬ 
visions of the other order. 

S 1023.16 Handler. 

"Handler" means: 

(a) Any person In his capacity as the 
operator of one or more pool plants; 

Cb) Any cooperative association with 
respect to producer milk which it causes 
to be diverted for Its account from a 
pool distributing plant of another person 
to a pool plant or a nonpool plant that 
la not a producer-handler plant; 
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(c) Any cooperative association with 
respect to producer milk which Is deliv¬ 
ered for Its account from the farm to 
the pool plant of another person In a 
tank truck or trailer owned or operated 
by. or under contract to. such cooperative 
association; 

(d> Any person In his capacity as the 
operator of a partially regulated dis¬ 
tributing plant; 

(e) Any person defined in 1 1033.17; 
and 

(f) Any person In his capacity as the 
operator of an other order plant 
described In 9 1033.56. 

g 1033.17 Producer-handler. 

"Producer-handler" means any person 
who; 

(a) Operates a dairy farm and a dis¬ 
tributing plant; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production, pool plants, and other order 
plants; 

(c) Uses no milk products other than 
fluid milk products for reconstitution 
into fluid milk products; and 

(d) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary for his own 
farm production and the operation of 
the processing, packaging, and distri¬ 
bution business are the personal enter¬ 
prise and risk of such person. 

3 1033.18 Other source millu 

"Other source milk" means the skim 
milk and butterfat contained In or repre¬ 
sented by: 

(a) Fluid milk products and bulk 
cream from any source except producer 
milk, fluid milk products and bulk cream 
from pool plants, and fluid milk products 
and bulk cream In Inventory at the 
beginning of the month: 

(b) Products, other than fluid milk 
products and Class H products listed in 
9 1033.41(b) (1) and (3), from any source 
(including those produced at the plant) 
which arc reprocessed, converted Into, or 
oombined with another product In the 
plant during the month; and 

(c) Any disappearance of nonfluid 
products In a form In which they may 
be converted into a Class I product and 
which are not otherwise accounted for. 

g 1033.19 Chicago batter price. 

'•Chicago butter price" means the 
simple average, as computed by the 
market administrator, of the dally 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
per pound of 02-score bulk creamery 
butter at Chicago as reported for the 
month by the Department. 

3 1033.20 Filled milk. 

"PUled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milk fat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product* and 
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contains less than 6 percent nonmilk 
f&t (or oil). 

Market Administrator 
fi 1033.27 Addition*] duties of ike mar¬ 
ket administrator. 

In addition to the duties specified in 
I 1000.3(0 of this chapter, the market 
administrator shall perform the follow¬ 
ing duties: 

(a)—(J) fReserved! 

0c) Publicly announce on or before: 

(1) The fifth day of each month; 

(11) The Class 1 butterfat differen¬ 
tial for the current month; and 

(ill) The Class n and Class m prices 
and the corresponding butterfat differ¬ 
entials. all for the preceding month: and 

(2) The 12th day of each month, the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

(1) On or before the 12th day after the 
end of each month: 

(1) (Reserved! 

(2) Report to each cooperative asso¬ 
ciation the class utilization of milk re¬ 
ceived at each pool plant during the 
month from producers who have author¬ 
ized such association to receive payments 
for them under I 1033.72(c). For the pur¬ 
pose of this report, the milk so received 
shall be prorated to each class In the 
proportions that the total receipts of 
producer milk at such plant were used In 
each class, adjusted to eliminate trans¬ 
fers of fluid milk products to other pool 
plants; 

(m) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 9 1033.46(a) (12) 
and the corresponding step of 
9 1033.46(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) In each class during 
the month of skim milk and butterfat, 
respectively, In producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose; 

(n) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant* the 
classification to which such receipts are 
allocated pursuant to 9 1033.46 pursuant 
to such report, and thereaf tex any change 
In such allocation required to correct er¬ 
rors disclosed In the verification of such 
report; and 

(o) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products and bulk cream to an other 
order plant the classification to which 
the skim milk and butterfat in such fluid 
milk products and bulk cream were al¬ 
located by the market administrator of 
the other order on the basis of the re¬ 
port of the receiving handler; and. as 
necessary, any changes In such classifica¬ 
tion arising In the verification of such 
report 
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Rxtoits 

5 1033.30 Report* of receipt* and 
ulilixstion. 

On or before the sixth day after the 
end of each month, reports of receipts 
and utilization for such month shall be 
made to the market administrator, in the 
detail and on forms prescribed by the 
market administrator, as follows: 

(a) Each handler operating a pool 
plant shall report for each of his pool 
plants: 

(I) Receipts of skim milk and butter- 
fat contained in or represented by: 

(1) Producer milk, showing in the case 
of milk received directly from each pro¬ 
ducer the pounds and butterfat test and 
the number of days of production 
Involved for each producer: 

(II) Fluid milk products and bulk 
cream from other pool plants; 

(III) Other source milk, with the 
Identity of each source; and 

(lv) Products listed In 9 1033.41(b)(1) 
from other plants; 

(2) Inventories of fluid milk products 
and products listed In f 1033.41(b) (1) at 
the beginning and the end of the month, 
showing separately such Inventories In 
bulk form and in packaged form; 

(3) The utilization or disposition of 
all skim milk and butterfat required to 
be reported pursuant to this paragraph, 
showing separately: 

(1) Total route disposition and route 
disposition in the marketing area, show¬ 
ing separately such disposition of filled 
milk inside and outside the marketing 
area; and 

(U) Transfers and diversions to other 
plants; and 

(4) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe; 

(b) Each cooperative association shall 
report: 

(I) The quantities of skim milk and 
butterfat contained In milk from pro¬ 
ducers for which it is the handler pursu¬ 
ant to 1 1033.16 (b) or (c). showing: 

(1) The quantity of milk delivered to 
each plant; and 

(II) For each producer the pounds and 
butterfat test of the milk and the number 
of days of production Involved; 

(2) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to subparagraph (1) of this 
paragraph, except that contained in 
producer milk described in 1 1033.15(a) 

(2); and 

(3) Such other Information with re¬ 
spect to its receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe; and 

(c) Each handler operating a partially 
regulated distributing nlant shall report 
as required in paragraph (a) of this sec¬ 
tion, except that receipts of bottling 
grade milk from dairy farmers shall be 
reported in lieu of receipts of producer 
milk. Such report shall Include a sep¬ 
arate statement showing the amount of 
reconstituted skim milk In route disposi¬ 
tion in the marketing area. 


8 1033.31 Ollier report*. 

(a) Each producer-handler shall re¬ 
port to the market administrator at such 
time and In such manner as the market 
administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall report total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
shall allow verification of such reports 
by the market administrator. 

(c) On or before the 25th day of the 
month, each handler shall report to the 
market administrator. In the detail and 
on forms prescribed by the market ad¬ 
ministrator. his receipts of producer milk 
during the first 15 days of the month. 

(d) On or before the 20th day after 
the end of the month, each handler op¬ 
erating a partially regulated distributing 
plant who elects to make payments pur¬ 
suant to 1 1033.57(a) shall report to the 
market administrator, in the detail and 
on forms prescribed by the market ad¬ 
ministrator, his payroll for such month 
for dairy farmers from whom he re¬ 
ceived bottling grade milk. Such payroll 
shall show for each dairy farmer the 
total pounds of milk received from him, 
the average butterfat content thereof, 
and the rate and net amount of the pay¬ 
ment made to such dairy farmer, to¬ 
gether with the amount and nature of 
any deductions involved. 

(e) On or before the 22d day after the 
end of each month, each cooperative as¬ 
sociation with respect to milk of each 
member producer shall submit to the 
market administrator the association’s 
completed producer payroll which shall 
list the pounds of milk received, the av¬ 
erage butterfat content thereof, and the 
rate and net amount of payment, to¬ 
gether with the amount and nature of 
any deductions Involved. 

Classification 

8 1033.40 Skim milk and butterfat to be 
classified. 

TTie skim milk and butterfat required 
to be reported pursuant to ft 1033.30 shall 
be classified each month in accordance 
with 99 1033.41 through 1033.46. 

8 1033.41 CUase* of util ixa lion* 

Subject to 99 1033.43 and 1033.44, skim 
milk and butterfat shall be classified In 
the following classes: 

(a) Class I milk Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided In 
paragraphs (b) and (c) of this section. 
Any fluid milk product that Is modified 
by the addition of nonfat milk solids 
shall be Class I milk in an amount equal 
only to the weight of an equal volume 
of an unmodified product of the same 
nature and butterfat content; 

(2) In Inventory of packaged fluid 
milk products at the end of the month: 
and 

(3) Not accounted for as Class n or 
Class m milk. 


(b> Class II milk. Except as provided 
In paragraph <c) of this section. Class n 
milk shall be all skim milk and butterfat: 

(1) Disposed of as fluid cream (in¬ 
cluding aerated cream and sterilized 
cream) or as mixtures of cream and milk 
or skim milk containing 10.5 percent or 
more butterfat; 

(2) In packaged inventory at the end 
of the month of the products listed in 
subparagraph (1) of this paragraph: 

(3) Used to produce yogurt, sour 
cream, sour mixtures (such as dips and 
dressings), cottage cheese, cottage cheese 
curd, pancake mixes, and puddings; 
and 

(4) Disposed of in bulk as milk, skim 
milk, or cream to any commercial food 
processing establishment (other than a 
milk or filled milk plant) for the manu¬ 
facture of packaged food products (other 
than milk products and filled milk) for 
consumption off the premises. 

(c) Class III milk. Class m milk shall 
be: 

(1) Skim milk and butterfat used to 
produce butter, nonfat dry milk, dry 
whole milk, dry whey, dry buttermilk, 
casein, cheese (except cottage cheese and 
cottage cheese curd>. frozen cream, milk 
shake mixes containing 15 percent or 
more total milk solids, frozen desserts, 
frozen dessert mixes, dietary products 
and Infant formulas in hermetically 
sealed metal or glass containers, evapo¬ 
rated or condensed milk or skim milk in 
plain or sweetened form, and any product 
containing six percent or more nonmilk 
fat (or oil): 

(2) Skim milk and butterfat In fluid 
milk products and products listed In 
paragraph (b) (1) and (3) of this section 
that are dumped, spilled, or disposed of 
for animal feed: 

(3) 8kim milk and butterfat in inven¬ 
tory of bulk fluid milk products and bulk 
cream at the end of the month: 

(4) Skim milk in any modified fluid 
milk product that is In excess of the 
pounds of skim milk in such product that 
were classified as Class I milk pursuant 
to paragraph (a)(1) of this section; 

(5) Skim milk and butterfat. respec¬ 
tively, in each pool plant's shrinkage, but 
not in excess of: 

(i) Two percent of producer milk 
physically received at the plant (except 
that received from a handler described 
in 9 1033.16(c)); 

(li) Plus 1.5 percent of producer milk 
received from a handler described In 
9 1033.16(c) and of milk diverted to such 
plant from another pool plant, except 
that If the plant operator receiving such 
milk flies notice with the market admin¬ 
istrator that he is purchasing such milk 
on the basis of farm weights, the appli¬ 
cable percentage shall be.2 percent; 

(111) Plus 0.5 percent of producer milk 
diverted from such plant by the plant 
operator to another plant, except that If 
the operator of the other plant purchases 
such milk on the basis of farm weights, 
no percentage shall apply; 

(lv) Plus 1.5 percent of bulk fluid milk 
products received by transfer from other 
pool plants; 
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<v> Plus 1.6 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for which 
Class n or Class in classification is re¬ 
quested by the operators of both plants; 

(vi) Plus 1*5 percent of bulk fluid milk 
products received from unregulated sup¬ 
ply plants exclusive of the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(vii) Less 1*5 percent of bull, fluid milk 
products transferred to other plants; 

(6) Skim milk and butterfot. respec¬ 
tively, in shrinkage of other source milk 
assigned pursuant to ( 1033.42(b) (2); 
and 

(7) Skim milk and butterfat, respec¬ 
tively, in shrinkage of milk from pro¬ 
ducers that is diverted from a pool plant 
to a nonpool plant by a cooperative asso¬ 
ciation acting as a handler pursuant to 
1 1033.16(b) or in shrinkage of milk from 
producers for which a cooperative asso¬ 
ciation Is the handler pursuant to 
§ 1033.16(c), but not in excess of 0.5 per¬ 
cent of the receipts of milk from pro¬ 
ducers, exclusive of such receipts for 
which farm weights are used as the basis 
of receipt at the plant to which delivered. 

§ 1033.42 Skiioluct. 

The market administrator shall: 

(a) Compute the total shrinkage of 
skim milk and butterfat. respectively, at 
each pool plant; and 

(b) If other source milk is received at 
the pool plant, shrinkage at such plant 
shall be prorated between: 

(1) Skim milk and butterfat. respec¬ 
tively. in the receipts used in the com¬ 
putations pursuant to 9 1033.41(c)(5); 
and 

(2) Skim milk and butterfat. respec¬ 
tively, in other source milk in bulk fluid 
form, exclusive of that specified in 
» 1033.41(e) (6). 

g 1033.43 Intrrplant movements. 

Skim milk or butterfat in the form of a 
fluid milk product or bulk cream shall be 
classified: 

(a) At the utilisation Indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred or diverted 
from a pool plant to another pool plant, 
subject to the following conditions: 

(1) The «kim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after the 
computations pursuant to 1 1033.46(a) 
(12) and the corresponding step of 
| 1033.46(b): 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to t 1033.46(a) (6) 
and the corresponding step of I 1033.46 
(b), the skim milk and butterfat so 
transferred or diverted shall be classified 
so as to allocate the least possible Class 
I utilisation to such other source milk; 
and 

<3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 1 1033.46(a) (11) 
or (12) and the corresponding steps of 
1 1033.46(b). the skim milk and butter- 
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fat so transferred or diverted up to the 
total of such receipts shall not be classi¬ 
fied as Class I milk to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk received 
at the transferee plant; and 

(4) Skim milk and butterfat trans¬ 
ferred or diverted in bulk to a pool sup¬ 
ply plant from another pool plant shall 
be assigned In sequence beginning with 
Class HI to the milk remaining In each 
class at the transferee plant after the 
computations pursuant to I 1033.46(a) 
(12) and the corresponding step of 
| 1033.46(b); 

(b) As Class I milk. If transferred 
from a pool plant to a producer-handler 
plant; 

(c) As Class I milk, if transferred as 
packaged fluid milk products to a non¬ 
pool plant that Is not an other order 
plant or a producer-handler plant; 

<d) As Class I milk. If transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, unless the re¬ 
quirements of subparagraphs (1) and (2) 
of this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment result¬ 
ing from subparagraph (3) of this para¬ 
graph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth In subpara¬ 
graph (3) of this paragraph In his re¬ 
port submitted to the market administra¬ 
tor pursuant to 1 1033.30 for the month 
within which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

(3) The skim milk and butterfat so 
transferred or diverted shall be classified 
on the basis of the following assignment 
of utilization at such nonpool plant In 
excess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(I) Any route disposition In the mar¬ 
keting area shall be first assigned to the 
skim mUk and butterfat In the fluid milk 
products so transferred or diverted from 
pool plants, next pro rata to such re¬ 
ceipts from other order plants, and 
thereafter to receipts from dairy farm¬ 
ers who the market administrator de¬ 
termines constitute regular sources of 
supply of bottling grade milk for such 
nonpool plant; 

(ii) Any route disposition In the mar¬ 
keting area of another order Issued pur¬ 
suant to the Act shall be first assigned 
to receipts of fluid milk products from 
plants fully regulated by such order, 
next pro rata to such receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy fanners who the 
market administrator determines con¬ 
stitute regular sources of supply of 
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bottling grade milk for such nonpool 
plant; 

(111) Class I utilization (exclusive of 
that resulting from transfers of milk to 
pool plants and other order plants) in 
excess of that assigned pursuant to sub¬ 
divisions (1) and (U) of this subpara¬ 
graph shall be assigned first to remaining 
receipts from dairy farmers who the 
market administrator determines consti¬ 
tute regular sources of supply of bottling 
grade milk for such nonpool plant, and 
any remaining Class I utilization (Includ¬ 
ing that resulting from transfers of milk 
to pool plants and other order plants) 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool plants and other order plants; and 

(iv) To the extent that Class I utiliza¬ 
tion Is not so assigned to It, the skim milk 
and butterfat so transferred or diverted 
shafi be classified as Class II milk to the 
extent that Class TI utilization is avail¬ 
able and the remainder as Clan in milk; 
and 

(e) As follows, if transferred or di¬ 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described In subparagraph 
(1). (2). or (3) of this paragraph: 

(1) If transferred In packaged form, 
classification shall be In the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred or diverted in bulk 
form, classification shall be In the classes 
to which allocated under the other order 
< including allocation under the condi¬ 
tions set forth in subparagraph (3) of 
this paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request 
in the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers or diversions in 
bulk form shall be classified as Class IH 
milk to the extent of the Class in utiliza¬ 
tion (or comparable utilization under 
such other order) available for such as¬ 
signment pursuant to the allocation 
provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of es¬ 
tablishing classification pursuant to this 
paragraph, classification shall be as Class 
I, subject to adjustment when such In¬ 
formation Is available: 

(5) For purposes of this paragraph, if 
the transferee order provides for only two 
classes of utilization, skim milk and 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
and butterfat allocated to the other cl ass 
shall be classified as Class in milk: and 

(6) If the form in which any fluid milk 
product transferred to another order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be In accordance with the provisions 
of § 1033.41. 

S 1033.45 Computation of tkina milk 
and butterfat in each flats. 

For each month the market adminis¬ 
trator shall oorrect for mathematical and 
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other obvious errors all reports submitted 
pursuant to ft 1033.30 and shall compute 
for each handler the pounds of skim milk 
and butterfat in each class, subject to 
the following conditions: 

(a) The skim milk contained In any 
product utilized, produced, or disposed 
of by a handler during the month shall be 
considered to be an amount equivalent 
to the nonfat milk solids contained In 
such product plus all of the water orig¬ 
inally associated with such solids; 

(b) If a handler with two or more pool 
plants has no fluid milk products to be 
assigned under | 1033.46(a) (11) or (12) 
and the corresponding steps of ft 1033.46 
(b), allocations under ft 1033.46 shall be 
determined separately for each of his 
pool plants. Otherwise, the market ad¬ 
ministrator shall combine the receipts 
and utilization In each of the respective 
classes at all pool plants of such handler 
for purposes of ft 1033 46; and 

(c) The classification, allocation, and 
pool obligation with respect to producer 
milk for which a cooperative association 
Is the handler pursuant to ft 1033.16 (b) 
and (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

S 1033.46 Allocation of akim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to ft 1033.45, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler (or 
each pool plant, if applicable) as follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class m the pounds of *kim 
milk classified as Class HI milk pursuant 
to ft 1033.41(c)(5); 

(2) Subtract from the total pounds of 
skim milk In Class I the pounds of skim 
milk In receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act Is clas¬ 
sified and priced as Class I milk and Is 
not used as an offset on any other pay¬ 
ment obligation under this or any other 
order; 

(3) Subtract from the remaining 
pounds of skim milk In each class the 
pounds of skim milk In fluid milk prod¬ 
ucts received In packaged form from 
other order plants, except that to be sub¬ 
tracted pursuant to subparagraph (6) (v) 
of this paragraph, as follows: 

(l) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

<il) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the remaining 
pounds of skim milk in Class H the 
pounds of skim milk in packaged prod¬ 
ucts listed in ft 1033.41(b) (1) that are 
received from other plants or In Inven¬ 
tory at the beginning of the month; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk, 
(except that received In the form of a 
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fluid milk product or a product described 
in ft 1033.41(b)(1)) that Is used to 
produce, or added to, any product speci¬ 
fied in ft 1033.41(b). but not in excess of 
the pounds of skim milk remaining in 
Class H: 

(6) Subtract In the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class. In scries beginning 
with Class HI, the pounds of skim milk 
in each of the following: 

(I) Other source milk In a form other 
than that of a fluid milk product or bulk 
cream; 

(II) Receipts of fluid milk products 
(except filled milk) and bulk cream for 
which bottling grade certification Is not 
established and receipts of fluid milk 
products and bulk cream from uniden¬ 
tified sources: 

(III) Receipts of fluid milk products 
and bulk cream from a producer-handler, 
as defined under this or any other Fed¬ 
eral order; 

(lv) Receipts of reconstituted skim 
milk in filled milk from unregulated sup¬ 
ply plants that were not subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph; and 

(v) Receipts of reconstituted skim 
milk in filled milk from other order 
plants which are regulated under an 
order providing for individual-handler 
pooling, to the extent that reconstituted 
skim milk is allocated to Class I at the 
transferor plant: 

(7) Subtract from the pounds of skim 
milk remaining in each class. In series 
beginning with Class IH, the pounds of 
skim milk in bulk cream received from 
nonpool plants that were not subtracted 
pursuant to subparagraph (6) (ill) of this 
paragraph; 

(8) Subtract* in the order specified 
below, from the pounds of skim milk re¬ 
maining In Class n and Class IH (begin¬ 
ning with Class HI) but not In excess of 
such quantity: 

(I) Receipts of fluid milk products 
from an unregulated supply plant that 
were not subtracted pursuant to sub- 
paragraphs (2) and (6) (iv) of this 
paragraph: 

(a) For which the handler requests 
Class IH classification; or 

(5) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining In 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk In pro¬ 
ducer milk, receipts of fluid milk prod¬ 
ucts from other pool handlers, and 
receipts of fluid milk products in bulk 
from other order plftnts that were not 
subtracted pursuant to subparagraph 
(6)(v) of this paragraph; and 

(II) Receipts of fluid milk products in 
bulk from an other order plant that were 
not subtracted pursuant to subparagraph 
(6)(v) of this paragraph, in excess of 
similar transfers to such plant, if Class 
III classification was requested by the 
operator of such plant and the handler; 

(9) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class HI. the pounds of 
skim milk In Inventory of fluid milk prod¬ 
ucts and bulk cream at the beginning of 


the month that were not subtracted pur¬ 
suant to subparagraph (4) of this 
paragraph; 

(10) Add to the remaining pounds of 
skim milk in Class IH the pounds sub¬ 
tracted pursuant to subparagraph (1) of 
this paragraph; 

(11) Subtract from the pounds of skim 

milk remaining In each class, pro rata to 
such quantities, the pounds of skim milk 
In receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraphs 
(2), (6) (iv) # and (8U1) or this 

paragraph; 

(12) Subtract from the pounds of skim 
milk remaining In each class. In the fol¬ 
lowing order, the pounds of skim milk In 
receipts of fluid milk products In bulk 
from an other order plant that are in 
excess of similar transfers to the same 
plant and that were not subtracted pur¬ 
suant to subparagraphs (6)(v) and (8) 
(11) of this paragraph: 

(I) In series beginning with Class IH, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
and Class IH utilization of skim milk 
announced for the month by the market 
Administrator pursuant to ft 1033.27 (m) 
or the percentage that the Class H and 
Class HI utilization remaining is of the 
total remaining utilization of skim milk 
of the handler; and 

(II) From Class I. the remainder of 
such receipts; 

(13) Subtract from the pounds of 
skim milk remaining In each class the 
pounds of skim milk in fluid milk prod¬ 
ucts and bulk cream received from 
other pool plants according to the 
classification of such products pursuant 
to ft 1033.43(a); and 

(14) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
In producer milk, subtract such excess 
from the pounds of skim milk remaining 
In each class in series beginning with 
Class HI. Any amount so subtracted 
shall be known as “overage": 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion Into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk In each 
class. 

Minimum Pricks 
S 1033.30 Basic formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For suen 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
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pound at Chicago, &5 reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 

g 1033.51 Cl am prices. 

Subject to the provisions of If 1033.53 
and 1033.53, the class prices per hundred¬ 
weight for the month shAll be as follows: 

(a) Class / price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.70. 

(b) Class // price. The Class II price 
shall be the basic formula price for the 
month nlus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month. 

S 1033.52 Butterfat differential! to 
handlers. 

8 1033.53 IxKMition differentia!*. 

(a) For producer milk at a plant 
located outside the Central Zone that Is 
classified as Class I milk, subject to the 
limitation set forth In paragraph (b) 
of this section, and for other source 
milk to which a location adjustment 
applies, the Class I price specified in 
1 1033.51(a) shall be adjusted as follows: 

(1) At a plant In the Southeastern 
Zone, the Class I price shall be Increased 
5 cents: 

(3) At a plant in the Northwestern 
Zone, the Class I price shall be decreased 
5 cents; 

(3) At a plant outside the marketing 
area and 60 miles or less from the city 
hall of the city listed below that is near¬ 
est such plant, the Class I price shall be 
the Class I price applicable at the loca¬ 
tion of such nearest city hall: 

Ohio 

Cincinnati. Lima. 

Coshocton. Marietta. 

Dayton. Toledo. 

Kkxtdcit 

Ashland. May* villa. 

West Vxicixla 

Beckley, Charleston. 

(4) At a plant outside the marketing 
area and more than 60 miles from the 
city hall of each of the cities listed in 
subparagraph (3) of this paragraph, the 
Class I price shall be the Class I price 
applicable at the location of the nearest 
city hall of such cities, leas 11 cents and 
less an additional 15 cents for each 10 
miles or fraction thereof in excess of 
70 miles that such plant Is located from 
such nearest city hall; and 

(5) For the purpose of this para¬ 
graph. distances shall be measured by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market 
administrator. 

fb> For the purpose of determining 
the quantity of Class I producer milk on 
which a location adjustment shall apply 
under paragraph (a) of this section, the 
quantity of fluid milk products trans¬ 
ferred as Class I milk from pool plants 
to a pool distributing plant at which the 
Class I price Is greater than the Class I 
price at the transferor plant shall be 


assigned pro rata with the receipts of 
producer milk at the transferee plant 
to the Class I milk remaining at such 
transferee plant after the assignments 
pursuant to | 1033.46(a) (1) through 
(12) and the corresponding steps of 
| 1033.40(b). The Class I utilisation so 
assigned to the transferred fluid milk 
products then shall be allocated first to 
receipts from plants at which the Class I 
price Is not less than the Class I price 
at the transferee plant, and then to re¬ 
ceipts from plants with lower Class I 
prices. In sequence beginning with the 
plant having the highest Class 1 price. 

fi 1033.54 Um of equivalent price*. 

If for any reason a price quotation 
or factor required by this part for com¬ 
puting class prices or for other purposes 
is not available in the manner described, 
the market administrator shall use a 
price or factor determined by the Secre¬ 
tary to be equivalent to the price or 
factor that is required. 

Application or Piovisions 

8 1033.S6 Plant! lubjfft to other Fed¬ 
eral order*. 

(a) Except as specified in 1 1033.31 
and In paragraph (b) of this section, the 
provisions of tills part shall not apply to 
a distributing plant or a supply plant 
during any month in which the milk 
at such plant would be subject to the 
classification and pricing provisions of 
another order issued pursuant to the 
Act. unless the following conditions are 
met: 

(1) The plant is qualified as a pool 
plant pursuant to I 1033.12 during the 
current month and the preceding month; 
and 

(2) A greater volume of fluid milk 
products, except filled milk. Is disposed 
of from such plant as route disposition 
in the Ohio Valley marketing area and 
to pool plants qualified on the basis of 
route disposition in the Ohio Valley 
marketing area than Is disposed of from 
such plant as route disposition in the 
marketing area regulated pursuant to 
the other order and to plants qualified as 
fully regulated plants under such other 
order on the basis of route disposition 
In its marketing area. 

(b) Each handler operating a distrib¬ 
uting plant described in paragraph (a) of 
this section that Is regulated under an 
order providing for individual handler 
pooling shall pay to the market adminis¬ 
trator for the producer-settlement fund 
on or before the 25th day after the end 
of the month an amount computed as 
follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk In filled milk disposed 
of as route disposition in the marketing 
area which was allocated to Class I at 
such other order plant. If reconstituted 
skim milk In filled milk Is disposed of 
from such plant as route disposition In 
marketing areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk assigned to Class I shall be 
prorated according to the route disposi¬ 
tion in each marketing area: and 


(2) Compute the value of the quantity 
of reconstituted skim milk assigned in 
subparagraph (1) of this paragraph to 
route disposition In this marketing area 
at the Class I price under this part ap¬ 
plicable at the location of the other order 
plant (not to be less than the Class III 
price) and subtract its value at the Class 
HI price. 

6 1033.57 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant* 

Each handler who operates a partially 
regulated distributing plant shall pay 
to the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th dAy after the end of the month 
either of the amounts <at the handler's 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler falls to report pursuant to 
If 1033 30(e) and 1033.31(d) the Infor¬ 
mation necessary to compute the amount 
specified In paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph <b> of this section: 

(a) An amount computed as follows: 

(1HD The obligation that would 
have been computed pursuant to } 1033.60 
at such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n or Class ITS milk 
If allocated to such class at the pool 
plant or other order plant and be valued 
at the weighted average price of the re¬ 
spective order if so allocated to Class 1 
milk, except that reconstituted skim milk 
in filled milk shall be valued at the Class 
m price No obligation shall apply to 
Class I milk transferred to a poo! plant 
or an other order plant If such Class I 
utilization is assigned to receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
at which such milk was classified and 
priced as Class I milk. There shall be in¬ 
cluded in the obligation so computed a 
charge in the amount specified in 
I 1033.60(g) and a credit In the amount 
specified in | 1033.71(b) with respect to 
receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk In filled milk 
shall be at the Class m price, unless an 
obligation with respect to such plant Is 
computed as specified below In subdivi¬ 
sion (11) of this subparagraph. 

(11) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 11 1033.30(c) and 1033.31(d) similar 
reports for each nonpool plant which 
serves as a supply plant for such par¬ 
tially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements 
of | 1033.12(b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes 
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of verification of such report*, there 
will be added the amount of the obliga¬ 
tion computed at such nonpool supply 
plant In the same manner and subject to 
the same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation deduct the 
sum of: 

• l> The gross payments made by such 
handler for bottling grade milk (adjusted 
to a 3.5 percent butterfat basis pursuant 
to 9 1033.73) received during the month 
from dairy farmers at such plant and like 
payments made by the operators of a 
supply plant(s) included in the compu¬ 
tations pursuant to subparagraph (1) of 
this paragraph; and 

(li) Payment* to the producer-settle¬ 
ment fund of another order Issued pur¬ 
suant to the Act under which such 
plant Is also a partially regulated dis¬ 
tributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat in the plant's 
route disposition In the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received at tbs 
plant: 

(1) As Class I milk from pool plants 
and other order plants, except that de¬ 
ducted under a similar provision of an¬ 
other order Issued pursuant to the Act; 
and 

(ii) From a nonpool plant that Is not 
an other order plant to the extent that an 
equivalent amount of skim milk or but¬ 
terfat disposed of to such nonpool plant 
by handler* under this or any other order 
Issued pursuant to the Act is classified 
and priced as Class I milk and is not used 
as an offset on any other payment obli¬ 
gation under this or any other order; 

(3) Deduct the quantity of reconsti¬ 
tuted skim milk in fluid milk products 
disposed of as route disposition in the 
marketing area; 

(4) Combine the amount* of sldm 
milk and butterfat remaining Into one 
total and determine the weighted aver¬ 
age butterfat content; and 

(5) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant (not to be lea* than 
the Class in price) subtract its value 
at the weighted average price applicable 
at such location (not to be less than the 
Class in price), and add for the Quan¬ 
tity of reconstituted skim milk specified 
in subparagraph (3) of this paragraph 
Its value computed at the Class I price 
applicable at the location of the nonpool 
plant (not to be less than the Class m 
price) less the value of such skim milk 
at the Class m price. 

COKTOTATZOK OF UKTTOEM PXICX 

6 1033.60 Compulation of the net pool 
obligation of enrh handler. 

The net pool obligation of each handler 
described In 8 1033.16 (a), (b). and (c) 
for each month shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the pounds of producer 
milk In each class os computed pursuant 
to 9 1033.46(c) by the applicable class 
price and add the resulting amounts; 
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(b) Add the amounts obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
1 1033.46(a) (14) and the corresponding 
step of § 1033.46(b) by the applicable 
class price, as adjusted by the butterfat 
differential specified In 8 1033.73; 

<c) Add the amount obtained from 
multiplying the difference between the 
das:; m price for the preceding month 
and the Class I or Class n price for the 
current month, as the case may be, by the 
hundredweight of skim milk and butter¬ 
fat subtracted from Class I and Class n 
pursuant to 9 1033.46(a) (9) and the cor¬ 
responding step of 5 1033.46(b); 

<d> I Reserved] 

(e) For the first month that this para¬ 
graph Is effective subtract the amount 
obtained from multiplying the difference 
between the applicable Class I and Class 
III prices for the preceding month by the 
hundredweight of skim milk and butter¬ 
fat in any fluid milk product that was in 
the plant's inventory at the end of the 
preceding month and classified as Class 
I milk. 

it) Add the amount obtained from 
multiplying the difference between the 
Class I price at the pool plant and the 
Class III price, both for the current 
month, by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to S 1033.46(a) (6) and (7) 
and the corresponding steps of 9 1033.46 
(b), except that for receipts of fluid milk 
products assigned to Class I pursuant to 
9 1033.46(a)(6) (iv) and (v) and the cor¬ 
responding steps of I 1033.46(b) (6) the 
Class I price shall be adjusted to the lo¬ 
cation of the transferor plant (but not 
to be less than the Class m price): and 

(g) Add the amount obtained from 
multiplying the Class I price adjusted 
for the location of the nearest nonpool 
plants from which an equivalent volume 
was received, but not to be less than the 
Class in price, by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to 9 1033.46(a) (11) and 
the corresponding step of 9 1033.46(b), 
excluding such skim milk or butterfat 
in bulk receipts of fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers under this or any other 
order issued pursuant to the Act Is classi¬ 
fied and priced as Class I milk and Is not 
used as an offset on any other payment 
obligation under this or any other order. 

g 1033.61 Computation of the uniform 
price* 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight as follows: 

(a) Combine into one total the values 
computed pursuant to f 1033.60 for all 
handlers who filed the reports prescribed 
by 1 1033.30 for the month and who made 
the payments required pursuant to 
9 1033.71 for the preceding month; 

(b) [Reserved] 

(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to 9 1033.74(a): 


(d) Subtract an amount equal to the 
total value of the plus location differen¬ 
tials computed pursuant to 9 1033.74(a); 

(e) Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement 
fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers In¬ 
cluded In these computations: 

(I) The total hundredweight of pro¬ 
ducer milk; and 

(2> The total hundredweight for 
which a value Is computed pursuant to 
9 1033.60(g): 

<g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "weighted aver¬ 
age price", and. except for the months 
specified below, shall be the "uniform 
price" for milk received from producers 
at plants located in the Central Zone; 

(h) For the months specified in para¬ 
graphs (i) and (J) of this section, sub¬ 
tract from the amount resulting from the 
computations pursuant to paragraphs 
(a) through (e) of this section the 
amount obtained by multiplying the 
hundredweight of milk specified In para¬ 
graph (f)(2) of this section by the 
weighted average price; 

(!) Subtract for each of the months 
of April, May, June, and July the amount 
obtained by multiplying the hundred¬ 
weight of producer milk specified in 
paragraph it) (1) of this section by a rate 
that is equal to 6 percent of the average 
basic formula price (computed to the 
nearest cent) for the preceding calen¬ 
dar year but not to exceed 25 cents: 

(J) Add for each of the months of 
September. October, and November one- 
fourth of the total amount subtracted 
pursuant to paragraph (i) of this sec¬ 
tion for the preceding period of April 
through July, and add for the month 
of December the remainder of such total 
amount plus any interest earned on such 
total amount; 

(k) Divide the amount resulting irom 
the computations pursuant to para¬ 
graphs (h), (1), and (j) of this section 
by the hundredweight of producer milk 
specified In paragraph (f)(1) of this 
section: and 

(l) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the "uniform price" 
for milk received from producers at 
plants located In the Central Zone. 

Payments roa Milk 
g 1033.70 rrmhiccr-aeltlcmm! fund. 

The market administrator shall main¬ 
tain a separate fund, known as the "pro¬ 
ducer-settlement fund", which shall 
function as follows: 

(a) All payments made by handlers 
pursuant to 99 1033.56(b), 1033.57,1033.- 
71, and 1033.77 shall be deposited In this 
fund, and all payments made pursuant 
to 99 1033.72 and 1033.77 shall be made 
out of this fund; 

(b) All amounts subtracted pursuant 
to 1 1033.61 (1) shall be deposited In this 
fund and shall remain therein as an ob¬ 
ligated balance until withdrawn for the 
purpose of effectuating 9 1033.61 (J); and 
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<c> The difference between the 
amount added pursuant to 1 1033.61(e) 
and the amount resulting from the sub¬ 
traction pursuant to 6 1033.61 (g) or 

(1) shall be deposited In. or withdrawn 
from, this fund, as the case may be. 

§ 1033.71 Payments to the producer- 
settlement fund. 

(a) On or before the 26th day of the 
month, each handler shall pay to the 
market administrator on amount deter¬ 
mined by multiplying the hundred¬ 
weight of producer milk received by him 
during the first 15 days of the month by 
the basic formula price for the preced¬ 
ing month, less proper deductions and 
charges authorized in writing by pro¬ 
ducers from whom he received milk. 

tb> On or before the 14th day after 
the end of the month, each handler shall 
pay to the market administrator an 
amount equal to his net pool obligation 
computed pursuant to 1 1033.60 less: 

(1) The amount obtained from multi¬ 
plying the weighted average price ap¬ 
plicable at the location of the plants from 
which the other source milk is received 
(not to be less than the Class m prioe) 
by the hundredweight of other source 
milk for which a value Is computed pur¬ 
suant to § 1033.60(g); 

(2) Payments made pursuant to para¬ 
graph (a) of this section for such month; 
and 

(3) Proper deductions and charges 
authorized In writing by producers from 
whom he received milk, except that the 
total deductions and charges made 
under this section for the month for each 
producer shall not be greater than the 
total value of the milk received from 
such producer during the month. 

8 1033.72 Payment* from ll»e produccr- 
ocftlement fund. 

(a) On or before the 28th day of the 
month, the market administrator shall 
make payment, subject to paragraph (c) 
of this section, to each producer for milk 
received from such producer during the 
first 15 days of the month by handlers 
from whom the appropriate payments 
have been received pursuant to I 1033.71 

(a) at a rate per hundredweight equal 
to the basic formula price for the pre¬ 
ceding month, less the authorized deduc¬ 
tions and charges made by the hnndlera 
with respect to such milk: 

(b) On or before the 17th day after 
the end of the month, the market ad¬ 
ministrator shall make payment, subject 
to paragraph (c) of this section, to each 
producer for milk received from such 
producer during the month by handlers 
from whom the appropriate payments 
have been received pursuant to 9 1033.71 

(b) at the uniform price per hundred¬ 
weight as adjusted pursuant to 
II 1033.73. 1033.74. and 1033.75, less: 

(1) Payments made pursuant to para¬ 
graph (a) of this section for such 
month; and 

(2) Authorized deductions and 
charges made by the handlers with re¬ 
spect to such milk; 

(c) In making payments to producers 
pursuant to paragraphs (a) and (b) of 
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this section, the market administrator 
shall pay, on or before the day prior to 
the dates specified In such paragraphs, 
to each cooperative association for all 
producers who market their milk through 
the association and who are certified to 
the market admistrator by the associa¬ 
tion as having authorized the association 
to receive such payment an amount equal 
to the sum of the Individual payments 
otherwise payable to such producers pur¬ 
suant to paragraphs (a) and (b) of this 
section; 

(d) If the market administrator does 
not receive the full payment required of 
a handler pursuant to 9 1033.71, he shall 
reduce uniformly per hundredweight his 
payments to producers for milk received 
by such handler by a total amount not In 
excess of the amount due from such 
handler. The market administrator shall 
complete the payments to producers on 
or before the next date for making pay¬ 
ments pursuant to this section following 
the date on which the remaining pay¬ 
ment is received from such handler: and 

(e) If the unobligated balance in the 
producer-settlement fund is Insufficient 
to make all payments pursuant to this 
section, except those payments due pro¬ 
ducers as described In paragraph (d) 
of this section, the market administrator 
shall reduce unl/ormly per hundred¬ 
weight his payments to producers and 
•hall complete such payments on or be¬ 
fore the next date for making payments 
pursuant to this section following the 
date on which the funds become 
available. 

6 1033.73 IIutKerfat differential u% 
producers* 

The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth percent that the butterfat con¬ 
tent of the milk is above or below 3.0 
percent, respectively, at the rate deter¬ 
mined as follows: 

g 1033.74 Location differentials to pro¬ 
ducer* and on nonpoo) milk* 

(a) The uniform price for producer 
milk at a plant outside the Central Zone 
shall be the Central Zone uniform price 
adjusted according to the location of the 
plant at the rates set forth In 
| 1033.53(a); and 

(b) For the purpose of computa¬ 
tions pursuant to 1 1033.71(b)(1), the 
weighted average price shall be adjusted 
at the rate set forth in 1 1033.53(a) that 
Is applicable at the location of the non¬ 
pool plant from which other source milk 
was received. 

§ 1033.75 Marketing ferrieea. 

(a) The market administrator, in 
making payments to each producer pur¬ 
suant to | 1033.72, shall deduct 6 cents 
per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to the milk (except a han¬ 
dler's own farm production) of such pro¬ 
ducer for whom the marketing services 
set forth In paragraph (b) of this section 
are not being performed by a cooperative 
association as determined by the 
Secretary. 
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(b) The moneys deducted pursuant to 
paragraph (a) of this section shall be 
used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide pro¬ 
ducers with market Information. Such 
services shall be performed by the mar¬ 
ket administrator or by an agent engaged 
by and responsible to him. 

8 1033.76 Expense of administration* 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 14th day after the 
end of the month 4 cents per hundred¬ 
weight, or such leaser amount as the 
Secretary may prescribe, with respect to: 

(a) His producer milk (including such 
handler's own farm production); 

(b) Other source milk allocated to 
Class I pursuant to I 1033.46(a) (6), (7), 
and (11) and the corresponding steps of 
1 1033.46(b), except such other source 
milk on which no handler obligation 
applies pursuant to f 1033.60(g); and 

(e) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the Class I 
milk; 

(1) Received during the month at 
such plant from pool plants and other 
order plants that is not used as an offset 
under a similar provision of another 
order issued pursuant to the Act: and 

(2) Specified in | 1033.57(b) (2) (U). 

8 1033.77 Correction of error*. 

Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts discloses adjust¬ 
ments to be made, for any reason, which 
result in monies due the market adminis¬ 
trator from such handler, the market 
administrator shall promptly notify such 
handler of any such amount due, and 
payment thereof shall be made on or 
before the next date for making payment 
set forth In the provision under which 
such error occurred following the fifth 
day after such notice. Any monies found 
to be due a handler from the market 
administrator shall be paid promptly to 
such handler except that the market ad¬ 
ministrator shall offset any monies aue a 
handler against monies due from such 
handler. 

(Sec*, i-20, 46 8t*t. 81, b* amended (7 U.8 C. 
001-674) 

Effective date: August 1.1975. 

Signed at Washington, D.C.. on: 
June 25. 1975. 

Richard L. Feltner. 

Assistant Secretary 

lTO Doc.75-16977 Piled 6-27-76:8:46 am) 
(Milk Order No. 601 

PART 1060—-MILK IN THE MINNESOTA- 

NORTH DAKOTA MARKETING AREA 

Order Suspending Certain Provisions 

Tills order of suspension Is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
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os amended (7 U.S.C. 601 et »eq >. and 
of the order regulating the handling of 
rail* in tiie Minnesota-North Dakota 
marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (40 
FR 24738) concerning a proposed sus¬ 
pension of certain provisions of the order. 
Interested persons were afforded op¬ 
portunity to file written data, views, and 
arguments thereon. 

After consideration of all relevant 
material, including the proposal set forth 
in the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able Information, It is hereby found and 
determined that for the months of July 
and August 1975 the following provisions 
of the order do not tend to effectuate the 
declared policy of the Act: 

S 1060.13 ( Amended 1 

The provisions suspended are as 
follows: 

1. The parts of paragraph (c) (1) that 
read. "During March through June" and 
"During the months of July through 
February such handler may divert an 
aggregate quantity not exceeding 50 per¬ 
cent of the milk of all such producers 
whose milk has been received at a pool 
plant(fi) for at least 3 days during the 
month." 

2. The parts of paragraph (c> <2> that 
read, "During March through June" and 
"During the months of July through 
February such handler may divert an 
aggregate quantity not exceeding 50 per¬ 
cent of the milk of all such producers 
whose milk has been received at his pool 
plont(s) for at least 3 days during the 
month/' 

3. Paragraph (c> (3) in its entirety 

Statement or Consideration 

This suspension action will permit un¬ 
limited diversion of producer milk under 
the Minnesota-North Dakota order dur¬ 
ing the months of July and August 1975. 

The order provides that during any 
month of July through February a co¬ 
operative association may divert for Its 
account a total quantity of milk not in 
excess of 50 percent of the milk of all 
member producers whose milk has been 
received at a pool plant's) for at least 3 
days during the month. Similarly, a 
handler In his capacity as the operator 
of a pool plant, may divert for hte ac¬ 
count the milk of producers (other than 
a member of a cooperative association 
that Is a diverting handler during the 
same month) in a total quantity not ex¬ 
ceeding 50 percent of the milk of all such 
producers whose milk has been received 
at his pool plant's) for at least 3 days 
during the month. Provision is made for 
unlimited diversion during the months 
of March through June. 

The purpose of the diversion provisions 
is to facilitate the orderly and efficient 
disposition of the market's reserves. The 
direct movement of milk from a 
producer's farm to a nonpool plant for 
disposition in manufacturing avoids the 
unnecessary expense of handling involved 
if the milk were required to be delivered 
first to Xhe pool plant where normally 
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received and then transferred to the non¬ 
pool plant. 

Tliis suspension action is requested by 
Land OTxikcB, Inc., and is supported by 
Mid-America Dairymen. Inc., and the 
Blue Ox Cooperative. The three cooper¬ 
atives together represent a very large 
share of producer milk on the market 
and handle much of the reserve milk 
ordinarily moved to nonpool plants for 
processing. 

This temporary suspension will ex¬ 
tend for 2 additional months the period 
in which unlimited diversion is permit¬ 
ted. This action is needed under the cir¬ 
cumstances applicable in the months of 
July and August 1975. Heavy milk sup¬ 
plies on the market will necessitate move¬ 
ments to nonpool plants for manufactur¬ 
ing during these months in excess of the 
diversion limitations presently provided 
In the order. 

If no suspension action Is taken. In¬ 
efficient handling would be necessary to 
assure producer milk status for a large 
quantity of the reserve milk handled un¬ 
der the order. Much of the milk that 
could be diverted directly from farms to 
nonpool plants for manufacture would 
need to move instead through pool sup¬ 
ply plants to qualify as producer milk and 
then to nonpool plants. This would in¬ 
volve hauling to and from supply plants 
instead of single hauls from farms to 
nonpool plants. Also. It would involve the 
cost of handling the milk through supply 
plants. 

A hearing has been held to consider 
modifications and/or merging of this or¬ 
der and certain other orders (39 FR 
37164>. This temporary suspension ac¬ 
tion is taken as an interim modification 
of the order pending the outcome of the 
hearing proceeding. 

It is hereby found and determined that 
thirty days' notice of the effective date 
hereof Is impractical, unnecessary and 
contrary to the public interest in that: 

(a) This suspension is necessary to re¬ 
flect current marketing conditions and to 
maintain orderly marketing conditions in 
the marketing area in that under the cir¬ 
cumstances described herein, the most 
efficient method of handling the mar¬ 
ket's reserve milk supply is movement di¬ 
rectly from producers' farms to milk 
manufacturing plants. This suspension 
will allow such handling on an unlim¬ 
ited basis during July and August 1975. 
while the doin’ farmers involved retain 
producer status. 

(b> This suspension docs not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date: and 

(c) Notice of proposed rulemaking was 1 
given interested parties and they were 
afforded opportunity to flic written data, 
views or arguments concerning this sus¬ 
pension. No views were received in op¬ 
position to the proposed suspension. 

Therefore, good cause exists for mak¬ 
ing this order effective with respect to 
producer milk deliveries during July and 
August 1975. 

ft is therefore ordered . That the afore¬ 
said provisions of the order are hereby 


suspended for the months of July and 
August 1875. * 

(Sec*. 1-19. 48 8tat. 31. a* amexuled (7 UJ3.C. 
C01-674)) 

Effective date: June 30.1975. 

Signed at Washington. DC., on: 
June 25.1975. 

Richard L. Frltnir, 
Assistant Secretary. 
\m Doc 75-16978 Piled 0-27-75:8:45 *mj 


|Milk Order No. 1371 

PART 1137—MILK IN THE EASTERN 
COLORADO MARKETING AREA 

Order Suspending a Provision 

This order of suspension is issued pur¬ 
suant to the provisions of the Agricultur¬ 
al Marketing Agreement Act of 1937. as 
amended (7 UB.C. 601 et seq.), and of 
the order regulating the handling of milk 
In the Eastern Colorado marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (40 
FR 24908» concerning a proposed suspen¬ 
sion of a certain provision of the order 
Interested persons were afforded oppor¬ 
tunity to file written data, views, and ar¬ 
guments thereon. None were filed in op¬ 
position. 

After consideration of all relevant ma¬ 
terial. including the proposal set forth 
in the aforesaid notice, data, view's, and 
arguments filed thereon, and other 
available information, it Is hereby found 
and determined that for the months of 
June. July and August 1975, the follow¬ 
ing provision of the order does not tend 
to effectuate the declared policy of the 
Act: 

In Uie first sentence of paragraph (a) 
of 9 1137.10, the provision, "from whom 
at least three deliveries of milk are re¬ 
ceived during the month at a distributing 
pool plant". 

Statement or Consideoation 

This action suspends the provision re¬ 
quiring that three deliveries of a pro¬ 
ducer's milk be received at a pool distrib¬ 
uting plant during the month to qualify 
his milk for diversion. 

The suspension was requested by a co¬ 
operative association supplying the mar¬ 
ket. The basis for the request Is that cur¬ 
rent marketing conditions require the 
association to handle an increasing 
quantity of reserve supply milk during 
the coming months of relaUvely heavy 
production. 

On the basis of the data, views, and 
arguments filed, it Is found that without 
the suspension, tiic association would be 
forced to make uneconomic shipments 
of producer milk that was associated 
with the market during the period of 
tight supply conditions in order to 
qualify it for pooling during the coming 
period of relatively heavy milk produc¬ 
tion. The suspension will facilitate the 
diversion of such milk to plants for proc¬ 
essing into cheese, nonfat dry milk and 
butter. 

All limits on the amount of milk that 
may be diverted remain in force, and as 
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a condition for diversion the milk of a 
producer most have been delivered to a 
pool plant. 

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof Is Impractical, unnecessary and 
contrary to the public interest in that: 

(a l This suspension Is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing condi¬ 
tions in the marketing area; 

(b> This suspension does not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date; and 

<c> Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to Ale written data, 
views or arguments concerning this sus¬ 
pension. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
in the Federal Register. 

It is therefore ordered. that the afore¬ 
said provision of the order is hereby sus¬ 
pended for the months of June. July and 
August 1975. 

(Sees. 1-19, 48 SUL 31. u amended, 7 U S.C. 
601-674) 

Effective date: June 30. 1975. 

Signed at Washington. D.C.. on: June 
25, 1975. 

Richard L. Feltner, 
Assistant Secretary. 

(FR Doc 75-16079 FCed 5 27 76;8 46 ami 


SUBCHAPTER A—GENERAL REGULATIONS 
|FmRA Instruction 104 11 

PART 1813—PUBLIC INFORMATION. 

AVAILABILITY OF MATERIALS AND REC¬ 
ORDS 

Correction 

FR Doc. 75-13036 appearing at pages 
21696-21700 in the issue for Monday. 
May 19, 1975, is corrected by the fol¬ 
lowing editorial changes: Page 21698, in 
5 1813.7(c) (2) UvXC). by deleting the 
comma following the word “Confiden¬ 
tial"; Page 21699 (two changes). In 
11813.9'd). by deleting the period at 
the end of paragraph and adding “to 
withdraw the demand/'; in 9 1813.10. by 
deleting subparagraphs (6) and (7) 
under paragraph <b) of this section, the 
documents referred to therein being ob¬ 
solete; and redesignating subparagraphs 
(8) through (12) to (6) through <10>. 

(7 UJS.C. 1989; 42 U.&.C. 1480; 40 V S.C. 442; 
42 UJ3.C. 2942; A DS C. 301; sec. 10 of Pub. L. 
93-357, 88 Stat. 392; delegation of authority 
by the Secretary of Agriculture. 7 CFR 2.70; 
delegations of authority by Director. OEO. 
20 FR 14764. 33 FR 9850.) 

Date: June 17.1975. 

Frank b. Elliott, 
Administrator, 

Fortners Home Administration. 
{FR Doc.75-16881 Filed 6-27-75;8:45 am) 
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SUBCHAPTER B— LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

(FraHA Instruction 442.13] 

PART 1823 —ASSOCIATION LOANS AND 
GRANTS—COMMUNITY FACILITIES. DE¬ 
VELOPMENT. CONSERVATION, UTILIZA¬ 
TION 

Subpart P— Development Grants for Com¬ 
munity Domestic Water and Waste Dis¬ 
posal Systems 

Miscellaneous Amendments 

On February 20. 1975, there was pub¬ 
lished in the Federal Register (40 FR 
7454 ) a notice of proposed rulemaking 
to amend 9 1823.472 of Subpart P of Part 
1823, Title 7, Code of Federal Regula¬ 
tions <39 FR 20475) by amending para¬ 
graph (d)(3) to further explain par¬ 
ticipation with other Federal agencies; 
by amending paragraph (e)(1) and (2) 
to further explain the disbursal of grant 
funds; by adding a new paragraph (e) 
i2)(li) to provide additional informa¬ 
tion pertaining to audit reports and by 
redesignating paragraph <e> (2) (11) and 
Oil) os paragraph (e-(2) (ill) and (iv> 
without change. Interested persons were 
invited to submit written comments, sug¬ 
gestions or objections regarding the pro¬ 
posed amendment. All comments sub¬ 
mitted with respect to the proposed 
amendment were given due considera¬ 
tion. 

As a result of the comments received, 
certain proposed changes published in 
the Federal Register notice of proposed 
rulemaking of February 20. 1975, (40 FR 
7454) are being adopted and additional 
changes are also being made to the sec¬ 
tions published on that date. 

1. Paragraph (d)(3) of $ 1823.472 Is 
amended to change procedures when 
FmHA grants are used on projects in¬ 
volving other assistance. 

2. Paragraph (e)(1) of 1 1823.472 Is 
amended to change the manner of dis¬ 
bursal of grant funds. 

3. Paragraph (e)(2) (ii) of 9 1823.472 
Is adopted as propose except that the 
date for the licensing of an independent 
public accountant is removed. 

4. Redeslgnation of paragraph (e)(2) 
(li) and Oil) of 5 1823.472 as paragraph 
(e)(2) (ill) and Uv) without change. 

Accordingly, with these changes the 
proposed amendments are adopted as set 
forth below; 


§1823.172 \ judication proce*»ing. 


<d) • • * 

(3 k FmHA grants may be used on 
projects where other types of financial 
assistance arc available on all or part 
of the project: Provided, such other 
assistance is on reasonable rates and 
terms. In such cases, the maximum per¬ 
centages allowed under other agencies' 
authorities will apply to their participa¬ 
tion In the project. However, the FmHA 
grant may not exceed fifty percent 
(50%) of the eligible project development 
costs. The need for FmHA grant funds 
must meet the requirements of para¬ 
graph lb) of 1 1823.472 after considering 
all project financing. When determining 
the grant limitations, waste treatment 
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and waste collection facilities will be 
recognised ns separate projects. 


(e) Grant closing and delivery of 
funds. (D Grants will be closed in ac¬ 
cordance with Instructions received from 
the Office of the General Counsel. The 
policy of FmHA is not to disburse grant 
funds from the Treasury until they arc 
actually needed by the applicant. Bor¬ 
rower funds and loan funds will be dis¬ 
bursed before the disbursal of any grant 
funds. If grant funds are available from 
other agencies and they are transferred 
to the Finance Office for disbursement by 
FmHA. these grant funds shall be dis¬ 
bursed proportionately in accordance 
with the agreement governing such agen¬ 
cies* participation In the grant. 

(2 > When FmHA Is not making a loan 
and all or a portion of the grant is for 
construction, the grant will not be closed 
and funds will not be delivered before 
construction is completed; except, where 
State statutes preclude the use of interim 
financing, the applicant will provide 
FmHA with an opinion from the State 
Attorney General to that effect and a 
statement by the applicant certifying 
that it has no other resources to pay for 
the completion of the construction. In 
such exceptional cases the State Director 
will forward his recommendations for 
fund disbursal and a copy of the State 
Attorney General's opinion to the Na¬ 
tional Office for concurrence prior to 
closing the grant or issuing funds. 


fit) Grantees will be required to sub¬ 
mit an audit report prepared In sufficient 
detail to allow FmHA to determine that 
grant funds have been used In compli¬ 
ance with the proposal, any applicable 
laws and regulations, and the grant 
agreement when grants are closed and 
funds delivered in accordance with par¬ 
agraph (e) (2) of this section. Such audit 
reports should ordinarily be available 
for review prior to grant closing; how’- 
cver. FmHA may, upon receipt of the 
grantee's request accompanied by sup¬ 
porting factual data, permit the 
grantee a period of time up to 90 days 
from grant closing to submit the audit 
report. Audit reports shall be prepared 
preferably by the State Auditor or at 
his direction. If this is not practical, 
audit report will be prepared by an in¬ 
dependent public accountant. An inde¬ 
pendent public accountant, is an inde¬ 
pendent certified public nccoutant or an 
independent licensed public accountant, 
certified or licensed by a regulator au¬ 
thority of a State or other political sub¬ 
division of the United States. 


(7 DSC. 1088; delegation of authority by 
the Bee. of Agr„ 7 CFR 2.23; delegation of 
authority by the Amt* Sec. for Rural De¬ 
velopment. 7 CFR 2.70) 

Effective date. These amendments are 
effective June 30.1975. 

Date: June 13. 197S. 

Frank B. Elliott. 

Administrator. 

Farmers Home Administration . 

| FR Doc.75-16882 Filed 6-27-?5;8:45 am] 
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SUBCHAPTER D—GUARANTEED LOANS 

| PmHA Instructions 440.1 and 440 2) 

PART 1842—BUSINESS AND 
INDUSTRIAL LOANS 

Pollution Abatement end Control Facilities 

Section 1842.14(e) of Part 1842, Title 
7. Code of Federal Regulations (39 FR 
34263) Is amended to provide guaran¬ 
teed loan funds for pollution abatement 
and control facilities tor Installations 
producing agricultural products. Since 
pending applications would be delayed, 
notice and public procedure thereon is 
impracticable and would be contrary to 
the public interest in accordance with 
5 U.S.C. 553. Interested persons are In¬ 
vited. however, to submit written com¬ 
ments, suggestions, or objections re¬ 
garding this amendment to the Chief, 
Directives Management Branch. Farm¬ 
ers Home Administration. U.8. Depart¬ 
ment of Agriculture, Room 6315. South 
Building. Washington. D.C. 20250, on or 
before July 30. 1975. All written sub¬ 
missions made pursuant to thLs notice 
will be made available for public inspec¬ 
tion at the Office of the Chief, Directives 
Management Branch during regular 
business hours <8:15 am. to 4:45 p m.), 

As amended. 9 1842.14(e) will read as 
follows: 

g 1812.14 Ineligible l«Mtn purpose-*. 

• • • • • 

(e) For projects for the production of 
agricultural products. This does not pre¬ 
clude loans for processing or marketing 
facilities, hatcheries, commercial nurs¬ 
eries or integrated poultry operations. 
Further, this does not preclude loans for 
pollution abatement and control facil¬ 
ities for farms, ranches or otheT Instal¬ 
lations Involved In the production of 
agricultural products. 

((7 UB.C. 1989): delegation of Authority by 
the Sec. of Agrl.. 7 CFR 2.23; delegation of 
Authority by the Atst. See for Rural De¬ 
velopment. 7 CFR 2.70) 

Effective date. This amendment U ef¬ 
fective June 30. 1975. 

Date: June 13. 1975. 

Frank B. Elliott. 

Administrator, 

Farmers Home Administration . 

(PR Doc.76-16883 Piled 6 27-75:8:46 am) 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUOCKAPTER A—BOARO OF CO /ERNORS OF 
THE FEOERAL RESERVE SYSTEM 

PART 201—EXTENSIONS OF CREDIT BY 
FEDERAL RESERVE BANKS 

Changes in Rates 

Pursuant to section 14<d) of the Fed¬ 
eral Reserve Act (12 U.S.C. 357). and for 
the purpose of adjusting discount rates 
with a view to accommodating commerce 
and business in accordance with other 
related rates and the general credit situ¬ 
ation of the country. Part 201 Is amended 
as set forth below: 

Section 201.52(b) Is revised to read as 
follows: 


RULES AND REGULATIONS 

g201.52 AdvRnrfi to number bank* 
under section 10(b). 


(b> The rates for advances to member 
banks for prolonged periods and signifi¬ 
cant amounts under section 10(b) of the 
Federal Reserve Act and 9 201.2(e) (2) 
of Regulation A are: 


Federal Routt* Batik ol— 

Hid* 

KflaeUv# 

iiottun. .. . 

New York. 


Kay 14.W75 
JttCMt 34.1976 

PtiiladHpHa... 

7 

June 9 ,1775 

(Yrmknd... . 


Do. 

KitJimutut. 

J 

Do. 

Atlanta_______ 

7 

June 8,1075 

OMfo.. .. — . 

f 

June V, W75 

8L Louie.... 


May 14,1979 

XMimeopotia... 

• 1 

June l>, 1975 

Kanaoa CHy. 

IHUa*. .. 

7 1 

May 14,1075 
June t>, 1075 

San Fruucfeno... 

7 

Jane 04,1075 


(12 UB.C. 248(1)). Interprets or Applies (12 
UB.C. 357). 


By order of the Board of Governors. 
June 24,1975. 

I seal! Theodore E. Allison, 
Secretary of the Board . 

| FR Doc.76 16861 Piled 6-27-76:8:46 Am | 


CHAPTER V—FEDERAL HOME LOAN BANK 
BOARD 

SUBCHAPTER B—FEOERAL HOME LOAN 
BANK SYSTEM 

(No. 76-466) 

DELEGATIONS OF AUTHORITY 
Miscellaneous Amendments 

May 19, 1975 

The following summary of the amend¬ 
ments adopted by this Resolution Is pro¬ 
vided for the reader’s convenience and 
is subject to the full description in the 
preamble and the provisions in the 
amended regulations set forth below. 

L Amended regulations. The Board 
adopts delegations of authority to its 
Office of the Federal Home Loan Banks 
relating to approval of forms for Ac¬ 
counting, Surety Bonds. Advances, and 
the Housing Opportunity* Allowance Pro¬ 
gram. 

II. Reason for amendments . To provide 
the Office of the Federal Home Loan 
Banks with approval authority for forma 
related to its area of operational 
authority. 

The Federal Home Loan Bank Board 
considers It desirable to amend 19 524.7, 
524 13, 525.19. 525.36, 527.3(b), 528.6(b) 
(3). 528 6(c)(3) and 528.6(d)(3) of the 
regulations for the Federal Horae Loan 
Bank 8ystcm (12 CFR 524.7, 524.13, 
525.19, 525.36, 527.3(b), 528.6(b)(3). 

528.6(c)(3). and 528.6(d)(3)) for the 
purpose of delegating authority to the 
Office of the Federal Home Loan Banka 
to approve forms under said sections. 

Under § 524.7, each Federal Home Loan 
Bank is required to maintain adequate 
surety bonds covering all offices, employ¬ 
ees, attorneys, or agents having control 
over or access to monies or securities 
owned by the Bank. Previously, 9 524.7 
stated that the form and amount of such 
surety bonds were subject to approval 


of the Board. New 9 524.7 authorizes the 
Director of the Office of the Federal 
Home Loan Banka to approve the form 
and amount of such bonds. 

Similar delegations to the Director of 
the Office of the Federal Home Loan 
Banka are adopted for forms subject to 
approval under 91 524.13 (Accounting). 
525.19 (Reports on Mortgage Collateral), 
525.36 (Application for Advances), 527.3 
(b> (Housing Opportunity Allowance 
Application), a^d 528 6 (b)(3), (c>(3), 
and (d><3> (Data on Loan Applicants— 
Forms A, B and C. respectively). 

Accordingly, the Board hereby amends 
99 524.7. 524.13 525 19 525.36. 527.3<b* 
528.6(b)(3), 528 6(c)(3), and 528.6<d* 
(3>. to read as set forth below, effective 
June 30. 1975. Because the above- 
described amendments relate to rules of 
Board procedure and practice, the Board 
hereby finds that notice and public pro¬ 
cedure as to such amendments are un¬ 
necessary under the provisions of 12 CFR 
508.11 and 5 U8.C. 553(b): and because 
publication of said amendments for the 
30-day period specified in 12 CFR 508 14 
and 5 U.8.C. 553(d) prior to the effective 
date would, in the opinion of the Board, 
be unnecessary for the same reason, the 
Board hereby provides that said amend¬ 
ments shall become effective as herein¬ 
before set forth. 

PART 524—OPERATIONS 

1. Section 524.7 is revised to rend us 
follows: 

§ 524.7 Surety bond.*. 

Each Bank shall maintain In com¬ 
panies approved by the Board adequate 
surety bonds covering all officers, em¬ 
ployees, attorneys, or agents having con¬ 
trol over, or access to. monies or securi¬ 
ties owned by the Bank or In its posses¬ 
sion. The form and amounts of such 
bonds shall be approved by the Director 
of the Office of the Federal Home Loan 
Banks. Each bond shall contain a pro¬ 
vision requiring the Insurer to notify 
the Board in the event of cancellation or 
any reduction in the amount of coverage 
of the bond. A duplicate original of 
each bond, or a copy certified by the 
insurer or its authorized agent, and evi¬ 
dence of continuation of the bond shall 
be submitted to the Board. 

2. Section 524.13 Is revised to read as 
follows: 

g 524.13 Accounting. 

The accounting system for each of the 
Banks shall be subject to approval of 
the Board, and all accounting forms used 
by the Banks must be approved by the 
Director of the Office of the Federal 
Home Loan Banka. 


PART 525—ADVANCES 

3. Section 525.19 is revised to read as 
follows: 

g 525.19 Report* on mortgage collateral. 

At least annually, each borrowing 
member shall be required to furnish its 
Bank with a report of the current status 


FEDERAL REGISTER, VOL. 40. NO. 126—MONDAY, JUNE 30, 1975 


















RULES AND REGULATIONS 


of each home mortgage pledged to said 
Bank as collateral. The form of the re¬ 
port shall be subject to approval by the 
Director of the Office of the Federal 
Home Loan Banks. 

4. Section 525.36 is revised to read as 
follows: 

§ 525.36 Application for advance*. 

Applications shall be made In writing 
on forms approved by the Director of the 
Office of the Federal Home Loan Banks. 
A Bank may at its discretion deny an 
application, or may grant it on terms and 
conditions no more liberal than those ap¬ 
plicable to advances to members. 


PART 527—HOUSING OPPORTUNITY 
ALLOWANCE PROGRAM 

5. Section 527.3(b)(1) Is revised to 
read as follows: 

§ 527.3 Housing opportunity allowance. 
• • • • • 

(b> Application. (1) Form. The appli¬ 
cation for an allowance shall be on a form 
approved by the Director of the Office of 
the Federal Home Loan Banks. Copies 
of such form shall be furnished upon re¬ 
quest by the Banks. Such application 
shall be made in triplicate: One copy is 
to be furnished to the borrower, one copy 
is to be retained by the member insti¬ 
tution, and one copy is to be submitted to 
the member institution's Bank as pro¬ 
vided In paragraph (b) of 8 537.6. Such 
application, together with the loan appli¬ 
cation, shall provide all information nec¬ 
essary to enable the member institution 
to determine whether the applicant is 
an eligible borrower and whether the 
loan applied for will be a qualifying loan. 
Each copy of such application shall be 
signed by each applicant who is to be a 
borrower. 

• • • • • 


PART 528—NONDISCRIMINATION 
REQUIREMENTS 

6. Paragraphs (b)(3), (c)(3). and 
(d)(3) and the heading of 8 528 6 are 
revised to read as follows: 

§ 528.6 Data on loan applicant* (tem¬ 
porary). 

• • • • • 

(b) • • • 

(3) Reporting . Each member institu¬ 
tion subject to this paragraph shall re¬ 
port. in such manner and on such forms 
as are prescribed by the Director of the 
Office of the Federal Home Loan Banks, 
the data contained in "Fair Housing In¬ 
formation Statements" and in other ma¬ 
terials relating to applicants subject to 
this part. Such report* shall be filed 
within 30 business days of the close of the 
reporting period. Such Information shall 
be available to the public in such man¬ 
ner as will further the purpose of this 
part without resulting in injury to a 
private Interest intended to be protected 
by law\ 

(c) • • • 

(3) Reporting . Each member institu¬ 
tion subject to this paragraph shall re¬ 


port. in such manner and on such forms 
as are prescribed by the Director of the 
Office of the Federal Home Loan Banks, 
the data contained in "Fair Housing In¬ 
formation Statements" and in other ma¬ 
terials relating to applicants subject to 
this part. Such reports shall be filed 
within 30 business days of the close of 
the reporting period. Such information 
shall be available to the public in such' 
manner as will further the purpose of 
this part without resulting in Injury to 
a public or private interest intended to 
be protected by law. 

(d> • • • 

<3» Reporting. Each member Institu¬ 
tion subject to this paragraph shall re¬ 
port. in such manner and on such forms 
as are prescribed by the Director of the 
Office of the Federal Home Loan Banks, 
the data contained in "Fair Housing In¬ 
formation Statements" and in other 
materials relating to applicants subject 
to this part. Such reports shall be filed 
within 30 business days of the close of 
the reporting period and such reports 
shall include all completed Statements. 
Such Information shall be available to 
the public In such manner as will fur¬ 
ther the purpose of this part without re¬ 
sulting in Injury to a public or private 
interest intended to be protected by law. 

• • • • • 

(Seen. 10. 17. 47 Slat. 731. 735. or amended: 
12 U-fl-C. 1430. 1437. Reorg. Plan No. 3 of 
1947. 13 F.R, 4081. 3 CFR 1943-18 Comp., p. 
1071.) 

By the Federal Home Loan Bank 
Board. 

f seal I A. Catherine Poore, 

Assistant Secretary. 

IFR Doc.75 10200 Filed 6-27-75:8:45 am) 


SU8CMAPTEA C—TEOERAL SAVINGS ANO 
LOAN SYSTEM 

(No. 75-5551 

PART 545—OPERATIONS 

Electronic Funds Transfer Through Remote 
Service Units 

Date: June 25, 1975. 

I. Existing regulation: Expires by its 
terms on July 31. 1975. 

n. New’ regulation: Makes two changes 
to the existing regulation: 

a. Extends the term of the temporary 
regulation to July 31. 1976. 

b. Permits additional applications to 
be made through February 29. 1976. 

in. Reason for Amendment: To per¬ 
mit continued experimentation by Fed¬ 
eral associations in the use of remote 
sendee units. 

The Federal Home Loan Bank Board 
by Resolution No. 75-459. dated May 28. 
1975 proposed an amendment to Part 545 
of the Rules and Regulations for the Fed¬ 
eral Savings and Loan System (12 CFR 
Part 545), which would amend para¬ 
graphs (g) and <k) of 8 545.4-2 to extend 
the term of this existing temporary regu¬ 
lation from July 31, 1975 to July 31, 1976 
and permit additional applications to be 
filed through February 29.1976. Notice of 
such proposed rulemaking was published 
in the Federal Register on June 3. 1975 


<40 FH 23896) with an invitation for 
Interested persons to submit written 
comments by June 19, 1975. On the basis 
of its consideration of all relevant mate¬ 
rial presented by interested persons and 
otherwise available, the Board considers 
it desirable to adopt the amendments to 
8 545.4-2 as proposed. 

The Board by Resolution No. 74-573, 
dated June 26. 1974 (39 FR 23991), per¬ 
mitted Federal associations, upon appli¬ 
cation therefor, to establish, maintain or 
use. or to participate in the establish¬ 
ment. maintenance or use of, remote 
service units. At the time of the pro¬ 
mulgation of the existing regulation the 
Board expressed its opinion that reports 
from, and observations of, the actual op¬ 
eration of electronic funds transfer sys¬ 
tems would furnish valuable experience 
and information to the Board, the sav¬ 
ings and loan industry, and the public 
relating to the substance of any perma¬ 
nent regulations which the Board may 
promulgate regarding such systems. The 
Board continues to be of this opinion. 

After adoption of the regulation. Pub. 
L. 93-495 (October 28. 1974; 88 Stat. 
1500>. created the National Commission 
on Electronic Fund Transfers to "con¬ 
duct a thorough study and investigation 
and recommend appropriate administra¬ 
tive action and legislation necessary in 
connection with the possible development 
of public o t private electronic fund 
transfer systems". The Board believes 
that tile operation of a variety of experi¬ 
mental electronic funds transfer systems 
by savings and loan associations will con¬ 
tribute significantly to the aforesaid 
study and investigation. The Board has 
received and acted under its existing 
regulation upon several applications 
which appear to provide substantial con¬ 
sumer benefits In terms of increased fl- 
anclal services performed for Federal as¬ 
sociation nccountholders. However, some 
associations have experienced equipment 
and operational problems which have de¬ 
layed or hindered Implementation of ap¬ 
proved remote service unit projects. In 
addition, in light of the Board's experi¬ 
ence to date, it expects that extension of 
its temporary regulations may result In 
the filing of a limited number of new ap¬ 
plications for permission to engage in ex¬ 
perimental electronic funds transfer sys¬ 
tems projects by Federal associations, 
which may employ Innovative technol¬ 
ogies or offer improved public services, 
and thus enlarge the Informational base 
for the development of permanent regu¬ 
lations. In view’ of the foregoing, the 
Board has determined that it is Appro¬ 
priate to extend its current temporary 
regulation for an additional year and to 
re-open the application process for ap¬ 
proximately an additional seven months. 

Extension of the termination date of 
remote service unit applications approved 
under existing 8 545.4-2 will be consid¬ 
ered on an Individual basis, without the 
need for further application. Any mate¬ 
rial alteration of applications approved 
under the existing regulation will require 
prior written approval of the Board. 

Accordingly, the Board hereby amends 
paragraphs (g)(1) and (k) of 8 545.4-2 
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to read as set forth below, effective 
July 31. 1975. 

§ 545.*1—2 Remote *rrvtec unit* (tempo¬ 
rary provision). 

• • • • • 

<g) Application. (1) A Federal asso¬ 
ciation may not establish, maintain or 
use of a remote service unit, or partici¬ 
pate in the establishment, maintenance, 
or use of a remote service unit, without 
prior written approval by the Board. Ap¬ 
plications for Board approval shall be 
filed on or before February 29. 1976. One 
original and one copy of any application 
made pursuant to this section shall be 
filed with the Supervisory Agent and two 
copies of such application shall be sent to 
the Director. Office of Industry Develop¬ 
ment. Federal Home Loan Bank Board. 
Washington. D.C. 20552. An applicant 
may file additional information in sup¬ 
port of its application and may amend 
the application. The Director or the 
Supervisory Agent may request an appli¬ 
cant to furnish additional informu 
• • • • • 

<k) Terminal ion. This section and any 
approval granted under this section shall 
automatically terminate at the close of 
July 31. 1976. 

(8ec. 6. 48 Slat 132. aa amended (12 US.C. 
1464); aec. 2. Pub L. 83-100, 87 8Ut. 342. 
Reorg. Plan No. 3 of 1847, 12 PR 4981. 3 CFR. 
1843-48 Comp., p. 1071). 

By the Federal Home Loan Bank 
Board 

A. Catherine Poore. 

Assistant Secretary. 

I PR Doc,75 18801 Piled 8-27-75:8:45 ani| 


Title 24—Housing and Urban Development 

CHAPTER VIII—LOW INCOME HOUSING. 
DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

| Docket No R-75-3U) 

PART 888—SECTION 8 HOUSING ASSIST¬ 
ANCE PAYMENTS PROGRAM—FAIR 
MARKET RENTS AND CONTRACT RENT 
AUTOMATIC ANNUAL ADJUSTMENT 
FACTORS 

The Department of Housing and 
Urban Development, on March 31. 1975. 
amended Title 24 of the Code of Federal 
Regulations by adding to Chapter VIII a 
new Part 888—Section 8 Housing Assist¬ 
ance Payments Program—Fair Market 
Rents and Contract Rent Automatic 


Annual Adjustment Factors. Subpart 
A—Fair Market Rents Included a Sched¬ 
ule A for each market area except for a 
number of market areas which the pub¬ 
lication stated would be published later. 

This amendment incorporates in Part 
888. 8ubpart A. the Schedules A for the 
market areas served by the Albany. New 
York HUD Insuring Office and the 
Philadelphia, Pennsylvania HUD Area 
Office. It also corrects a mistake In the 
previously published Schedule A for the 
Indianapolis, Indiana HUD Area Office 
as this relates to the Indianapolis market 
area. 

Because these Schedules represent 
tables of Fair Market Rents which 
change periodically and are republished 
annually, data and public comments with 
respect thereto are timely and relevant 
whenever interested persons wish to sub¬ 
mit them, and such Information will 
therefore be considered at any time. 
Comments and public procedure prior to 
adoption of these Schedules are unnec¬ 
essary and good cause exists for making 
this amendment effective upon publica¬ 
tion. 

Any materials which persons wish to 
.submit should be filed with the Rules 
Docket Clerk. Office of the General Coun¬ 
sel. Room 10245. Department of Housing 
and Urban Development, 451 7th 8treet. 
S\V., Washington. D.C. 20410. A copy of 
each comment will be available for pub¬ 
lic inspection at the above address dur¬ 
ing regular business hours. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made iu accordance with 
HUD procedures. A copy of this Finding 
of Inapplicability will be available for 
public Inspection during regular business 
hours at the above address. 

Accordingly Subpart A of Part 888 is 
amended by inserting the following 
amended Schedules A for the Indiana¬ 
polis, Indiana HUD Area Office, the 
Philadelphia. Pennsylvania HUD Area 
Office, and the Albany, New York HUD 
Insuring Office in the respective appro¬ 
priate places in the documents published 
at 40 FR 14530. 14515. 14510. and 14511. 

Effective date. These amendments are 
effective on June 30.1975. 

David M. dkWu.de. 

Acting Assistant 
Secretary-Commissioner. 
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CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER 0—NATIONAL FLOOO 
INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to Hit 
those communities wherein the sale 
of flood Insurance is authorized unclrr 
the National Flood Insurance Program 
142 U.8C 400V-4128). 

Insurance policies can be obtained 
from any licensed property Insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Hood In¬ 
surers Association servicing company for 
the state < addresses arc published at 39 
FR 26186-93). A list of servicing com¬ 
panies Is also avatlablc from the Federal 
Insurance Administration. HUD. 451 
Seventh Street. SW.. Washington. DC. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase cf flood in¬ 


surance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified flood plain 
area having special hazards that is lo¬ 
cated within any community currently 
participating in the National Flood In¬ 
surance Program. 

Until July 1, 1975. the statutory re¬ 
quirement for the purchase of flood in¬ 
surance does not apply until and unless 
the community enters the program and 
the special flood hazards have been Iden¬ 
tified. However, on July l, 1975. or one 
year after the Identification of the com¬ 
munity as flood prone, whichever is 
later, the requirement will apply to all 
identified special flood hazard areas 
within the United States, so that, after 
that date, no such financial assistance 
can legally be provided for acquisition or 
construction in these areas unless the 
community has entered the program nr»d 
flood insurance has been purchased. 

Tile Federal Insurance Administrator 


finds that delayed effective dates would 
be contrary to the public interest. 
Therefore notice and public procedure 
under 5 UB.C. 553(b) are impracticable, 
unnecessary, and contrary to the public 
interest. 

8ection 1914 4 of Part 1914 of Sub- 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations Is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective da'ea 
appaars for each listed community. The 
date that appears in the fourth column 
of the tiblc is provided in order to des¬ 
ignate the effective date of the au¬ 
thorization of the sale of flood insurance 
in the area under the emergency or the 
regular flood insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the ap¬ 
plication of sanctions, within the mean¬ 
ing of 5 UJ3C. 551. The entry reads as 
follows: 

$ 19I t.I !.i»l of eligible coiutiiunitir*. 


*1 ,U«' 


('Minty 


I option 


K.fEcrtivr itali' of niiltiorii » Hum) am* 
linn of wvle cf Ikwl iimii - ld**nt tll»d 
nttc* for mm 


8l.il** nnj» '*f4*4tory 


l4ict4 m*p rvpuuhuy 


AtuJwuii* . HL Clair 

J*o ..._Jtffdram_ 

ArkitUft*.. Johnson_ 

l*> -.Woodruff 

I>o .. Jefferson 

IH» Cap 

Cahfuml* Alameda ... 

l*o . — K»rn ........ 

Do . Tulare ..... 

l*o K crane. 

l>o Ulvnalilr.... 

Do . I*q« Atiitkv. 

Cotomdo. IVrnt ...._ 

1*0 . Hinsdale 

Cofinertiriil 

l*a Now 11 risen 

llo . .. Windham. 


11 rut ford 

!>td«. 

Pott. 

&£?!?;;: 

Camus 

Monroe , ........ 

Macoupin. 

W ushlngtori. 

Tlay . 

Nemaha. 

Drown_... 

KUrjr. . 

Todd. 

Uopkiu.. 

I.»v tnr>ton Pariah. 


Do 

Florida. 
i>o. 

Opngt... 

Idaho. 

Illinois 

DP.... 

Do... 

Iowa.. ... 

Kansas .. 

rx»_ 

Dp.... 

Kentucky 

1 *0.... 

LopMaap. 

MtiftOtthOWtU_MDMUoi 

Mlotbscippi_ Lauderdale 

l>o.Carroll. 

Missouri_..._ Iron... 

Ik*..Hroft.. 

Nevada.. Lander- 

New York. Wyoming.. 

rv> Owwego.... 

I*a. iHlawwra.. 

i*i» . . Cortland 

f*o.Warn toga... 

North ( n/oltn*_Yadkin » 

South Carolina_ Itirhiaud... 

Trun rawer.Ulbanti... 

T*ua. Blanco.. .. 

Do__llidalgo... 

l*o. .... ....do__. 

Wndutigioo...Sums... 

Weal VlnJoU. Kannwha 

1*0. . Unrein_ 

WWnnnln ....8L Croh 

l*o.Juneau 

l*o... Green 

l*o. Dodga._ 

1*0.Ma/ijUcUe. . 


UohiMl. town of -- J 

Tiu»*\iUe, city of. ... 
rUrUrtlW.rity of. 

McCrary, Hty of. . 

W«J>lNi*c4a, rlty of. 

Wviuip.dli* of.... 

A (amnia, city of .... . 

Ddwio. cJty of . 

I Muulta. oily o(_ 

KinrsUm, city of . 
Kanoho Mtrur, Hljr of 
Torranrr, city of. ... . 

rnlncnr|MratMl ohm 

... do . . 

KaaUord. town of.. _ 

Natty at ucks, U.ruusfi of. 

Thompson, town cf .. 
Windsor Dick*. town of 
( ru« C ity, town of .. .. 
Lakeland, city of.. . 

Hadley, trtly of . 

IticrUiio, city cf __ . 

KMrffrtd. dty of . 

Knits, villscf cf ... 
(dllrapkc. city of... 
NoatnrlUe. Hty of. . 

Spencer. city of .. 

On!mil*. city of .... 
Illaw~atUu, ctly ol . 
Ogden.city of 

finthrlc. my of _ 

Nortons (lie. city cf . . 

Walker, townW... _ 

Wotutra, dly of 

Marlon, town of _ 

V olden, town of 

Amubn. Hty of -- 

Illmc. Hty of ___ 

I'lrineoriorslcd arm*. .. . 

Bennington, lowu of . 

Cottslotitla. town of 

llnocnrk. town of... _ 

Harford. town of .. 

Milton, town of. . 

Jooeavilk', town of. 

Fsrtovit. town of....^J 

' n. turn uf .. 

BUnrn. city of . 

La Jt»> ti, r.lly cf . 

U Villa, Hty of.. w ... 
(ThewHaJi. Hly of. .. ... 

Odor drove, town of 
West Hamlin, town of_ 

Baldwin, village of_ 

Klroy, Hty ot ... . 

ItincHon, city of . 

RivwvilJt*. village of_ 

W t»lU.id, village Of.. 


June J\, IVT.% emergency.. 

do. .. 

. do.. ... 

do. ... 

do _ 

do... 

do. 

do . 

. do. .. .. 

.do. 

.do. 

do . 

do . 

do.. 

.do --- 

.do. 

... do.,. .. 

do 

do _ 

do.. 

.do. 

do. . 

.do.. .... 

...do. 

do. 

.do.. 

-do 

do 

do . ... 

•to 

do. 

.... jdo..... 

-.do.. .. 

•to. . . .. 

. do 

_.do,.. 

... do-- 

.do.. 

.... .do.. 

.do. 

. do. 

.do._. 

_do_...__ 

.do___ 

.do.. 


May 11*74 
. Juno V\ WTI . 
Nov. Sil, I’CJ 
Mnr. 2V, Vfli 
Stay in.l/ri 
Mar. 22.lt/74 
May .‘I, IU74 

.do.. 

June *JKDf74 . 
May .*•(. 1 *j7 i . 
inns 14.1074 
Auir. It, I'/Tl 


Slot. 

June 

May 

June 

. 

Mat 

HepL 

May 


IS.C.CI 
J*w I9T4 
17, 1V74 
2*1074 
IS. 1*74 
LIV74 
M*74 

HA 11*71 


.do 

do 

.do.. 

do . 
do. 

..do.. 

do . 

..do.. 

do., 
. do.. 


t*ee. 17,1773 
June .7,11/74 
May 17,11*74 
Keb. I. I»/7I 
May 14.1974 
Feb. ft, l'/74 
June 7,1'J74 

do .. 

May 17.IV74 
May *t,W7« 

Jan.’iA, 1774 
Juna 7.1V74 
Drc. 7A.IV7J 
May S,l»74 
July .VL 11*74 . 

.. ..do.. 

Apr \l‘"l 
. June 'A, 11*74 

.....do- 

Juno 14.1‘fM 
Mar. 4, tV74 . 
May 31.F/74 
May K1774 

.....do... 

Jan. 2&1'/T4 

. .do.. 

Jtmo 7, it/74 
Mar. S.IV74 . 
May 31.1074 . 
May 10,11/74 . 
Juno 7,11/74 
l>e. 2X IV73 . 
Nov. IM’f74 
May 74. H/74 
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RULES AND REGULATIONS 


EtT<rUTf dtU* of author! cv ilacnrd arm 

Plate County Locmloo lion ot tala ot flood umu- klsoOfWd PUtr map fwpuUlory Local nap rvposttary 

wirt lor area 


Alabama_ Calhoun....tV^rrr. clly of.. 

Arkansas.— Boon**. Bergman, loam of.. 

Esnfto":::: fftSSfclwa:::: 

i -mi Bernardino... Ontario, city ot ... 

Colorado.. La Plata. Bayfield, town of. 

Connect jrut__ Nvw llovcn.Beacon Pall*, town of. _ 

Florida..... Bradford. PUrkc. city of. 

HHwiM..Kankakee and Chdisnre, nil**© oL.. 

Puttr Drove, Tflla*e of. 
PunnysitK village of.. 


J our 57.1973, 



Now. 30, 1973 . 


Kan*.. 

Msllmry_.... i_____ 

Iroquois.Woodland, villa**ot... 

Waverly. dty of. 

Pro*rural, village ot... 

lvaithor, city of. 

Brulah. tAven of... 

tiaaronadr, city of. 

Crawford, Hty of. 

Auburn. city of. 

Harvard, dty ot . 

Puinnrr. village ot . 

t* nlnnoryomlcd t 


jg:::::::: 

Knnmo.. Coftry 

Louisiana... Natchitoches .. 

Minnesota..Lincoln. 

Mlsslatippl.Bolivar- 

Missouri..CJasronadc ... 

Nebraska. Dawro-— 

Do.. N rnudia - 

I*>. Clay 

Do.. I>awi 

Nevada...(Itok. - , 

N«'W Hampshire . Merrimack. Hr*»kinU>m. U»vrn of..— 

Mew Jewry........ Barllngum-lMancn f townahlp of- 

Do . Morris ..Jcdrrwm, township of- 

Do .....do .— Mamvtuwn. tcumU - 

Do.. Oc**n ..Pouth Turn* Hirer. 

borough of. 

New York.Westchester-J^msford, dlls** of 

Do..Wyoming.tlataravlllr, village ot. 

Do .. Nwouui _I-avrrnrr, vOlaf* of . 

I>o . Ptoubru .— Went Union, town of.- 

Do "I.~ Onondaga .Tully. tillage of. . 

North Carolina.... Tyrrell . Columbia, town of-~— 

Do. Bladen .. KUtabclhtowa. Uiwn of- 

North Dakota .. Walsh .Minin, dty of..— 

Ohio..MU*.Aurora, dty of - 

Do_ Knot. C enter bur*. village of. 

l>o.Jcflsrsoei..8iralUwi, vlUag* of.. 

Oklahoma. D*an__Optbriv, dty of.-...— 

Do..Plain©. .Walonca.city ol............. 

Pennsylvania.-Juniata...gowinrhunna. township of.. 

Do. Crawford.Bunuiiit. towmtiW. 

Do.Lawrroce..Wayne. township of. 

Couth Carolina.... Otmngvtmr*.Bowman, town of... 

Do. Lralnftoo..Iran, town of. 

Do.... Josser. .. Rld*» land, town at.. 

Conti. Dakota..Hutchinson-TarksUm. cUy of. 

Tennessee...CHboon.--Dyer, city of...... 

Tcaus.Cham two .Anahuar, dty of.. 

I>o. Lynn.«... Tahnka, city ol 

Ycnnout.. Addison ...Whiting. town of.^- 

Washington.. Benton. Benton CUy. town of..... 

Wfo««2n....:. UCtww -lioUuen, vikkgv of-. 


..do.... 


do . 
..do . 

..do 

t 

..do 



July SC. 1974 . 
June is. 1974 
AU*. 9 .1974 . 
OCL IN 1974 . 
May 3,1974 . 
July 10,1974 
Juno 2N1974 

Mar N1974 . 
Aug. 30.1974 . 

Feb 18,1974 ^ 
May 94.1974 . 
Mar. ». 1974 . 
Juos 7,1974 . 
Oct. 2*. 1*.<7 4 . 
June IN 1974 . 
Dee. 17,1973 . 
Mar. 22,1974 . 
Nov. fc, 1974 . 
Aug. 30,1974 . 
. Aug. 23,1974 . 
June 21,1974 . 
OcL 26,1974 . 
Feb. 1,1974 . 
July 20, 1974 . 

Apr. ML 1974 . 
Nov. 22.1974 
June 12,1974 
Jan. 17,1975 
Oct. 1M9T4 
Fwb. A, 1974 
Dec 2h. 1973 



(National Flood Inauranco Act of 1988 (UUo XIU. Housing and Urban Dwrelopmout Act of IMS): efToctive Jan. 28. 1089 (33 FR 17804. 
N09. 28. 1088). aa imrruled. 42 UJ9.C 4001-4128: and Secretary** delegation of authority to Federal Insurance Administrator (34 FH 2888. 
F*b. 27. 1980) aa amended 30 FR 2787, Jan. 24, 1974) 


Issued: June 19.1975. 


J. Robcbt Hu?mnt. 

Ac tiny Federal Insurance Administrator, 


|FR Dos 78-18782 Filed 8-37-76;8 48 am] 
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proposed rules 


Tbit section of tbt FEDERAL REGISTER contains notice* to tbe public of the proposed Issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate In the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[ 26 CFR Part I ] 

DOMESTIC INTERNATIONAL SALES 
CORPORATION REQUIREMENTS 

Notice of Proposed Rule Making 

Rules relating to a domestic Interna¬ 
tional sales corporation (DISC) with re¬ 
spect to the separate bank account re¬ 
quirement, manner of election, and com¬ 
putation under 9 1.995-5(b> (5) of earn¬ 
ings and profits offset. 

Notice la hereby given that the regu¬ 
lations Bet forth in tentative form In the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
lugulatlons, consideration will be given 
to any comments pertaining thereto 
which arc submitted in writing (pref¬ 
erably six copies) to the Commis¬ 
sioner of Internal Revenue, Attention: 
CC:LR:T, Washington, DC. 20224. by 
July 31. 1975. Pursuant to 26 CFR 601.- 
601(b), designations of material as con¬ 
fidential or not to l^e di closed, contained 
in such comments, will not be accepted. 
Thus, a person submitting written com¬ 
ments should not include therein ma¬ 
terial that he considers to be confiden¬ 
tial or inappropriate for disclosure to 
the public. It will be presumed by the 
Internal Revenue Service that every 
written comment submitted to it in re¬ 
sponse to this notice of proposed rule 
making is intended by the person sub¬ 
mitting it to be subject in its entirety 
to public Inspection and copying in ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments who desires an oppor¬ 
tunity to comment orally at a public 
hearing on these proposed regulations 
should submit his request. In writing, 
to the Commissioner by July 31, 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent 
issue of the Federal Register, unless the 
l>crsan or persons who have requested a 
hearing withdraw ttyelr requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con¬ 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 
26 U.8.C. 7805>. 

I seal 1 Donald C. Alexander, 
Commissioner of Internal Revenue . 

This document contains proposed 
amendments to the Income Tax Regula¬ 
tions (26 CFR Part I) in order to amend 


the regulations under sections 992 and 
995 of the Internal Revenue Code of 1954, 
relating to a domestic International sales 
corporation (lierelnafter referred to os 
a “DISC’*) with respect to the time by 
which a corporation must satisfy the 
separate bank account requirement, the 
manner of electing to be treated a s a 
DISC, and the computation under 
9 1.995-5(b) (5) of an earnings and 
profits offset. 

The proposed amendments would add 
a new paragraph (i) to } 1.992-1 which 
generally lengthens the grace period 
allowed for satisfying the separate bank 
account requirement as presently set 
forth In the first two sentences of the 
flush material following paragraph (a) 
(8) of 9 1.992-1. In accordance with the 
effective date provision of 9 1.991-1 (c), 
new paragraph ci) would be effective 
for taxable years ending after December 
31. 1971, except that a corporation may 
not be a DISC for any taxable year be¬ 
ginning before January 1,1972. 

Pursuant to existing 9 1.992-1 (a). ap¬ 
pearing as T.D. 7323 In the Federal Reg¬ 
ister for Wednesday, September 25. 1974 
(39 FR 34400), a separate bank account 
is required to be maintained by a DISC 
on each day of the taxable year. The ex¬ 
isting grace period allowed for satisfying 
this requirement provides, in effect. thAt 
a corporation which elects DISC status 
for its taxable year need not establish a 
separate bank account until the last day 
of the period during which it can elect to 
be treated as a DISC, and that no corpo¬ 
ration seeking to qualify as a DISC is 
required to have a separate bank account 
prior to April 30.1972. 

Section 1.992-1(1) (1)(1), as proposed, 
replaces with increased clarity the rule 
now* found in the second sentence of the 
flush material following paragraph (a) 
(8) of 9 1.992-1. The new language makes 
clear that, in the case of a corporation 
which elects to be treated as a DISC for 
its first taxable year, such corporation 
need not establish a separate bank ac¬ 
count until 90 days after the beginning 
of such taxable year. This period con¬ 
forms to the period within which such 
corporation can make the election to 
be treated as a DISC (as prescribed 
In I 1.992-2<a)<2)(t)>. Alternatively, If 
I 1.992-1(1) (2>, as proposed, applies to 
such corporation, that corporation, in 
certain cases, may have a longer period 
than 90 days to satisfy the separate bank 
account requirement. 

Section 1.992-1(1) (2), as proposed, 
generally Incorporates with a minor 
wording change the rules now found in 
the first sentence of the flush material 
following paragraph (a)(8) of 9 1 992-1, 
but Is added to allow a longer grace pe¬ 
riod than now provided In such sentence 


for satisfying the dally separate bank 
account requirement of I 1.992-1 < a) (6). 
Thus. October 31, 1974, Is substituted for 
April 30. 1972. as the date after w'hich a 
separate bank account must be main¬ 
tained on a dally basis in order for a cor¬ 
poration to qualify as a DISC. For a cor¬ 
poration whose taxable year ends before 
October 31. 1974, the separate bank ac¬ 
count is required by the close of such 
taxable year, and for a corporation whose 
taxable year ends with or Includes Octo¬ 
ber 31. 1974, the separate bank account 
is required for each day beginning with 
October 31.1974. 

The manner In which a corporation 
elects to be treated as a DISC has been 
changed in 9 1.992-2(a) (1) (i). as pro¬ 
posed. A copy of the completed Form 
4876 is no longer required to be filed with 
the Commissioner of Internal Revenue 
in Washington, D.C. Thus, in the future, 
only one copy of such form need be filed. 
Because this change would constitute a 
Liberalization of policy with respect to 
rules of departmental practice and pro¬ 
cedure. it will be effective retroactively 
as of June 30,1975. 

The first sentence of 9 1 -995-5<b) (5) 
(i) has been changed for purposes of 
clarification by inserting the words "by a 
foreign corporation to a domestic cor¬ 
poration'’ in the parenthetical following 
the word “computed." In accordance with 
the effective date provision of 9 1.991-1 
(c) as set forth above, this proposed 
amendment is effective generally for tax¬ 
able years ending after December 31. 
1971. 

Under section 995(b)(1)(E), a share¬ 
holder of a DISC includes in his gross 
income as a dividend certain amounts in¬ 
cluding his pro rata share of the amount 
of foreign investment attributable to 
producer's loans of the DISC. Section 
995(d) (1) (A) provides that such amount 
Is the smallest of three items, one of 
which Is the net increase in foreign 
assets of the controlled group which in¬ 
cludes the DISC. Section 995(d)(2)(B) 
(ill) provides that such net increase is 
the Investment by the group in section 
1231 assets located outside the United 
States reduced by certain offsets, in¬ 
cluding one-half of the earnings and 
profits of foreign members of the group 
and foreign branches of domestic mem¬ 
bers of the group. 

Paragraph (b)(5)(i) of 9 1.995-5 (re¬ 
lating to foreign investment attributable 
to producer's loans) provides, In effect, 
that the computation of earnings and 
profits for purposes of determining the 
amount of an offset allowed by I 1 995-5 
(b)(5) is determined without regard to 
any distributions. The question was 
raised whether the offset would be re¬ 
duced by a distribution from earnings 
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and profits by a foreign corporation to 
another foreign corporation. For ex¬ 
ample, in the case of a distribution from 
a second tier foreign subsidiary to a first 
tier foreign subsidiary, the failure to re¬ 
duce earnings and profits by the amount 
of the distribution would operate to give 
a double offset because the earnings and 
profits of the recipient would be increased 
without reducing the earnings and profits 
of the distributor foreign corporation. 
This proposed amendment would pre¬ 
clude this double offset. 

Proposed amendments to the regula- 
tions. In order to revise the rules relating 
to a DISC with respect to the separate 
bank account requirement, the manner 
of election to be treated as a DISC, and 
the computation under $ 1.995~5<b> (5) 
of an earnings and profits offset, the fol¬ 
lowing proposed amendments arc made 
to the Income Tax Regulations (20 CFR 
Parti), 

These amendments will be effective 
generally for taxable years ending after 
December 31. 1071, except that the 
amendment proposed tn paragraph 2 of 
tills document will be effective June 30. 
1975. 

Paragraph 1. Section 1.992-1 is amended 
by recising paragraph (a)(6). deleting 
the first two sentences of the flush ma¬ 
terial following paragraph <a)<8>. and 
adding paragraph (a)<8) (l>. These re¬ 
vised and added provisions read os 
follows: 

fi 1.992—1 Requirement* of a DIM*. 

(ft)*** 

(6) Has its bank account on each day 
of the taxable year, except as provided 
in paragraph <a> (8> (i) of tills section. 

• • • * • 

< 8 > • • • 

(!) Time for satisfying t)ic separate 
bank account requirement. The separate 
bank account requirement referred to in 
paragraph (a)(6) of this section shall 
be satisfied for a taxable year by a cor¬ 
poration if— 

(1) In the case of a corporation which 
elects to be treated as a DI8C for its 
first taxable year, such corporation has 
a separate bank account cither— 

(!) Within 90 days after the beginning 
of such taxable year and on each succeed¬ 
ing day of such taxable year or 

<ii> Within the period prescribed in 
subparagraph (2> of this paragraph. IT 
applicable. 

(2) For any taxable year which— 

ri) Ends before October 31.1974, such 
corporation has a separate bank account 
at any time during that taxable year 

or 

Oil Ends with or Includes October 31, 
1974. such corporation has a separate 
bank account on October 31. 1974, and 
on each succeeding day of that taxable 
year. 

• • • • • 

Par. 2. Section 1.992-2 is amended by 
deleting the phrase and a copy of the 
completed Form 4876 with the Commis¬ 
sioner of Internal Revenue (Attention: 
ACTS:A:AO>, Washington, D.C. 20224” 
from the second sentence of paragraph 


PROPOSED RULES 

(a) (1) <i>. As amended, such second sen¬ 
tence reads as follows: 

$ 1*992—2 Election |«» be treated «» a 
DISC. 

(a) Manner and time of election —(1) 
Manner —(i) In general. • • • Except 
as provided in paragraph (aXii) of this 
section, the election is made by the cor¬ 
poration filing Form 4876 with the serv¬ 
ice center with which it would file its 
income tax return if It were subject for 
such taxable year to all the taxes imposed 
by subtitle A of the Internal Revenue 
Code of 1954 * • • 

• • • • • 

Par. 3. Section 1.995-5 is amended by 
revising the first sentence of paragraph 
• b) (5> (i> to read as follows: 

§ 1.99S-5 Foreign imMmrnl (attribut¬ 
able to producer** Ionii*. 


tb> * * * 

«5> Earnings and profits. li> An offset 
allowed by this subparagraph is one-half 
the aggregate of the earnings and profits 
accumulated for all taxable years begin¬ 
ning after December 31, 1971. computed 
(without regard to any distributions 
from earnings and profits by a foreign 
corporation to a domestic corporation) 
in accordance with S 1.964-1 (relating to 
a controlled foreign corporation’s earn¬ 
ings and profits), of each foreign mem¬ 
ber of the group which is controlled 
directly or indirectly (as determined 
under the principles of section 958 and 
the regulations thereunder) by a do¬ 
mestic member of the group and each 
foreign branch of a domestic member 
of the group (computed as if the branch 
were a foreign corporation). • • • 

• • • • • 

IFK Doe 75-16846 Piled 6 27 -75:8 :4& UQ| 


[26 CFR Parti] 

DOMESTIC INTERNATIONAL SALES 
CORPORATION REQUIREMENTS 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such reg¬ 
ulations. consideration will be given to 
any comments pertaining thereto which 
are submitted In writing (preferably six 
copies) to the Commissioner of Internal 
Revenue. Attention; CC:LR:T. Wash¬ 
ington, D.C. 20224. by July 31. 1975. Pur¬ 
suant to 25 CFR 601.601 <b>, designations 
of material as confidential or not to be 
disclosed, contained in such comments, 
will not be accepted. Thus, a person sub¬ 
mitting written comments should not in¬ 
clude therein material that he considers 
to be confidential or inappropriate for 
disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted 
to it in response to this notice of pro¬ 
posed rule making is intended by the 


person submitting It to be subject in its 
entirety to public inspection and copying 
In ac cordance with the procedures of 26 
CFR 601.702(d)(9). Any person sub¬ 
mitting written comme ts who desires 
an opportunity to comment orally at a 
public hearing on th^e proposed regula¬ 
tions should submit his request, in writ¬ 
ing. to the Commissioner by July 31.1975 
In such case, a puhMc hearing will be 
held, and notice of the time, place, and 
date will be published In a subsequent 
Issue of the Federal Register, unless the 
person or persons v ho have requested a 
hearing withdraw their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be issued under the authority con- 
tained-in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917: 26 
U.S.C. 7805). 

I SEAL 1 POWM.O C. ALEXANDER, 

Commisjiricmer of Internal Revenue 

By a Treasury deeWon appearing in 
the Federal Rro^rr^n for Wednesday 
September 25. !97< (*9 FR 34400). reg¬ 
ulations were rnbM*h- fc d under certain 
provisions of section pog of the Internal 
Revenue Code of 19*>4, relating to re¬ 
quirements of a d^m^stic international 
sales corporation (DT??C>. In such docu¬ 
ment, 3 1.992-3(a> CO was reserved. ThL« 
document sets forth new proposed reg¬ 
ulations under J 1.992 3(a) (4). 

Regulations ns ^ro^osed in the Fed¬ 
eral Register for T*ue«<tay. September 12. 
1972 (37 FR 18475) allowed a corpora¬ 
tion which elected to be treated as a 
DISC for a taxable vear to make a de¬ 
ficiency distribution at anv time (subject 
to certain restrictions) to meet the 95 
percent gross recM^t* t**t or the 95 per¬ 
cent assets test for th«»t year as set out 
in f 1.992-1. Under this rule, if such a 
corporation for*se*s that it w*ould have 
Tor examnle. a la^oe amount of gross re¬ 
ceipts which would not be qualified export 
receipts, it could estimate the amount by 
which it would fall to meet the qualifica¬ 
tion requirements and distribute such 
amourt before the end of the taxable 
year with respect to which the distribu¬ 
tion is made. Under the regulations as 
newlv proposed su^h corporation will be 
required to wait until the end of such 
taxable year to make a deficiency dis¬ 
tribution. A trandtiTnal rule Incorporat¬ 
ing the rule originally proposed has been 
retained for corporations making de¬ 
ficiency distributions on or before Sep¬ 
tember 29. 1975. 

Proposed amendments to the regula¬ 
tions . In order to conform the Income 
Tax Regulations <26 CFR Part 1) to the 
provisions of section 501 of the Revenue 
Act of 1971, 5 1.992-3(a) (4) of such reg¬ 
ulations is revised to read as follows: 

8 1.993-8 Deficleney distribution* to 
meet qualification requirement*. 

(a) • • # 

(4) The corporation designates the dis¬ 
tribution. at the time of the distribution, 
as a deficiency distribution, pursuant to 
section 992(c), to meet the qualification 
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requirements to be a DISC. Such desig¬ 
nation shall be in the form of a commu¬ 
nication sent at the time of such distri¬ 
bution to each shareholder and to the 
service center with which the corporation 
has filed or will file its return for the 
taxable year to which the distribution 
relates. A corporation may not retroac¬ 
tively designate a prior distribution ns a 
deficiency distribution to meet qualifica¬ 
tion requirements. Subject to the limita¬ 
tion described in paragraph (c)(3) of 
this section, a corporation may make a 
deficiency distribution with respect to a 
taxable year at any time after the close 
of such taxable year or, in the case of a 
deficiency distribution made on or before 
September 29, 1975, at any time during 
or after such taxable year. 


(SEAL] 

(FR Doc.75- 1G4 87 Filed 0 27-75; 8:45 amj 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 924] 

FRESH PRUNES GROWN IN DESIGNATED 
COUNTIES IN WASHINGTON AND IN 
UMATILLA COUNTY. OREGON 

Proposed Limitation of Handling 

Tills notice contains a proposal which 
would require fresh Washing ton-Oregon 
prunes during the period August 1, 1975, 
through August 31, 1970, to grade U S. 
No. I, except for off-color and an addi¬ 
tional tolerance for defects, and be at 
least X W Inches in diameter. 

Consideration is being given to the fol¬ 
lowing proposal, which would limit the 
handling of fresh prunes by establishing 
minimum grades and sizes recommended 
by the Washington-Oregon Fresh Prune 
Marketing Committee, established pur¬ 
suant to the marketing agreement and 
Order No. 924, as amended (7 CFR Part 
924: 39 FR 33305; 34644). regulating the 
handling of fresh prunes grown in desig¬ 
nated counties in Wasliington and in 
Umatilla County, Oregon. Tills program 
Is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments In con¬ 
nection with the proposal should file the 
same with the Hearing Clerk, Room 112A, 
UJB. Department of Agriculture, Wash¬ 
ington, D C. 20250, not later than July IX, 
1975. All written submissions made pur¬ 
suant to tills notice will be made avail¬ 
able for public inspection at the office of 
the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

The recommendations of the Washing - 
ton-Oregon Fresh Prune Marketing 
Committee reflect its appraisal of the 
crop and current and prospective market 
conditions. Fresh shipments of Washing¬ 
ton-Oregon prunes are expected to start 
on or about August 1, 1975, and to total 
19.500 tons compared with 21,429 tons 
last season. Hence, supplies of fresh 
prunes meeting the proposed require¬ 
ments should be adequate to fill fresh 


market needs. The proposed regulation 
is designed to prevent the handling of 
lower quality and smaller size prunes 
which do not provide consumer satisfac¬ 
tion and to promote orderly marketing 
in the interest of producers and con¬ 
sumers, consistent with the objeetires of 
the act. 

The provision which would exempt the 
Brooks variety of prunes from the regu¬ 
lation would recognize that prunes of 
this variety are primarily consumed 
locally, and that the total production of 
this variety is insignificant compared to 
the total supply. Also, the provision 
which would exempt individual ship¬ 
ments, not exceeding 500 pounds, of the 
Stanley or Merton varieties, would recog¬ 
nize that the production of these varie¬ 
ties is relatively small, and for the most 
part are consumed locally or are sold for 
home use and not for resale. The exemp¬ 
tion of Individual shipments, not exceed¬ 
ing 150 pounds, of any variety other than 
Stanley or Merton, if sold for home use 
and not for resale, would recognize that 
the quantity of prunes likely to be so 
handled is relatively inconsequential in 
relation to the total, and it is not prac¬ 
tical administratively to regulate the 
handling of such shipments due to the 
nearness of the source of supply. 

Such proposal reads as follows; * 

§ 92 1.313 Prune Regulation 13. 

Order, (a) Prune Regulation 12, (39 
FR 26138) is hereby terminated on Au¬ 
gust 1, 1975. 

(b) During the period August 1, 1975, 
through August 31.1976. no handler shall 
handle any lot of prunes, except prunes 
of the Brooks variety, unless: 

(1) Such prunes grade at least U.8. 
No. 1. except that only two-thirds of the 
surface of the prune is required to be 
purplish color, and such prunes measure 
not less than 1% Inches In diameter as 
measured by a rigid ring: Provided . That 
tlie following tolerances, by count, of the 
primes in any lot shall apply In lieu of 
the tolerances for defects provided In the 
United States Standards for Grades of 
Fresh Plums and Prunes: A total of not 
more than 15 percent for defects, includ¬ 
ing therein not more than the following 
percentage for the defect listed: 

(1) 10 percent for prunes which fall to 
meet the color requirement; 

(il) 10 percent for prunes which fall 
to meet the minimum diameter require¬ 
ment; 

(ill) 10 percent for prunes which fail 
to meet the remaining requirements of 
the grade: Provided. That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing 
serious dAmnge, including In the latter 
amount not more than 1 percent for 
decay, or 

(2) Such prunes are handled In ac¬ 
cordance with paragraph (c) of this sec¬ 
tion. 

<c) Notwithstanding any other provi¬ 
sion of this regulation, any individual 
shipment which, in the aggregate, does 
not exceed 500 pounds net weight, of 
prunes of the 8tanley or Merton varieties 
of prunes, or 150 pounds net weight, of 


prunes of any variety other than Stanley 
or Merton varieties of prunes, which 
meets each of the following requirements 
may be handled without regard to the 
provision of paragraph (b> of this sec¬ 
tion. and of *S 924.41 and 924.55: 

(1) The shipment consists of prunes 
sold for home use and not for resale, and 

(2) Each container is stamped or 
marked with the handler’s name and 
address and with the words “not for re¬ 
sale” In letters at least one-half Inch in 
height 

(d> The term ”U.S. No. 1” shall have 
the same meaning as when used In the 
United States Standar ds f or Fresh 
Plums and Prunes (7 CFR 51.1520- 
51.1533); the term “purplish color’* shall 
have the same meaning as when used in 
the Washington State Department of 
Agriculture Standards for Italian Prunes 
(June 5, 1972) and In the Oregon State 
Department of Agriculture Standards for 
Italian Prunes (July 15. 1972); the term 
“diameter” means the greatest dimen¬ 
sion measured at right angles to a line 
from the stem to blossom end of the fruit; 
and. except as otherwise specified, all 
other terms shall have the same meaning 
as when used In the marketing agree¬ 
ment and order. 

Dated: June 24.1975. 

Charles R. Bsadkr, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

(FR Doc.75-16880 Filed 8 27-75:8:45 wn| 


[7CFR Part989] 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Proposed Change in Payment Rate for 
Box Rental 

A notice of proposed rulemaking to In¬ 
crease the payment rate of rental on 
boxes containing reserve tonnage raisins 
held beyond the crop year of acquisition 
was published in the Federal Register on 
June 23. 1975, at page 26276. A proposed 
rate for bins (Le^ containers of 1,000 
pounds capacity, or more) of 13 end 
one-third cents per day, not to exceed a 
total payment of $4.00 per year, should 
have been Included in that notice as a 
part of the proposal recommended by the 
Raisin Administrative Committee. The 
notice provided that any written data, 
views, or arguments should be received by 
July 11. 1975, by the Hearing Clerk, U.S. 
Department of Agriculture, Room 112, 
Administration Building, Washington. 
D.C. 20250. To allow Interested persons 
sufficient time to submit written com¬ 
ments on this proposal and the proposal 
published June 23. the time prescribed in 
that notice is hereby extended to July 18. 
1975. 

Dated: June 25. 1975. 

Charles R. Brader, 
Deputy Director. Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service . 

(FR Doc.75-16980 Filed 6-27-75:8:45 Am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[45 CFR Part 160g] 

ARTS EDUCATION 
Proposed Program Criteria 

Pursuant to the authority contained in 
section 409 of Pub. L. 93-380 <20 U.8.C. 
1867). notice la hereby given that the 
Commissioner of Education, with the ap¬ 
proval of the Secretary of Health. Educa¬ 
tion. and Welfare, proposes to amend 
Title 45 of the Code of Federal Regula¬ 
tions by adding a new Part 160g to read 
as set forth below. 

The proposed regulation would set 
forth rules and criteria governing grant 
awards by the Commissioner of Educa¬ 
tion to State and local educational agen¬ 
cies to encourage and assist in the estab¬ 
lishment. conduct and improvement of 
programs by such agencies in which the 
arts (Including but not limited to dance, 
drama, music and the visual arts) are 
Integrated into the total, regular educa¬ 
tional program serving all students In 
elementary and secondary schools. 

The proposed regulation would apply 
to all grant awards made with funds ap¬ 
propriated pursuant to section 409 of 
Pub. L. 93-380. or with funds made avail¬ 
able for expenditure to assist and en¬ 
courage elementary and secondary school 
programs, as provided in section 409 of 
Pub. L. 93-380. pursuant to the Special 
Projects Act. as enacted by section 402 of 
Pub. L. 93-380. 

A. A Summary of the proposed regu¬ 
lation. 1. Organization. The proposed reg¬ 
ulation is divided into three subparts: 
Subpart A contains general provisions 
applicable to all grants funded under 
this part; Subpart B contains provisions 
applicable to awards to local educational 
agencies: and Subpart C contains provi¬ 
sions applicable to awards to State edu¬ 
cational agencies. 

2. Subpart A — General, (a) Section 
160g.3 sets forth the minimum elements 
of an arts education program in ele¬ 
mentary and secondary schools which 
projects funded under this part will seek 
to establish, conduct or Improve as an 
integral part of the regular educational 
program. An arts education program 
must: 

<1> Be designed to encourage the de¬ 
velopment in students of aesthetic aware¬ 
ness in the arts and to foster self-actual¬ 
ization and the development of commu- 
nicatve skills through movement, sound, 
visual Images, and verbal usage; 

<2> Be designed to involve all of the 
students in the school or schools served. 
The program may serve one or more 
schools in a single school district or (in 
the case of a Joint application) in sev¬ 
eral school districts; 

(3) Be designed to involve each student 
in appreciation, enjoyment, understand¬ 
ing. creation, participation, and evalua¬ 
tion with respect to the arts; 

(4) Be designed to Involve students 
in all grade levels in the school or schools 
to be served; 


(5) Address the spectrum of major art 
forms, including dance, music, drama, 
and the visual arts; 

<6) Be designed to Infuse the arts into 
all aspects of the school curriculum as a 
means of enhancing and improving the 
quality and quantity of aesthetic educa¬ 
tion offered in the school and as a means 
of expanding the base for cognitive and 
affective learning experiences in the to¬ 
tal school curriculum; and 

(7) Integrate oil the major art forms 
into the regular educational program of 
the school or schools, as distinguished 
from treating them on an extracurricular 
or peripheral basis. 

(b) Section 160g.4 provides that 
awards will be made for projects up to 
one year in duration. If a recipient seeks 
assistance for an additional period, It 
must compete for a new award each year 
with other applicants. There are no non¬ 
competitive continuation awards. 

(c) Section 160g.5 provides that onc- 
thlrd of the funds available for the pro¬ 
gram will be Initially reserved for activ¬ 
ities described in Subpart B. and two- 
thirds will be reserved for activities 
described in Subpart C. 

(d) Section 160g.6 provides that the 
Kennedy Center will provide assistance 
such as technical and staff assistance, 
and training to award recipients under 
this part and assist in the review of ap¬ 
plications for assistance from State and 
local educational agencies and make 
recommendations to the Commissioner 
regarding such applications. 

3. Subpart B — Local educational 
agency . (a) Section 160g.l6 sets forth the 
nature of the arts projects assisted. Proj¬ 
ects may focus on the establishment, 
conduct, or improvement of arts educa¬ 
tion programs in one or more schools in 
the school district of the applicant local 
educational agency or. in case of a Joint 
application by several such agencies, in 
several schools in the school districts of 
such applicant agencies, or in a single 
pilot school in one of the school districts. 
With respect to projects which relate to 
an arts education program which does 
not involve all schools within the school 
district or districts, the arts education 
program to which the project relates 
must be designed to serve as a pilot pro¬ 
gram which the applicant ultimately pro¬ 
poses to replicate in other elementary and 
secondary schools throughout the district 
or districts. 

(b) Sections 160g.20 and 160g.22 set 
forth application requirements and selec¬ 
tion criteria, respectively. Applicants 
must have a plan for the achievement of 
integrating all of the major arts into the 
regular educational program in its ele¬ 
mentary and secondary schools through 
the establishment, conduct, or Improve¬ 
ment of an arts education program de¬ 
scribed in * 160g.3. 

4. Subpart C—State educational 
agency, (a) Section 160g JO sets forth the 
nature of the project to be assisted. As¬ 
sistance will be provided for projects in¬ 
volving State-wide activities such as de¬ 
velopmental and technical assistance to 
assist throughout the State In the estab¬ 


lishment, conduct, and Improvement of 
arts education programs in local educa¬ 
tional agencies. 

(b) Sections 160g.33 and 160g.34 set 
forth application requirements and selec¬ 
tion criteria, respectively. An applicant 
must describe steps to be taken to initi¬ 
ate. develop, or implement a comprehen¬ 
sive 8tate plan to assist local educational 
agencies throughout the State to estab¬ 
lish, conduct, and improve arts educa¬ 
tion programs meeting the elements in 
| 160g.3. An applicant must also pro¬ 
vide for the establishment of an ad¬ 
visory committee, following receipt ol 
assistance, which is broadly represent¬ 
ative of the arts resources throughout 
the State. Such committee will 
provide advice in the planning 
and carrying out the project. Applicants 
are encouraged to designate, for this pur¬ 
pose. any State Alliance for Arts Educa¬ 
tion Committee which has been estab¬ 
lished under the Alliance for Arts Educa¬ 
tion program. 

B. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act, a citation of 
statutory or other legal authority for 
each section of the regulation has been 
placed in parentheses on the line follow¬ 
ing the text of the section. 

On occasion, a citation appears at tire 
end of a subdivision of the section. In 
that case, the citation applies to all that 
appears in that section between the cita¬ 
tion and the Immediately preceding cita¬ 
tion. When the citation appears only at 
the end of the section. It applies to the 
entire section. 

C. Other applicable regulations. The 
proposed regulation does not contain pro¬ 
visions relating to general fiscal and ad¬ 
ministrative matters. Requirements of 
this nature are covered by the Office of 
Education General Provisions Regula¬ 
tions <45 CFR Part 100a), which include 
rules on direct and indirect costs. 

In addition, a number of rules com¬ 
mon to all of the programs, including the 
Arts Education program, funded pursu¬ 
ant to the Special Projects Act are being 
prepared for publication as Part 160 of 
Title 45 of the Code of Federal Regula¬ 
tions. These would include definitions of 
terms used In this proposed regulation 
and in other regulations related to the 
Special Projects Act. 

D. Notice to prospective applicants 
This first publication is not the final reg¬ 
ulation. It is followed by a thirty-da.v 
period which allows Interested members 
of the public to submit comments and 
recommendations. Each comment will be 
given careful consideration, and will be 
responded to In substance in the pre¬ 
amble to the Anal regulation 

Following this review, the regulation 
will be published in final form, with any 
appropriate changes, in the Federal Reg¬ 
ister. 

As more fully explained below, no 
money is available at the present time 
for awards under the program and no 
proposals are being accepted. Applica¬ 
tion forms are not available. 

The publication of proposed regula¬ 
tions is only a beginning step In a series 
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of formal procedures and actions re¬ 
quired before funds can begin to flow to 
grantees. For the present Fiscal Year 
1975. no funds were appropriated for 
grants authorized under the program. 
Following an enactment of an appropria- 
tion for the program for fiscal year 1976, 
further administrative steps would have 
to take place before the award of grants. 

These steps would include the prepara¬ 
tion for distribution of appropriate ap¬ 
plication forms, the publication in the 
Federal Register of a notice of closing 
date informing applicants of the period 
within which applications must be filed 
and where application forms may be ob¬ 
tained. and allowing the applicants suf¬ 
ficient time for the preparation of appli¬ 
cations. and the receipt, processing, 
evaluation, and selection of proposals for 
funding. Finally the terms of the actual 
award documents must be negotiated 
with those applicants whose applications 
have been selected. 

In the meantime, in addition to pro¬ 
viding comments on the proposed regula¬ 
tion, prospective applicants may wish at 
this early stage to reflect upon the scope 
and nature of the projects they may later 
propose in the light of the criteria set 
forth in this notice. 

All interested parties are invited to 
submit written comment* and recom¬ 
mendations'concerning the proposed rule 
to the Director, Arts and Humanities 
Staff, Room 4021, UJ3. Office of Educa¬ 
tion. 400 Maryland Avenue, SW. Wash¬ 
ington. D.C. 20202. Such comments and 
recommendations will be available for 
public inspection on Mondays through 
Fridays between 8:30 a.m. and 4:00 p.m. 
All relevant material received on or be¬ 
fore July 30. 1975 will be considered. 

(Catalog of Federal Domestic Assistance No. 
13.506 Arts In education) 

Dated: June 2.1975. 

T. H. Bell, 

US. Commissioner of Education . 

Approved: June20.1975. 

Caspar W. Weinberger. 

Secretary of Health, Education, 
and Welfare. 


PART 160g—ARTS EDUCATION 
PROGRAMS 

Subpart A—Qaoeral 

Sec. 

lOOg.I Scope and purpose. 
tOOg.2 Dell i) It Iona. 

160*4 Element.* of an arts education pro¬ 
gram. 

iftOg.4 Project duration. 

100g.6 Eligibility. 

160*8 Role of Kennedy Center. 

Subpart B—Local Educational Agarvcy 
Application* 

160*. 16 Nature of arte project* assisted. 
ioog.17 Activities to be supported. 

100* 18 Costs 
lGOg.10 Preapplications. 
too*40 Application requirements. 
lQOg.21 State review of local educational 
agency applications. 

l00* 22 Criteria for selection of applications. 


Subpart C —Stata Educational Agency 
Application* 

fee. 

160*30 State educational agency projects 
assisted. 

160*41 Activities. 

100* 32 Limitation on number of applica¬ 
tions. 

160*43 Application requirements. 

160*34 Criteria for selection of applica¬ 
tions. 

160*35 Costa. 

AfrrHoarrr: Section 409 of Pub. L. 93-380 
(20 UJS.C. 1667), unless otherwise noted. 

Subpart A—General 
§ I 60g. 1 Scope ami purpose. 

<a> Scope. This part applies to proj¬ 
ects assisted with funds appropriated 
pursuant to section 409 of Pub. L. 93-380. 
or with funds made available for ex¬ 
penditure to assist and encourage ele¬ 
mentary and secondary school programs 
as provided in section 409 of Pub. L. 93- 
380, pursuant to the Special Projects Act. 
os enacted by section 402 of Pub. L. 93- 
380. 

<b> Purpose. The purpose of this part 
is (through grants to State educational 
agencies and local educational agencies) 
to encourage and assist in the establish¬ 
ment. conduct or improvement of pro¬ 
grams in which the arts are integrated 
into the total educational program In 
elementary and secondary schools. 

(c) Other pertinent regulations. As¬ 
sistance provided under this part is sub¬ 
ject to applicable provisions contained 
in subchapter A of this chapter relating 
to fiscal, administrative, property man¬ 
agement. and other matters <45 CFR 
Parts 190, 100a) and Part 160 of this 
chapter, relating to the Special Projects 
Act. 

(20 US.C. 1867) 

$ 160*. 2 Definition!*, 

As used in this part: 

“Act" means section 409 of Pub. L. 93- 
380. 20 U.S.C. 1867. 

(20 US.C. 1867) 

“Alliance for Arts Education** means 
the Joint program carried out by the 
John P. Kennedy Center for the Per¬ 
forming Arts and the U.S. Office of Edu¬ 
cation under the authority of Pub. L. 
85-374. as amended, to develop programs 
in the arts for children and youth which 
are designed specifically for their par¬ 
ticipation. education, and recreation. 

(20 US.C. 1867: Pub. L. 85-874) 

“Arts'* includes, but is not limited to, 
dance, drama, music (Instrumental and 
vocal) and the visual arts such as paint¬ 
ing, sculpture, photography and graph¬ 
ics. 

(20 US.C. 1867) 

“Kennedy Center** means the John F. 
Kennedy Center for the Performing 
Arts. 

(20 US.C. 1867) 

“Arts Education program** means a 
program in which arts arc an integral 


part of elementary and secondary school 
programs which meet the requirements 
of 9 160g.3(c), 

(20 UJ3.C. 1867) 

“Local educational agency’* means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control 
or direction of. or to perform a service 
function for, public elementary or sec¬ 
ondary schools in a city, county, town¬ 
ship. school district, or other political 
subdivision of a State, or such combina¬ 
tion of school districts or counties as are 
recognized in a State as administrative 
agencies for the State's public elemen¬ 
tary or secondary schools. The term also 
includes any other public institution or 
agency having administrative control 
and direction of a public elementary or 
secondary school. 

(20UJS.C. 1867) 

“State Alliance for Arts Education 
Committee'* means a committee at the 
State level, established under the Alliance 
for Arts Education program, consisting 
of members broadly representative of the 
fields of education and the arts, includ¬ 
ing but not limited to organizations in 
the arts (such as State Arts Councils) 
and arts education (such as the National 
Art Education Association, Music Educa¬ 
tors National Conference. American 
Theatre Association, and National Dance 
Association). artists, teachers and ad¬ 
ministrators In the arts. 

(20 US.C. 1867) 

“State educational agency*' means the 
State board of education or other agency 
or officer primarily responsible for the 
State supervision of public elementary 
and secondary schools, or. if there is no 
such agency, an officer or agency desig¬ 
nated by the Governor or by 8tatc law. 
(20 UjB.C. 1867) 

§ 160*.3 Klrmriit* of «m art* cducatUm 
program, 

(a) General assistance. Assistance will 
be provided under this part to encourage 
and aid State and local educational agen¬ 
cies to establish, conduct and improve, 
or provide developmental and technical 
Assistance for arts education programs in 
elementary and secondary schools as 
described in paragraph (c> of this 
section. 

(b> Significance of elements, fl) The 
elements set forth in paragraph (c) of 
this section relate to specific arts educa¬ 
tion programs assisted under a proposed 
project for which application is made 
under this part 

(2) An arts education program with 
respect to which a State or local educa¬ 
tional agency proposes a project must 
meet (or be designed to meet) the ele¬ 
ments set forth in paragraph (c) of this 
section. However, such agency need not 
already have put in place and be operat¬ 
ing such program before it may apply 
for or receive assistance under this part. 
As set forth in 9 160g.l6 and 9 160g.30, 
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assistance is available for projects related 
to the establishment of such programs, 
as well ns projects related to the con¬ 
duct or improvement of such programs. 

t3> A project proposed for assistance 
under this part to provide developmental 
or technical assistance in connection 
with the establishment of, or planning 
Tor the establishment of. an arts educa¬ 
tion program must have as a purpose 
the achievement of these elements with 
respect to such programs. 

(c) Program elements. For purposes of 
thin part, the elements of an arts educa¬ 
tion program in an elementary or second¬ 
ary school Include the following: 

(1) The program must be designed to 
encourage the development in students 
of aesthetic awareness In the arts and 
to foster self-actualisation and the de¬ 
velopment of communicative skills 
through movement, sound, visual images, 
and verbal usage. 

<2> The program must be designed to 
involve all of the students in the school 
or schools served. (The program may 
serve one or more schools in a single 
school district or (In case of Joint ap¬ 
plications) in several school districts. 
See { 160g.16(b).) 

(3) The program must be designed to 
involve each student in appreciation, en¬ 
joyment. understanding, creation, partic¬ 
ipation. and evaluation with respect to 
the arts: 

(4) The program must be designed to 
Involve students at all grade levels In the 
school or schools to be served: 

(5> The program must address the 
spectrum of major art forms Including 
dance, music, drama, and the visual arts; 

(6> The program must be designed to 
infuse the arts into all aspects of the 
school curriculum as a means of enhanc¬ 
ing and Improving the quality and quan¬ 
tity of aesthetic education offered in the 
school and of expanding the use of the 
nrts for cognitive and affective learning 
experiences In the total school curricu¬ 
lum: and 

(7) The program must Integrate all the 
major art forms Into the regular educa¬ 
tional program of the school or schools 
served, as distinguished from treating 
them on an extra-curricular or peripher¬ 
al basis. 

(20 US C 1867) 

§ 160*.4 Project duration. 

Awards made pursuant to this part will 
be for a project period Of up to one year. 
If an award recipient seeks to receive as¬ 
sistance pursuant to this part for an ad¬ 
ditional period beyond such project 
period, the recipient must submit a new 
application. The new application will be 
evaluated In competition with applica¬ 
tions from other former award recipients 
as well as from applicants which have 
not previously received assistance under 
this part. 

(20 U*.C. 122U-3<*)(1), 1867) 
g 160* .5 EljgtbHHy. 

(a) General. State educational 
agencies and local educational agencies 
are eligible to receive assistance under 
this part. 


<b) Initial reservation . It is antici¬ 
pated that one-third of the funds avail¬ 
able for the program will be initially re¬ 
served for activities as described in Sub¬ 
part B, and two-thirds wltl be reserved 
for activities as described In Subpart C. 

(20 USX?. 1867) 

g 160g.6 Hole of Ktium!) Center. 

(a) Arts resources. Resources of the 
Kennedy Center such as technical and 
staff assistance (including assistance 
with respect to project evaluation activ¬ 
ities) , training, and information on 
the arts may be provided to recipients 
of assistance under this part at the State 
and local sites, as well as at the Kennedy 
Center. 

(b> Review of application. The Ken¬ 
nedy Center, through the Alliance for 
Arts Education National Committee, will 
assist in the review of applications (and 
preapplications, if any) from State and 
local educational agencies for assistance 
under this part and make recommenda¬ 
tions to the Commissioner regarding such 
applications (or preapphcatlons). 

120 DS C. 1867) 

Subpart B—Local Educational Agency 
Applications 

§ 160*. 16 ISiturr of art* projfrb •»- 

(a) General. Assistance will be pro¬ 
vided under this subpart to local educa¬ 
tional agencies for projects to establish, 
conduct or Improve arts education pro¬ 
grams as described In i 160g.3 pursuant 
to a plan submitted under 1 160g.20. 

<b> Service area. Projects may relate 
to an arts education program described 
in 5 160g.3 to be conducted in one or 
more elementary or secondary schools In 
the school district of the applicant local 
educational agency. A number of local 
educational agencies may apply Jointly 
with respect to a project relating to a 
program carried out in a number of 
schools in the school districts of such ap¬ 
plicant local agencies, or in a single pilot 
school In one of the school districts of 
such agencies. 

(45CFR 100x19) 

<c) Pilot programs. With respect to 
projects described in paragraph <b> 
which relate to an arts education pro¬ 
gram not involving all schools in the 
school district (or districts) of the ap¬ 
plicant local educational agency (or 
agencies), the arts education program to 
which the federally assisted project re¬ 
lates must be designed to serve as a 
pilot program which the grantee or 
grantees ultimately propose to replicate 
in other schools of the applicant local 
educational agency (or agencies). 

(20 US C. 1867) 

§ 160*. 17 Activities to be vupported. 

(a) Illustrative activities. The follow¬ 
ing types of activities are illustrative of 
the types of project activities which may 
be supported (in whole or in part) under 
this subpurt when specifically related to 
the establishment, conduct, or Improve¬ 
ment of an arts education program 


(1) Inaervice training for such pro¬ 
gram for administrators, regular class¬ 
room teachers and specialized teachers 
in the arts; 

(2) The use of arts resource personnel 
In target schools for the conduct of an 
arts education program: 

(3) The use of visiting artists and con¬ 
sultants as part of an arts education pro¬ 
gram; 

(20 U 8 C. 1867) 

(4) Special arrangements for the con¬ 
tinuing use of arts institutions and other 
community resources including museums, 
performing arts organizations, and arts 
centers as a part of an arts education 
program; 

(Pub. L 93-380. Sec. 803. 20 U SC- 1221-2) 

(5) Employment of a director, admin¬ 
istrator or coordinator for an arts educa¬ 
tion program: 

(6> Festivals of the arts or demon¬ 
strations of the arts In education Includ¬ 
ing both performing arts and exhibits of 
the visual arts related to an arts educa¬ 
tion program; and 

(7) Curriculum development to Infuse 
the arts into the total school environ¬ 
ment 

(20 UJ&C 1867) 

<b) Developmental and technical as¬ 
sistance. Project activities may also In¬ 
clude the provision of developmental and 
technical assistance to local elementary 
and secondary schools In establishing, 
conducting and improving arts educa¬ 
tion programs. Such developmental and 
technical assistance may Include, but is 
not limited to, the provision of consult¬ 
ants. assessment of needs for arts educa¬ 
tion programs, surveys of arts resources 
which might be available for such pro¬ 
grams, planning, training of administra¬ 
tors, staff, and community representa¬ 
tives with responsibility for planning and 
organising arts education programs, 
evaluation, and provision of information 
on arts education. 

(20 U.S.C. 1867) 

6 160g.18 Ccmu. 

(a) Cosf principles. Allowable coats 
under awards pursuant to tills subpart 
shall be determined in accordance with 
cost principles set forth In Appendix B to 
Subchapter A of this chapter, subject to 
the restrictions set forth In paragraphs 
(b) and (c> of this section. 

(b) Anticipated range. Because of the 
limited amount of Federal funds avail¬ 
able for assistance under this subpart for 
Fiscal Year 1976. it is anticipated that, 
for such fiscal year, grants will each 
range from $5,000 to $10,000. Nothing In 
this paragraph shall be construed as a 
limitation on the amount of funds which 
may be made available to a particular 
grantee. 

(c) Nonallowable costs. Costs, such os 
salaries for regular instructional serv¬ 
ices, equipment, and other expenses inci¬ 
dental thereto, as well as construction 
of faculties, shall be nonoilowable under 
awards pursuant to this part. 

(20 V SO. 1887) 
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§ W*0g.l9 PrcappUcAlion*. 

(a> General. The Commissioner may 
require local educational agencies ap¬ 
plying for assistance pursuant to this 
part to submit preapplications to the 
Commissioner in accordance with 
3 t00a.41 of this chapter. 

(b) Requirements . In the event that 
the Commissioner does require preappli- 
ratlons from local educational agencies: 

(1) As part o t the project narrative 
statement required in preapplication 
forms provided for by ft 100a.41 of this 
chapter which may not exceed ten double¬ 
spaced. typewritten pages, local educa¬ 
tional agency applicants must provide a 
description of: 

(1) The objectives of the project and 
its relationship to an arts education 
program as described in ft 160g.3; 

(11) Procedures and strategies to 
achieve project objectives: 

(ill) Art resources in the area to be 
served which are available for use In 
the project and any plans for such use; 
and 

(iv) Such other Information as the 
applicant deems relevant to the stand¬ 
ards In this part. 

(2) Local educational agencies sub¬ 
mitting the most highly rated preappli¬ 
cations will be invited to submit ap¬ 
plications for review. 

(3) Preapplications will be evaluated 
by the Commissioner. In consultation 
with the Kennedy Center, on the basis 
of the applicant’s and proposed project's 
prospects for meeting the application re¬ 
quirements described in ft 160g.20 and 
for competing successfully with similar 
applications from other applicants in 
terms of the funding criteria set forth 
In ft 160g^2. 

(4) (1) A copy of the preappUcatlon 
must be submitted by the local educa¬ 
tional agency to the State educational 
agency of the State In which the local 
educational agency Is located, concur¬ 
rently with the submission of the pre- 
application to the Commissioner, to pro¬ 
vide the State educational agency an op¬ 
portunity to review, in consultation with 
the Bute Alliance for Arts Education 
Committee (If one has been established 
in such State), and make comments on 
the preapplication. 

<U> The Commissioner may establish 
a cut-off date for submission of com¬ 
ments by 8tate educational agencies on 
local educational agency preapplica¬ 
tions; if the Commissioner does so. the 
failure of the State agency to submit 
comments to the Commissioner within 
the period specified by the Commissioner 
for a preapplication shall be deemed a 
waiver of Its opportunity to comment 
on that preapplication. 

(20UJS.C. 12210(b)(1). 1807) 

§ 160g.20 Application requirement*. 

Hie Commissioner will make awards 
of Federal funds to local educational 
agencies under this subpart only upon 
submission of an application to the Com¬ 
missioner pursuant to ftft 100a 15 and 
100a. 16 of this chapter which applica¬ 
tion contains: 


PROPOSED RULES 

<a> A description of the school or 
schools In which the arts education pro¬ 
gram to be assisted under the proposed 
project will be carried out. including the 
educational program and any arts ac¬ 
tivities which are a part of that program, 
and a description of the school system of 
which such school or schools are a part; 

<b> A plan to achieve the integration 
of all the major arts Into the regular 
overall educational program in the ele¬ 
mentary and secondary schools assisted 
under this subpart through the establish¬ 
ment of an arts education program as 
described in ft 160g.3; 

(c) A description of how the activi¬ 
ties proposed to be carried out under the 
proposed project relate to the plan set 
forth pursuant to paragraph (b) and can 
be expected to lead to or further such 
integration of all the arts as will result 
In an arts education program which 
substantially meets the requirements in 
ft ieog.3: 

(d> If the State has a plan for arts 
education throughout the State, a de¬ 
scription of how the local plan relates 
to such State plan; 

(c> An explanation of the applicant's 
need for Federal assistance to carry out 
the proposed project; 

(f) A description of: 

(1) Project objectives which state 
specific and measureable outcomes for 
the project; 

(2) A proposed time schedule for ac¬ 
complishing such objectives: 

(3) An explanation of proposed pro¬ 
cedures. strategies, and activities for ac¬ 
complishing such objectives; and 

(4) An evaluation component to meas¬ 
ure the extent to which such objectives 
ore accomplished by the project; 

(g) Documentation of involvement in 
the preparation of the application on an 
advisory basis of arts resources In the 
area to be served by the project, includ¬ 
ing. but not limited to. any recognized 
arts committees such as those estab¬ 
lished under the Alliance for Arts Educa¬ 
tion program and other arts education 
organizations: 

(h) Provisions for the establishment 
of an advisory committee, If assistance is 
made available, which: 

(1) Is composed of persons broadly 
representative of arts resources in the 
area to be served. Including persons such 
as representatives of the State depart¬ 
ment of education (arts specialist or 
administrator), the local educational 
agency (administrator or teacher), the 
State Arts Agency (executive director or 
chairman). the local arts agency (execu¬ 
tive director, president, or artistic di¬ 
rector) . professional arts educational as¬ 
sociations such as the Music Educators 
National Conference, the National Art 
Education Association, the American 
Theatre Association, the National Dance 
Association, artists (professional or In 
training), parents of children who will 
be served by the proposed project, and 
students who will be served, and 

(2) WIU be Involved on an advisory 
basis In the planning and carrying out 
of the project; 
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(1) A description of existing and 
planned arts and arts education re¬ 
sources In the area to be served (Includ¬ 
ing the surrounding community) and 
plans of the applicant to utilize such re¬ 
sources in carrying out the proposed 
project; and 

<j> Documentation that the project is 
designed so os not to supplant or dupli¬ 
cate other activities and services in the 
area to be served. 

(20OS.C. 12316, 1887) 

§ 160g.21 Stair revirw of local educa¬ 
tional agency application*. 

(a) Review and comment . The Com¬ 
missioner will not approve an applica¬ 
tion submitted by a local educational 
agency In accordance with ft 160g.20 un¬ 
less the 8tate educational agency of the 
State in which that local educational 
agency is located. In consultation with 
the State Alliance for Arts Education 
Committee (If one exists In the State), 
has been given an opportunity to review 
and make comment on such application. 

(b) Concurrent submission of appli¬ 
cation. A local educational agency must 
provide a copy of Us application to the 
appropriate State educational agency 
concurrently with its submission of the 
application to the Commissioner. 

(c) Thirty-day review period . The 
State educational agency and State Al¬ 
liance for Arts Education Committee 
shall have 30 days to review and make 
comments on the local educational 
agency's application. The failure of such 
agency to submit comments to the Com¬ 
missioner within such 30 day period shall 
be deemed a waiver of its opportunity to 
comment on that application. 

(20US.C. 1867) 

§ lMlg.22 Crtlrrifl for election of ap¬ 
plication*. 

The Commissioner. In determining 
whether to approve an application for 
assistance under this subpart, and the 
amount of assistance, in consultation 
with the Kennedy Center, will consider. 
In addition to the criteria set forth in 
ft 100a.26(b> of this chapter (25 points), 
the following factors: 

(a) (15 points) The degree to which 
the arts education program to be assisted 
under the proposed project meets (or 
will meet as a result of assistance under 
this subpart) each of the program ele¬ 
ments in f 160g.3; 

(b) (10 points) The degree to which 
the proposed project shows promise of 
enhancing substantially the quality and 
scope of arts education programs in ele¬ 
mentary and secondary schools to be 
assisted under the project; 

(c) (10 points) The applicant's need 
for Federal assistance to carry out the 
proposed project; 

(d) (15 points) The likelihood that 
activities to be carried out under the arts 
education program will be sustained by 
the applicant and expanded to other 
schools following the expiration of Fed¬ 
eral assistance, as measured by: 
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PROPOSED RULES 


<1) evidence of financial and other 
commitment of the applicant (Including 
its policy-making board); and 

(2) the extent of Involvement in the 
program (including Its planning and im¬ 
plementation In the schools) of all school 
personnel Including regular classroom 
teachers; 

(e> (10 points) The extent to which 
the project Is designed to build the capac¬ 
ity of the applicant to plan and carry out 
the arts education program to be assisted 
thereunder so that arts education Ls made 
an integral part of the elementary and 
secondary school curriculum; 

<f> (10 points) The extent to which 
the proposed project will utilize and com¬ 
plement existing and planned arts re¬ 
sources In the area to be served such as 
performing arts groups, museums, the¬ 
atres, the expertise of artists and mem¬ 
bers of arts councils or organizations; 

(g) (5 points) The extent to which the 
proposed project Is coordinated with 
other programs supported under the Spe¬ 
cial Projects Act (Section 402 of Pub. L. 
93-380) which may exist in the area to 
be served Including programs for gifted 
and talented children, community edu¬ 
cation. career education, consumers’ edu¬ 
cation and women's educational equity; 

(h) (10 points) The extent to which 
the proposed project Involves innovative 
and exemplary approaches or activities 
in arts education which would be worthy 
of replication in other schools; and 

(1) <10 points) The extent to which 
approval of the application will promote 
the equitable geographic distribution of 
arts education programs and diversity in 
the types of participating school systems 
(with respect to such characteristics as 
urban, rural, and relative educational 
disadvantage of the school population). 

(20 U.S-C. 2887) 

Subpart C—State Educational Agency 
Applications 

g 160c.30 Stale educational agency proj¬ 
ect* a**i«tcd. 

Assistance will be provided under this 
subpart to 3tale educational agencies 
for projects involving statewide activi¬ 
ties to encourage and assist in the estab¬ 
lishment. conduct, and improvement of 
arts education programs in local edu¬ 
cational agencies throughout the State, 
as described in I 160g.3. such as the 
provision of developmental and techni¬ 
cal assistance to such local educational 
agencies for such programs. 

(20 UA.C. 1887) 

§ 160 p. 31 Activities 

The following list is illustrative of 
the types of project activities which may 
be supported under this subpart. 

(a) The establishment and operation 
of a State mechanism or organization 
such as the State Alliance for Arts Ed¬ 
ucation Committee to assess, coordinate, 
and utilize arts resources in the State 
for the purpose of strengthening or 
helping to establish specific arts educa¬ 
tion programs conducted by local edu¬ 
cational agencies in the State: 


<b) A survey of aits programs which 
currently exist in elementary and sec¬ 
ondary schools in local educational 
agencies in the State and an analysis 
of such arts programs in terms of meet¬ 
ing each of the elements of an arts ed¬ 
ucation program set forth in I 160g.3; 

(c) Determination of the need for arts 
education programs In specific local ed¬ 
ucational agencies based upon the sur¬ 
vey and analysis conducted under (b) 
of this section; 

(d) Development of a comprehensive 
State plan for the establishment of arts 
education programs in local educational 
agencies which meet the elements set 
forth in i l&Og 3; 

(e) Activities to carry out the State 
plan such as the provision of develop¬ 
mental and technical assistance to par¬ 
ticular local educational agencies to 
establish, conduct and Improve pro¬ 
grams which meet each element in 
f lflOg.3, the provision of arts consult¬ 
ants or arts resource personnel to such 
agencies, planning and evaluation ac¬ 
tivities, training of administrators, co¬ 
ordinators, and staff with responsibility 
for planning and organizing arts educa¬ 
tion programs, inservice training of 
regular classroom, as well as special arts 
teachers, and dissemination of Infor¬ 
mation on arts education programs in 
local educational agencies throughout 
the State; and 

<f) Training of administrators and 
coordinators at the State level for plan¬ 
ning and carrying out arts activities on 
a State-wide basis. 

(20 UB.C. 1887) 

§ 160£.32 Limitation ou number of ap¬ 
plication*. 

A State educational agency may sub¬ 
mit only one application in a given 
fiscal year for assistance pursuant to 
this subpart. 

(20 US.C. I221e 3(a) (1). 1887) 

J 160*. 33 Application requirement*. 

The Commissioner will moke awards 
of Federal funds to State educational 
agencies only upon submission of an 
application to the Commissioner pur¬ 
suant to If 100a.15 and 100m. 16 of this 
chapter. The apppUcation shall contain; 

<a> A description of the steps to be 
taken to initiate, develop, or implement 
a comprehensive State plan to assist 
local educational agencies throughout 
the 8tate In establishing, conducting 
and improving arts education programs 
meeting the elements of 1160g 3; 

<b) Information sufficient to satisfy 
the Commissioner that the proposed 
project conforms to the applicable pro¬ 
visions of this part; 

<c> An explanation of the applicant’s 
need for Federal assistance to carry out 
the proposed project; 

<d> A description of: 

(1) Project objectives which show spe¬ 
cific and measurable outcomes for the 
project; 

<2) A proposed time schedule for ac¬ 
complishing these objectives; 


(3) An explanation of proposed proce¬ 
dures, strategics, and activities for ac¬ 
complishing such objectives; and 

(4) An evaluation component to meas¬ 
ure the extent to which such objectives 
are accomplished by the project; 

(e) Documentation of involvement In 
the preparation of the application on an 
advisory basis of arts resources In the 
State including, but not limited to. any 
State Alliance for Arts Education Com¬ 
mittee which may have been established 
under the Alliance for Arts Education 
program; 

(f) Provisions for the establishment of 
an advisory committee, following receipt 
of assistance, which: 

(1) Is made up of persons broadly rep¬ 
resentative of arts resources throughout 
the State Including, but not limited to. 
representatives of professional arts edu¬ 
cation associations (such as the Music 
Educators National Conference, the Na¬ 
tional Art Education Association, the 
American Theatre Association, and the 
National Dance Association), the State 
arts agency, and the State department of 
education (arts specialist or administra¬ 
tor) . as well as artists (performing or in 
training), teachers and administrators, 
and 

<2> Will be involved on an advisory 
basis In the planning and carrying out of 
the project If there is a Stats Alliance 
for Arts Education Committee estab¬ 
lished under the Alliance for Arts Edu¬ 
cation program, the applicant 8tate edu¬ 
cational agency may designate this 
committee as the advisory committee 
under this paragraph ; 

<g> A description of the proposed proj¬ 
ect and its relation to the establishment, 
conduct, and improvement of arts edu¬ 
cation programs throughout the State: 
and 

Is designed so as not to supplant or du¬ 
plicate other State activities or services 
In arts education. 

(20 U 6.0. 1807) 

§ 160*.3t Critrria for •elrrtioti of ap¬ 
plication*. 

The Commissioner, In determining 
whether to approve an application for 
assistance under this subpart and the 
amount of assistance, will consult with 
the Kennedy Center and will consider, 
In addition to the criteria set forth in 
S 100a.26(b) of this chapter (10 points), 
the following factors: 

(a) (15 points) The degree to which 
the proposed project shows promise of 
enhancing substantially the quality and 
scope of existing arts education pro¬ 
grams In elementary and secondary 
schools as described in 1 160g 3 in local 
educational agencies throughout the 
State; 

<b) <15 points) The extent to which 
support of the proposed project will lead 
to the establishment of arts education 
programs (as described in t 160g.3), Ui 
elementary and secondary schools 
throughout the State where such pro¬ 
grams currently do not exist; 
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ic) <20 points * The likelihood that ac¬ 
tivities to be carried out under the 
project will be sustained by the applicant 
following the expiration of Federal as¬ 
sistance as measured by: 

(1) Evidence of financial and other 
commitment of the applicant to the proj¬ 
ect; and 

(2) The extent to which the project is 
designed to build the capacity of the 
applicant to plan and assL^t local educa¬ 
tional agencies to carry out programs in 
which arts education is mode an integral 
part of the elementary and secondary 
school curriculum; 

<d) (10 points) The extent to which 
any local educational agency program 
which a project under this subpart might 
assist can be replicated in a variety of 
settings throughout the State; 

<e) (15 points) The evidence of com¬ 
mitment by the applicant to furthering 
arts education in all elementary and 
secondary schools in the State as re¬ 
flected by the existing or planned orga¬ 
nizational status within the State 
educational agency of personnel with 
administrative responsibilities related to 
arts education activities; and 

(f) (15 points) The extent to which 
existing and planned arts resources 
throughout the State will be utilized in 
carrying out the proposed project. 

(20 US.C. 1867) 

§ l60g.35 (x»*u. 

(a) Allowable costs under awards pur¬ 
suant to this subpart will be determined 
in accordance with cost principles set 
forth in Appendix B to Subchapter A of 
this chapter, subject to the restrictions 
set forth in paragraph <b> of this sec¬ 
tion. 

<b) Because of the limited amount of 
Federal funds available for assistance 
under this subpart for fiscal year 1976. 
it is anticipated that, for such fiscal 
year, grants will each range from $5,000 
to $10,000. Nothing in this paragraph 
shall be construed as a limitation on 
the amount of funds which may be made 
available to a particular grantee. 

(20 US C. 1867) 

[FU Doc.75-16864 Filed 0-27 76;8:45 tin] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 68 J 

(Docket No. 19628; 616761 

INTERSTATE ANO FOREIGN MESSAGE 
TOLL TELEPHONE SERVICE (MTS) AND 
WIDE AREA TELEPHONE SERVICE 
(WATS) 

Proposed New or Revised Classes; Order 
Extending Time 

1. We have before us for consideration 
Motions for Extension of Time to file 
comments concerning the Federal-State 
Joint Board’s Recommended First Report 
and Order In Docket No. 19528 and 
Motions and letters In support thereof 
filed by Electronic Industries Association, 
the American Telephone and Telegraph 
Company. GTE Sendee Corporation. The 


North American Telephone Association, 
and International Business Machines 
Corporation. Basically, the motions con¬ 
tend that the Recommended First Report 
and Order Involves not only significant 
issues of law but complex technical and 
engineering matters which require exten¬ 
sive analysis and review and thus require 
more time for the submission of mean¬ 
ingful comments. In addition, the as¬ 
sociations allege that additional time Is 
necessary to convene a meeting of their 
members to gather views of the Recom¬ 
mended First Report and Order. The re¬ 
quested extensions range In duration 
from 15 to 30 days. 

2. The parties to Docket No. 19528 
have had ample opportunity in the past 
to address the basic issues of law con¬ 
cerning a registration program and the 
technical considerations previously set 
forth in this matter, which the Joint 
Board considered in reaching its Recom¬ 
mended First Report and Order. It is ex¬ 
pected that the comments filed in re¬ 
sponse to the Commission’s Memorandum 
Opinion and Order. FCC 75-584, released 
May 27. 1975 (40 FR 23879) will be ad¬ 
dressed specifically to the Recommended 
First Report and Order and the Cali¬ 
fornia Registration Program. However, to 
ensure the filing of meaningful comments 
in this matter, we deem an extension of 
time for filing comments of 15 days war¬ 
ranted and will grant an extension for 
that duration. 

3. Accordingly, in view of the forego¬ 
ing. It is Ordered that the motions for 
extension of time for filing comments in 
Docket No. 19528 are Granted to the ex¬ 
tent noted and otherwise Denied; and 
that the time for filing comments is Ex¬ 
tended to and including July 8. 1975. 
This action Ls taken pursuant to the au¬ 
thority delegated in f 0.303 of the Com¬ 
mission’s rules. 

Adopted: June 16. 1975. 

Released: June 17.1975. 

! seal I Walter R. Hinciiman. 

Chief . 

Common Carrier Bureau . 

(FR Doc.75-16894 WIed 8-27-75:8:45 ara| 


[ 47 CFR Part 89 ] 

(Docket 20264; RM 2325; 51884) 

LOCAL GOVERNMENT RADIO SERVICE 

Radio Call Box Systems; Order Extending 
Time for Filing Comments 

1. In a Notice of Proposed Rulemaking 
<49 FCC 2d 1145) adopted November 27. 
1974 (39 FR 43230). the Commission pro¬ 
posed to delete the 250 units per system 
limitation (| 89.102(a) (1) (x)) on call 
box operations in the 72-76 MHz band. 

2. Comments received in response to 
the Notice suggested the Commission 
conduct a field test to determine the 
actual degree of interference from call 
box transmissions to television reception 
on Channels 4 and 5. The Capital Belt¬ 
way call box system was suggested since 
It is one of the larger call box systems in 
operation and both Channels 4 and 5 are 
operating in the Washington arat. 


3. In response to this request the Com¬ 
mission conducted an investigation of 
television interference potential from 
radio call boxes located around the Cap¬ 
ital Beltway. Attached is a summary of 
the report. In order to afford Interested 
persons an opportunity to review and 
comment upon this report before the 
Commission takes final action in this 
proceeding, an additional period for the 
submission of comments will be afforded. 

4. Accordingly, it is ordered . pursuant 
to the authority contained in section 4(l> 
of the Communications Act of 1934 as 
amended, and f 0.331 of the Commis¬ 
sion's rules. That comments on the re¬ 
port attached hereto may be filed by 
July 3, 1975. There will be no time al¬ 
lotted for reply comments. 

Adopted: June 23. 1975. 

Released: June 24. 1975. 

I seal 1 Charles A. Hiccinbotham. 

Chief, Safety and Special Radio 
Services Bureau. 

Call. Box IimuuTUUtxcK Rlpoat 

JltfOT-NCI DOCKET NO. 20X04 

On April 80 and Mny l ( 1975, the Commu¬ 
nion conducted a field test to determine the 
television interference potential from radio 
call box systems located on the Capital Bett- 
way. Two call boxes located in populated 
areas were picked to conduct the testa. Meas¬ 
urement* made on the call boxes Indicated 
both were operating within their authorized 
parameter!!. 

The first call box tested was located at the 
intersection of the Capital Beltway and U S. 
Route ]. Both a good quality and mediocre 
TV set became overloaded when placed within 
a few feet of the call box. At 50 feet no inter¬ 
ference waa received on tho good quality tele¬ 
vision set to Channels 4 or 6. The mediocre 
TV eet received no Interference on Channel 
5 but Channel 4 awe completely overloaded 
The following field strength measurements 
wero made: 

Call box: 85 mr 

Channel 4 (video): 2mv 

At 80 feet, the Interference was still preflcnt 
but could be eliminated by adjusting the tine 
tuning or rabbit earn without affecting the 
quality of the TV signal. 

Call box: 40 mv 

Channel 4 (video): 3xnv 

At 150 feet no Interference wan noted on 
the TV Channel 4 

Call box: 25 mv 

Channel 4 (video); 2mv 

An on-off test was conducted at a private 
residence located approximately 10O feet 
from the call box. The tents proved negative 
cm both TV Channels 4 and 5. 

The second call box tested was located at 
the intersection of the Capital Beltway and 
Suit land Parkway. This point provided a 
minimum field strength of TV Channels 4 and 
5. Again, both TV sets became overloaded 
when placed within a few feet of the call box. 
At SO feet the good quality set received no 
Interference on ITT Channels 4 or 5. The 
mediocre set received no Interference of TV 
Channel 5 but did receive high level Inter¬ 
ference on TV Channel 4. 

Call box: 10Q mv 

Channel 4 (video): lOOuv 

At 100 feet the Interference was still pres¬ 
ent on TV Channel 4 but could bo eliminated 
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by adjusting the fine tuning or rabbit ears 
without affecting the quality of the TV 
signal. 

Call box: I5mv 

Channel 4 (video): iOOuv 

A low level of Interference remained on TV 
Channel 4 up to a distance of 260 feet. 

Call box: 15mv 

Channel 4 (video): IDOuv 

The antenna height of the tccond call box 
was approximately 40 feet where aa the first 
one tested was 20 feet. (Hie rule* require the 
antenna and tta supporting structure must 
not exceed 20 feet.) 

Several neighborhooda around the beltway 
were canvassed to determine the amount of 
interference complaints No complaints of TV 
Interference were found which were related 
to the call boxea 

|FR Doc76-10800 Filed G-27-75;7:45 ami 

FEDERAL POWER COMMISSION 

[ 18 CFR Parts 101. 104. 141. 201. 204. 

260 J 

f Docket No. RM75 27J 

UNIFORM SYSTEMS OF ACCOUNTS; CON¬ 
STRUCTION FUNDS AND OTHER REVI¬ 
SIONS 

Notice of Extension of T»m« 

Junk 20.1975. 

Amendments to Uniform Systems of 
Accounts for Public Utilities and Licen¬ 
sees and for Natural Gas Companies 
(Classes A. B. C and D) to Provide for 
the extension of Date for Computing 
the Allowance lor Funds Used During 
Construction and Revisions of Certain 
Schedule Pages of FPC Reports. 

On June 5. 1975. The American Gas 
Association and on June 11. 1975, the 
Edison Electric Institute filed motions 
to extend the date for filing comments 
as fixed by notice Issued May 20. 1975 
(May 29. 1975. 40 FR 23322). in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the date for filing data, views, 
comments or suggestions in the above 
matter is extended to and including Sep¬ 
tember 5, 1975. 

Kenneth F. Plumb. 

Secretary 

JFR Doe .75-16054 FUed 6-27-75.8:45 amj 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 230 and 240 ] 

(Relea&o Nos. 33-5589. 34-11484, IC-8815; 
File No. 87-8681 * 

STANDARDIZATION OF MONEY MARKET 
FUND YIELD QUOTATIONS 

Notice of Proposed Guidelines 

The Commission Is considering issuing 
guidelines with respect to the standard¬ 
ization of procedures for calculating and 
publishing quotations of yield by “money 
market” funds. * 1 2 The proposed guidelines 
would provide that it would be consid¬ 
ered materially misleading for a money 
market fund, Its principal underwriter, 
or any broker-dealer; 
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(1) To report a current rate of return 
on investment in such a fund by tele¬ 
phone. newspaper or otherwise, unless 
such report includes a statement of rate 
of return on a “yield to average life” 
<‘*YAL“) basis ; 

(2) To provide a YAL quotation unless 
it U accompanied by the doUar-weighted 
average portfolio maturity of such fund; 
and 

(3> To represent or imply, directly or 
indirectly, that any YAL quotation is a 
current quotation If it is based on market 
values as of a date more than one busi¬ 
ness day prior to the close of business on 
the date on which such quotation lx dis¬ 
seminated. 

The proposed guidelines would permit 
YAL quotations to be accompanied by a 
statement of percentage return as pres¬ 
ently permitted by the Com mission** 
Statement of Policy 117 CFR Parts 231 
and 2711 on sales literature provided that 
such statement of percentage return is 
calculated on the bash of actual experi¬ 
ence for an entire fiscal or calendar 
year, and not on the ba&ls of a lesser 
period annualized. 1 

There has been some uncertainty as to 
whether annualized rates of return are 
permitted under Paragraph (a)(1) or 
<2) of the Statement of Policy. Proposed 
paragraph (2) of the proposed guide¬ 
lines. if adopted, would make clear that 
henceforth a quotation of an historical 
rate of return would have to be based 
upon actual annual experience and not 
upon the annualization of experience 
over a lesser period. But see, “Whether 
to Require Historical*Rates of Return. 0 

The Commission Is also considering 
whether It would be appropriate to re¬ 
quire that an historical rate of return 
figure be furnished to investors along 
with the fund's YAL. Before any guide¬ 
lines are published in definitive form, 
however, the Commission behoves it 
would be desirable to receive the bene¬ 
fit of comments and suggestions of in¬ 
terested persons. 

Back around. On April 15, 1975, the 
Commission published for comment a 
proposed Interpretation of Rule 2a-4 f 17 


» Money market fund* are investment com¬ 
panies whoa© investment policy la to invest 
primarily in short term debt securities. 

9 Aa her© pertlnont, the Statement of 
Policy read*: 

It will be considered materially misleading 
hereafter for sales literature— 

(a) To represent or Imply a percentage 
return on an investment in the shore* of an 
investment company unices based upon— 

(1) Dividends from net Investment Income 
paid during a fiscal year related to the aver¬ 
age monthly offerUig pylce for such fiscal 
year, provided that If any year prior to the 
most recent fiscal year Is selected for this 
purpose, the rate of return for all subsequent 
fiscal yeans, similarly calculated, shall also 
be stated; or 

(2) Dividends paid from net investment 
Income during the twelve months ending not 
earlier than the close of the calendar month 
immediately preceding the date of publica¬ 
tion related to an offering price current at 
said date of publication. 


CFR 270.2a-41 under the Investment 
Company Act of 1940 115 U 8.C. 80a et 
scq.l which would require all registered 
investment companies, including money 
market funds, to discontinue the use of 
an amortized cost valuation for the 
short-term debt securities In their port¬ 
folios/ In that release, the Commission 
indicated that a lack of uniformity with 
respect to calculation of money market 
fund yields may prevent investors from 
comparing accurately the yield of one 
such fund with that of another. 

The Commission nt that time sug¬ 
gested that the use of YAL in calculating 
money market yields for quotation pur¬ 
poses might alleviate this difficulty, and 
it Indicated its Intention at an early date 
to publish for comment a release pro¬ 
viding for such calculations. This release 
sets forth such a proposal. 

If the proposed guidelines were 
adopted, failure to comply with them 
would be viewed ns likely to mislead In¬ 
vestors and therefore could constitute a 
violation of Section 10(b) r 15 U.S.C. 
77J1 of the Securities Exchange Act of 
1934 (15 UB.C. 78a et seq.l and Rule 10 
(b)-5 thereunder (17 CFR 240 10b~51 • 
and Section 17(a) 115 U-S.C. 77q) of the 
Securities Act of 1933 (15 U.S C. 77a et 
seq 1/ 

Yield to average life . YAL may be 
simply described as the rate of return 
which would be received by shareholders 
In the registered Investment company if 
•nil of the securities currently in the 


•Investment Company Act of 1940 Release 
No. 8757 140 FR 18407. April 28. 19761. The 
period for comment on that release ha* been 
extended until June 23. 1975. Investment 
Company Act Release No 8804. May 30. 1975 
(40 FR 21756. June 10, 1975). 

• Rule J0b-5 itatej. 

It shall be unlawful for any person, directly 
or indirectly, by the use of any means or in¬ 
strumentality of interstate commerce, or of 
the mails, or of any facility of any national 
securities exchange 

(a) to employ any device, scheme, or arti¬ 
fice to defraud, 

(b) to make any untrue statement of a 
material fact or to omit to state a material 
fact nooesaary In order to make the state¬ 
ment* made. In the light of the circumstances 
under which they were made, not misleading, 
or 

(c) to engage In any act. practice, or qpurse 
of business which operates or would operate 
as a fraud or deceit upon any person, in 
connection with the purchase or sale of any 
security. 

'Section 17(a) states. 

It fihall be unlawful for any person in the 
offer or wile of any securities by the use of 
any means or Instrumentality or transporta¬ 
tion or communication In Interstate com¬ 
merce or by the use of the malls, directly or 
indirectly— 

(1) to employ any device, scheme, or arti¬ 
fice to defraud, or 

(2) to obtain money or property by means 
of any untrue statement of a material fact 
or any omission to state a material fact 
necessary in order to make live statements 
made. In the light of the circumstances under 
which they were made, not misleading, or 

(31 to engage In any transaction, practice, 
or course of business which operates or would 
operate os a fraud or deceit upon the pur¬ 
chaser 
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company's portfolio, valued at market, 
were held to maturity, redeemed at par 
value, and the proceeds distributed to 
such shareholders.” Although this method 
has not been used heretofore by mutual 
funds, a variation of it has long been 
used in pricing and Quoting long term 
debt Instruments. 

The advantages of computing yield on 
the basis of YAL would appear to be 
twofold: First, money market funds 
would report their rate of return on a 
uniform basis. Second, and perhaps more 
importantly. YAL would reflect the rate 
at which a shareholder's money would be 
invested. Therefore* YAL would permit 
an investor not only to compare accu¬ 
rately the rates of return reported by dif¬ 
ferent money market funds, but also to 
compare such rates with those available 
in the open market for various money 
market instruments themselves and, to 
some degree, with the rates available 
from other institutions, such as savings 
banks. 

It is important to note that, unlike 
other published yields. YAL is an esti¬ 
mated rate of return, rather than an 
established fact, and that its reliability 
as an estimate will vary depending upon, 
among other things, interest rate move¬ 
ment and the average life of the port¬ 
folio. Nevertheless, the Commission is of 
the tentative view that YAL can provide 
a valuable means by which an investor 
may meaningfully compare rates of re¬ 
turn offered by different money market 
funds and other investments. 

YAL quotations are Intended to be used 
primarily for pricing purposes, and 
should, therefore, be based upon current 
calculations. Nevertheless, there may be 
times and contexts in which it would not 
be inappropriate to report historical, 
non-current YAL quotations, so long as 
they are not presented in a misleading 
manner. Paragraph <l)(c) of the pro¬ 
posed guidelines defines a current YAL 
quotation as, 

based on market values as of a date (not) 
more than one business day prior to the 
close of business on the date on which such 
quotation is disseminated. 

It does not prohibit the publication of 
historical YAL quotations. If such his¬ 
torical YAL quotations are published, it 
should be made dear that they are not 
current, and investors should be invited 
to obtain a current quotation and in¬ 
formed how to do so. 

The Commission Is also of the tentative 
view that quotations on the basis of 
YAL should be accompanied by disclos¬ 
ure of the dollar-weigh ted average port¬ 
folio maturity. This would serve to make 
the YAL quotation more meaningful, and 
alert investors to the degree to which 
portfolio securities are exposed to 
changes in market value due to interest 
rate fluctuations. 

The guidelines would read as follows: 

(1> It will be considered materially 
misleading for any registered Investment 


•A precise formula for calculating YAL Is 
set forth In the Technical Appendix to the 
guidelines. 


company, the investment policy of which 
is to invest primarily in short term debt 
securities, or any principal underwriter 
of such company or any broker-dealer— 

(a) to report a current rate of return 
on investment in such company by tele¬ 
phone, newspaper or otherwise, unless 
such report includes a statement of such 
rate of return on a yield to average life 
basis ("YAL"). as defined in paragraph 
(3) below: 

<b> to provide a YAL quotation unless 
It is accompanied by a statement of the 
dollar-weigh ted average portfolio ma¬ 
turity of such company: * and 

(c) to represent or imply, directly or 
Indirectly, that any YAL quotation is a 
current quotation if it is based on market 
values as of a date more than one busi¬ 
ness day prior to the close of business on 
the date on which such quotation is 
disseminated. 

(2) Notwithstanding paragraph <1> it 
shall not be considered materially mis¬ 
leading for a YAL quotation to be accom¬ 
panied by a statement of percentage re¬ 
turn as permitted by Paragraph a (1) or 
(2) of the Commission's Statement of 
Policy on sales literature as amended; 
Provided . That such statement of per¬ 
centage return is calculated on the basis 
of actual experience for an entire fiscal 
or calendar year, and not on the basis of 
a lesser period annualized. 

(3) As used herein, "yield to average 
life*' means the rate of return which 
would be received by shareholders in the 
registered investment company if all of 
the securities currently in the company's 
portfolio, valued at market, were held to 
maturity, redeemed at par value, and 
tho proceeds distributed to such 
shareholders.* 

Whether to require historical rates o/ 
return. The Commission is also consider¬ 
ing whether it would be appropriate to 
require than on historical rate of return 
figure as permitted in paragraph (2) of 
the proposed guidelines or on some other 
basis be furnished to investors along with 
the fund's YAL. Such on historical rate 
of return could provide a basis for com¬ 
paring actual results achieved by differ¬ 
ent funds as well as emphasizing the dis¬ 
tinction between a fund's YAL and its 
actual results. The Commission would 
appreciate it if. in addressing this issue, 
commentators would discuss separately 
the deseirabllity of requiring such an his¬ 
torical rate of return to be given with 
the YAL quotation and the appropriate 
basis for calculating iL T 

Any comments or suggestions should 
be designated "Proposal to Standardize 
Money Market Fund Yield Quotations." 
File No. S7-568. and should be submitted 
in triplicate to George A. Fitzsimmons, 
Secretary, Securities and Exchange Com- 


»8pcclflc formulas for computing YAL and 
dollar-weighted average portfolio maturity 
are contained in the Technical Appendix to 
these guideline*. 

1 An historical return might be expressed a* 
a total return or In some other manner. It 
might be calculated over the past year or the 
life of the fund, whichever la ahorter, or It 
may be an annualization of »ome period such 
as the past week. day. month or year. 


mission, Washington, D C. 20549 no later 
than July 31. 1975. 


By the Commission. 

Gforce A. Fitzsimmons, 

Secretary. 


J17 its 12, 1975. 


TXCUNtCAL AmNDlX 


I. BASIC KOI arr LA rott COMPUTING YHLO TO 
AVKBACE LI TZ KO« MOKLY MARK ITT KUNO Yiri-D 

quotation praposm 


P 


T 


1-0 



f/180 


YAL (Yield to Average Life) In the solution 
value to tho formula. AU other value* (P. 
CPe, t) are known: 

Pr. Value of portfolio eecurttl** at market 
including any accrued Interest prior to 
addition (subtraction) of today** net 
cash flow. Note that tMs i* an aaset value 
rather than an equity value determine.-* 
by subtracting liabilities from assets. 

CP« — Net cash flow to o&aeu on day t 
Today (t=:0) net cash flow Is equal to 
value of maturing eecurttlea plus any In¬ 
terest received l car the purchase price 
of new securities plus share sales less 
redemptions lees expenses. On other 
days (t£l), net cash flow U equal to 
value of maturing securities plus any 
interest received. 

t=Day* to receipt of cosh flow, oounted on 
basts of 30 day month. 360 day year. T Is 
the length in days of the portfolio secu¬ 
rity with the longest maturity. 

n. BASIC FORMULA KOS COMPUTING DOLL A* 

WWIGUTtn AVERAGE PORTFOLIO M ATt’S ITT 




i-I 


E 

l-l 


trlMR 

1-7..V Instrument* in partfclto. 

v*- tfsifcsi v*lur (if p* utcunly. 

. 1 /,- Maturity fln days) of e* sec uri ty. 

I? — fM!*r»writhl«<1 sversf* portfolio nutunty. 


|PR Doc.75-10800 Plied 6-27-75:8:45 am) 


[17 CFR, Part 270] 

f Release Noe. IA 464. IC-8827. File No 
87-554) 

VARIABLE LIFE INSURANCE 
Extension of Comment Period 

The Securities and Exchange Commis¬ 
sion (‘'Commission") has received a re¬ 
quest for an extension of the comment 
period on Its Notice of Intention to pro¬ 
pose a rule under section 8(e) 115 U.S.C. 
80a~G(e) 1 of the Investment Company 
Act of 1940 (15 U.8.C. 80a-1 ct scq.J 
("Investment Company Act"). An ex- 
cmptlvc rule under section 6(e) would 
exempt Issuers of certain variable life 
insurance contracts, and affiliated per¬ 
sons thereof, from certain provisions of 
the Investment Company Act 
In view of ,Uie request that the com¬ 
ment period be extended, the Commis¬ 
sion has authorized an Extension until 
August 29, 1975 of the due date for sub¬ 
mitting comments. The Commission de¬ 
sires a prompt determination with re¬ 
spect to its Notice of Intention to propose 
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a rule under section 6 (e). but believes 
that this extension Is appropriate and 
will not result In undue delay. The Notice 
of Intention to propose a rule under sec¬ 
tion 6 i 0 ) was published on February 27. 
1975. In Investment Company Act Re¬ 
lease No. 8691 (Investment Advisers Act 
Release No. 440). published In the Fed¬ 
eral Register on March 12, 1975 <40 FR 
11614 ). and provided lor a comment pe¬ 
riod until April 18. 1975. In Investment 
Company Act Release No. 8760 t Invest¬ 
ment Advisers Act Release No. 452 > 

< April 16, 1975 >. published in the Federal 
Register on April 24.1975 (40 FR 18007>. 
this comment period was extended to 
June 2 , 1975. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

June 18. 1975. 

| PR Doc.75-16889 Filed 6-37-75:8:45 am| 

INTERSTATE COMMERCE 
COMMISSION 

[49 CFR Parts 1201, 1202. 1203. 1204, 

1205. 1206.1207. 1208, 1209. 1210] 

(No. 391621 

UNIFORM SYSTEM OF ACCOUNTS; DIS¬ 
CLOSURE OF COMPENSATING BAL¬ 
ANCES AND SHORT-TERM BORROWING 

ARRANGEMENTS 

Notice of Proposed Rulemaking 

At a general session of the Interstate 
Commerce Commission, held at Its office 
In Washington. D.C. on the 9th day of 
June. 1975. 

This proceeding U being instituted on 
our own motion to consider revisions to 
the uniform systems of accounts for all 
Class I and II or Class A. if applicable, 
carriers regulated by this Commission. 
These revisions contemplate disclosure in 
financial statements filed with this Com¬ 
mission of compensating balance ar¬ 
rangements and certain short-term bor¬ 
rowing arrangements between carriers 
and financial institutions. 

Under the present regulations, wc have 
no requirements prescribing disclosure of 
compensating balances or short-term 
borrowing arrangements Except for the 
phrase, ’'deposits with banks and trust 
companies available for use on demand" 
In the text of the account for "Cash", 
there are no references indicating segre¬ 
gation of such items in the various uni¬ 
form systems of accounts or reporting 
instructions. 

The intent of Oils proposal is to ndopt 
guidelines and Interpretations regarding 
disclosure of compensating balances and 
short-term financing arrangements sim¬ 
ilar to those prescribed by the 8 .E.C. Ac¬ 
counting Series Release No. 148. All com¬ 
panies filing reports with the 8 .E.C. must 
make the prescribed disclosures. Such 
disclosures are also included In financial 
statements to stockholders. 

ICC regulated carriers are not subject 
to S E C.'s Jurisdiction and are not re¬ 
quired to make the disclosures required 
by the S E C. In annual reports to this 


Commission. Ho ever, we believe that 
many of the dkclosuies required by the 
8 .E.C. should be applicable to regulated 
carriers particularly where the informa¬ 
tion would be valuable In assessing a 
carrier's liquidity and short-term bor¬ 
rowing capacity. Compensating balances 
affect liquidity and the effective cost of 
borrowing. The effect of the compensat¬ 
ing balance requirement is to raise the 
effective cost of borrowing if the carriers 
are required to maintain balances above 
the amount they would maintain ordi¬ 
narily. Therefore, by knowing the true 
cost of debt, we will be in better position 
to make analyses in rate making cases. 

We are proposing that compensating 
balances be segregated on the balance 
sheet whenever such balances arc main¬ 
tained under an agreement which legally 
restricts the use of funds. In other cases, 
where such balances are of determinable 
amounts although not legally restricted 
as to withdrawal, footnote disclosure will 
be appropriate. 

Unused lines of credit and short-term 
borrowings should be separately disclosed 
on the balance sheet. 

To implement this proposal, the fol¬ 
lowing revisions to the accounting sys¬ 
tems are necessary: 

1. A definition relating to compensat¬ 
ing balances should be added 

2. A note should be added to the exist¬ 
ing "Cash" accounts to segregate com¬ 
pensating balances maintained under an 
agreement which legally restricts the use 
of such funds. 

3. The text of the balance sheet ac¬ 
count "Special cash deposits" should be 
modified to include compensating bal¬ 
ances under on agreement which legally 
restricts the use of funds. 

In addition, certain schedules in the 
annual reports would be revised. Draft 
sample schedules as revised arc attached. 
(See Appendix A) 

Our intent Is that the proposed revi¬ 
sions to the accounting and reporting 
regulations become effective Immediately 
upon adoption by the Commission and 
should be reflected In the books of ac¬ 
counts for the year 1975. 

Upon consideration of the above de¬ 
scribed matters and good cause appear¬ 
ing therefor: 

It is ordered. That a proceeding be. and 
it is hereby. Instituted under the author¬ 
ity of Sections 26. 204. 220. 313 and 412 
of the Interstate Commerce Act and pur¬ 
suant to Sections 553 and 559 of the Ad¬ 
ministrative Procedure Act with a view 
to adopting the proposed regulations set 
forth below, and for the purpose of tak¬ 
ing such other and further action as the 
facts and circumstances may justify and 
require. 

It is further ordered. That all Class I 
and n or Class A, if applicable, carriers 
subject to the Interstate Commerce Act, 
are hereby, made respondents in this 
proceeding. 

It Is further ordered , That no oral 
hearing be scheduled for the receiving of 
testimony in this proceeding unless a 
need therefor should later appear, but 
that respondents or any other Interested 


parties may participate in tills proceed¬ 
ing by submitting for consideration writ¬ 
ten statements of fact, views, and argu¬ 
ments on the subjects mentioned above, 
or any other subjects pertaining to this 
proceeding. 

It is further ordered . That any inter¬ 
ested persons wishing to submit written 
statements of fact, views, or arguments 
shall file an original (and. if possible, 15 
copies) of such representations with the 
Secretary. Interstate Commerce Com¬ 
mission. Washington. D.C. 20423, by 
July 30. 1975. and that all statements will 
be considered as evidence and as a i>art 
of the record in this proceeding. 

It is further ordered . That written ma¬ 
terial or suggestions submitted shall be 
made available for public Inspection at 
the office of the Interstate Commerce 
Commission, 12th and Constitution Av¬ 
enue, N.W., Washington, D.C.. during 
regular business hours. 

And it is further ordered. That service 
of this notice shall be made on all re¬ 
spondents, and to the Governor of every 
State and to the Public Utilities Commis¬ 
sion or Boards of each State having juris¬ 
diction over transportation; and that 
notice of this proceeding shall be given 
to the general public by depositing a copy 
in the Office of the Secretary. Interstate 
Commerce Commission. Washington. 
D.C.. and by delivering a copy thereof to 
the Director. Division of the Federal 
Register, for publication In the Federal 
Register as notice to all Interested 
persons. 

By the Commission. 

(seal 1 Joseph M. Harrington, 

Acting Secretary . 

Not*. —This decision 1* not a major Federal 
action elgntffcantly affecting the quality of 
the human environment within the meaning 
of the National environmental Policy Act of 
1969. 


PART 1201—RAILROAD COMPANIES 

Regulations Prescribed 

Under "<ii> Definitions" add defini¬ 
tion 24 as follows; 

24 "Compensating balance" means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per¬ 
son on behAlf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing iastitution. 8 uch arrangements In¬ 
clude both outstanding borrowings and 
the assurance of future credit avail¬ 
ability. (Compensating balances should 
be adjusted by the amount of the float 
for the period in order to state the bal¬ 
ance in terms of book cash balance.) 

General Balance Sheet Accounts 

The text of account 701 "Cash" is re¬ 
vised by adding the following Note after 
paragraph <b): 

701 Cadi. 

t • • • • 

Not*: Compensating balances under an 
agreement which legally restrict* the use of 
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such funds shall not bo Included In this 
account. Such balances shall bo Included in 
account 703 ‘ Special Deposits”. 

The text of account 703 "8pccial De¬ 
posits" Ls revised to read: 

703 Special Deposit*. 

Thin account sliall Include cash depos¬ 
its, either placed in the hand of trustees 
or under the direct control of the report¬ 
ing company, which are restricted for 
specific purposes. Examples are those de¬ 
posits made for the payment of divi¬ 
dends and interest due within one year, 
the liquidation of other current liabili¬ 
ties, to guarantee fulfillment of current 
contract obligations, to meet specific 
operating requirements, or compensat¬ 
ing balances iSee Definition 24• under 
an agreement which legally restricts the 
use of such funds. Sub-accounts may be 
set up. if necessary, to account for spe¬ 
cial deposits for specific purposes. 

None: Deposit* available for general com¬ 
pany purpose# ahall be lucluded in account 
701. "Chub .” 


AMEND PART 1202—ELECTRIC RAILWAYS 

Definitions 

Section 00-2 “Definitions" is amended 
by adding the following definitions: 

00*2 Definition*. 

• • • • • 

•‘Compensating balance" means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per¬ 
son on behalf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing institution. Such arrangements in¬ 
clude both outstanding borrowings and 
the assurance of future credit availabil¬ 
ity. (Compensating balances should be 
adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.) 

General Balance Sheet Accounts 

The text of the note under account 407 
"Cash" is revised to read : 

407 Cadi. 

• • • • • 

Note: Thin account shall not Include funds 
deposited for the purpose of paying declared 
dividends, bond interest coupons or com¬ 
pensating balances (See Definition) under 
an agreement which legally restrict* the use 
of such funds; all such amounts shaU be 
shown In account 408 ' Special deposit*/’ 

The text of account 408 "Special de¬ 
posits" Is revised, the existing Note fol¬ 
lowing the text is designated as Note A, 
and a new Note B is added, to read as 
follows: 

408 Special deposits. 

This account shall include cash de¬ 
posit*. cither placed in handB of trustees 
or under the direct control of the re¬ 
porting company, which are restricted 
for specific purposes. Examples ore those 
deposits made for the payment of divi¬ 
dends and interest due within one year, 
the liquidation of other current liabilities, 
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to guarantee fulfillment of current con¬ 
tract obligations to meet specific operat¬ 
ing requirements, or compensating bal¬ 
ances (See Definition) under an agree¬ 
ment which legally restricts the use of 
such funds. Sub-accounts may be set up. 
if necessary, to account for special de¬ 
posits for specific purposes. 


Not* B: Deposit* available for general com¬ 
pany purpose! ahall be Included In account 
407 "Cash.” 


PART 1203—EXPRESS COMPANIES 

Definitions 

In part <i> "Definitions", the following 
new definition is added: 

CD Definitions. • • • 

• e e e • 

44 "Compensating balance" means the 
portion of any demand deposit tor any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per¬ 
son on behalf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing institution. Such arrangements in¬ 
clude both outstanding borrowings and 
the assurance of future credit availabil¬ 
ity. (Compensating balances should be 
adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.) 

Balance Sheet Account Classifications 

The text of account 111 "Cash." para¬ 
graph (b>. ls revised to read: 

111 Cadi. 

m • • • • 

(b) This account by secondary account 
number shall include cash deposits either 
placed In hands of trustsees or under 
the direct control of the reporting com¬ 
pany, which are restricted for specific 
purposes. Examples are those deposits 
made for the payment of dividends and 
Interest due within one year, the liquida¬ 
tion of other current liabilities, to guar¬ 
antee fulfillment of current contract ob¬ 
ligations to meet specific operating re¬ 
quirements. or compensating balances 
(see definition 44) under an agreement 
which legally restricts the use of such 
funds. 


PART 1204—PIPELINE COMPANIES 

List of Instruction and Accounts 
Definitions 

Under Definitions, the following new 
definition is added: 

33. "Compensating balance" means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per¬ 
son on behalf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing institution. Such arrangements in¬ 
clude both outstanding borrowings and 
the assurance of future credit availabil¬ 
ity. (Compensating balances should be 
adjusted by the float for the period in 


order to state the balance in terms of 
book cosh balance.) 

Balance Sheet Accounts 

After the text of account 10 "Cash" a 
new' note is added to read: 

10 Cash. 

• • « • • 

Note: Compensating balances (see Defini¬ 
tion 33) under an agreement which legally 
restricts the use of such funds shall not be 
Included In this account. Such balance# shall 
be included in account 10-3 “8pecial de¬ 
posit*.” 

After the text of account 10 "Cash" 
the follow ing new account number, title 
and text are added: 

10-3 Special deposit*. 

This account shall include cash de¬ 
posits. either placed in hands of trustees 
or under the direct control of the report¬ 
ing company, which ore restricted for 
specific purposes. Examples are those de¬ 
posits made for the payment of dividends 
and interest due within one year, the 
liquidation of other current liabilities, 
to guarantee fulfillment of current con¬ 
tract obligations to meet specific operat¬ 
ing requl rements, or compensating bal¬ 
ances (See Definition 33) under an 
agreement which legally restricts the 
use of such funds. Sub-accounts may be 
set up. if necessary to account for spe¬ 
cial deposits for specific purposes. 

Note: Deposit* available for general com¬ 
pany purposes shall be Included In account 
10 “Cash”. 

Form of Balance Sheet Statement 

Section 797 Form of Balance 8heet 
Statement ls revised by adding line item 
10-5 "Special deposits" immediately after 
line item 10 "Cash." 


PART 1205 REFRIGERATOR CARLINES 

General Instructions 

Instruction 2 "Definitions" is amended 
by adding the following new definition: 

2. Definition**. 

• • • • • 

(c c) "Compensating balance" moans 
the portion of any demand deposit (or 
any time deposit or certificate of deposit) 
maintained by a carrier Co r by any per¬ 
son on behalf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing Institution. Such arrangements in¬ 
clude both outstanding borrowings and 
tho assurance of future credit availabil¬ 
ity. (Compensating balances should be 
adjusted by the float for the period In 
order to state the balance in terms of 
book cash balance.) 

General Balance Sheet Accounts 

Account 701 is revised by designating 
the existing Note as Note A and adding 
new* Note B to read: 

701 Gish. 

• • • ♦ • 

Note B: Compensating balances (See Defi¬ 
nition (cc)) under an agreement which 
legally restricts the use of such funds shall 
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not be Included In this account. Such bal- 
anew shall be Included in account 703 "Spe¬ 
cial deposits." 

The text of account 703 “Special de¬ 
posits" is revised to read: 

703 Special deposit*. 

Tills account shall include cash de¬ 
posits. either placed In hands of trustees 
or under the direct control of the report¬ 
ing company, which are restricted for 
specific purposes. Examples are those de¬ 
posits made for the payment of dividends 
and interest due within one year, the 
liquidation of other current liabilities, to 
guarantee fulfillment of current contract 
obligations to meet specific operating re¬ 
quirements. or compensating balances 
<See Definition <cc)> under an agree¬ 
ment which legally restricts the use of 
such funds. Sub-accounts may be set up, 
if necessary, to account for special de¬ 
posits for specific purposes. 

Note: Deposits available Tor general com¬ 
pany purpose* shall be Included In account 
701 "Cash*. 


PART 1206—COMMON AND CONTRACT 

MOTOR CARRIERS OF PASSENGERS 

Definitions 

The following new definition is added: 

1—11 (lonipcnMliDS Imlanrr*. 

Compensating balance means the por¬ 
tion of any demand deposit <or any time 
deposit or certificate of deposit) main¬ 
tained by a carrier (or by any person on 
behalf of the carrier) which constitutes 
support for existing borrowing arrange¬ 
ments of the carrier with a lending in¬ 
stitution. Such arrangements include 
both outstanding borrowings and the as¬ 
surance of future credit availability. 

< Compensating balances should be ad¬ 
justed by the float for the period in order 
to state the balance in terms of boolc 
cash balance.) 

Balance Sheet Accounts 

The text of account 1000 “Cash" Is 
amended by adding the following Note 
C: 

1000 C**h. 

« • • • • 

Note C: Compensating balances (See Defi¬ 
nition 1-44) under An agreement which 
legally restrict* the use of such funds shall 
not be included In this account. Such bal¬ 
ances shall be included In account 1043, 
"Miscellaneous special deposits". 

The text of account 1043. "Miscellane¬ 
ous special deposits*' is revised to read: 

1013 Mi»rcU<tn«*ou» »prctal deposit*. 

This account shall include compensat¬ 
ing balances (See Definition 1-44) under 
an agreement which legally restricts the 
use of such funds, moneys and bank 
credits in the hands of fiscal agents or 
others for special purposes other than 
the payment of Interest or dividends. 
This includes cash or securities deposited 
with Federal, State, or municipal au¬ 
thorities, public u till lies, or others, as a 
guaranty for the fulfillment of obliga¬ 
tions. Entries to this account shall spec¬ 


ify the purpose for which the deposit is 
made. When such purposes are satis¬ 
fied and the deposit is released, this ac¬ 
count shall be credited with the amount 
deposited. 

Nome.—Deposit® available for general com¬ 
pany purposes shall be Included In account 

1000. Ceuta. 


PART 1207—CtASS I AND CLASS II 

COMMON AND CONTRACT MOTOR 

CARRIERS OF PROPERTY 

Definitions 

The following new* definition is added: 

43. "Compensating balance" means the 
portion of any demand deposit (or any 
time deposit or certificate of deposit) 
maintained by a carrier (or by any per¬ 
son on behalf of the carrier) which con¬ 
stitutes support for existing borrowing 
arrangements of the carrier with a lend¬ 
ing institution. 8uch arrangements in¬ 
clude both outstanding borrowings and 
the assurance of future credit availabil¬ 
ity. (Compensating balances should be 
adjusted by the float for the period In 
order to state the balance In terms of 
book cash balance. > 

Class I and Class II Motor Carriers 

Balance Sheet Accounts Explana¬ 
tions 

Account 1011—Cash (class I) is revised 
by adding the following Note D: 

1011 Cash (elt»*» I). 

• • * 9 • 

Note D: CompeueaUng balances (Sea Defi¬ 
nition 43) under an agreement which legally 
restrict* the use of such funds shall not be 
included in this account. Such balances shall 
be included In account 1020 —Special Depos¬ 
its, for Clan II Carriers, and account 1023— 
Miscellaneous Special Deposits, for Claus I 
carriers. 

The text of account 1023—Miscellane¬ 
ous Special Deposits (class I) is revised 
to read: 

1023 Misrellanrou* Special Deposit* 
(dan I)* 

Tills account shall Include bank de¬ 
posits subject to withdrawal for specific 
purposes only, compensating balances 
(See Definition 43) under an agreement 
which legally restricts the use of such 
funds, and cash and bank credits placed 
in the hands of fiscal agents or others for 
special purposes (other than the pay¬ 
ment of Interest or dividends) such as 
deposits with Federal, State, or munici¬ 
pal authorities, public utilities, insurance 
companies, or others, as a guaranty for 
the fulfillment of current obligations. 
Entries to this account shall specify the 
purpose for which the deposit is made. 

Note A: • • • 


PART 1208—MARITIME CARRIERS 

General Instructions 

Under "(A> Definitions" the following 
new definition Is added: 

(37) "Compensating balance" means 
the portion of any demand deposit (or 
any time deposit or certificate of de¬ 


posit) maintained by a carrier (or by any 
person on behalf of the carrier) which 
constitutes support for existing borrow¬ 
ing arrangements include both outstand¬ 
ing borrowings and the assurance of fu¬ 
ture credit availability. (Compensating 
balances should be adjusted by the float 
for the period in order to state the bal¬ 
ance in terms of book cash balance.) 

Balance Sheet Accounts 

After the text of account 100 "Cash" 
a new note is added: 

100 Cash. 


Note: Compensating balances (See Defini¬ 
tion 37) under an agreement which legally 
restrict* the u*e of such fund* shall not be 
included in this account. Such balance* shall 
be Included In account 116 "Special cash 
deposit*." 

The text of paragraphs <c) and (d) of 
account 115 "Special cash deposits" Is 
revised to read: 

I IS Special cit*h deposit*. 

• • • • • 

<c) Compensating balances (See Defi¬ 
nition 37) under an agreement which 
legally restricts the use of such funds 
shall be included in this account. 

(d) Cash on deposit In special bank 
accounts where the funds are available 
for current requirement* shall be in¬ 
cluded In account 100, "Cash". 


PART 1209—INLAND AND COASTAL 
WATERWAYS CARRIERS 

General Instructions 

Instruction 2, "QcAnitlons" is amended 
by adding the following new definition: 

(aaa) "Compensating balance" means 
the portion of any demand deposit (or 
any time deposit or certificate of de¬ 
posit) maintained by a carrier (or 
by any person on behalf of the car¬ 
rier) which constitutes support for 
existing borrowing arrangements of the 
carrier with a lending Institution. Such 
arrangements include both outstanding 
borrowings and the assurance of future 
credit availability. (Compensating bal¬ 
ances should be adjusted by the float for 
the period In order to state the balance 
in terms of book cash balance.) 

Balance Sheet Accounts 

The text of account 100 "Cash" is re¬ 
vised by designating the existing Note as 
Note A and adding new Note B to read: 

100 Cash. 


Note B: Compensating balance* (See Def¬ 
inition (an*)) under an agreement which 
legally restrict* the u*e of such funds shall 
not be Included In this account. Such bal¬ 
ance* ftiuill be Included in acoount 102 "Spe¬ 
cial cash deposits." 

The text of account 102 "8peclal cash 
deposits" is revised to read: 

102 Special ru*l» th-posit*. 

(a) This account shall include the 
amount of cash on special deposit (other 
than In special funds or deposits as else- 
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where provided) for the payment of 
dividends. Interest, and other debts, of a 
current nature, when such payments are 
due one year or less from the date of de¬ 
posit; also the amount of cash deposited 
to insure the performance of contracts 
to be performed within one year from the 
date of deposits; compensating balances 
tSee Definition <aaa)> under an agree¬ 
ment which legally restricts the use of 
such funds; and other cash deposits of 
special nature not provided for elsewhere. 

Not* A: • • • 


PART 1210—FREIGHT FORWARDERS 

General Instructions 

Instruction 2, '•Definitions” Is amend¬ 
ed by adding the following new 
definition: 

2 Definition#. 

• • ♦ • » 

<U> "Compensating balance” means 
the portion of any demand deposit (or 
any time deposit or certificate of de¬ 
posit) maintained by a carrier (or by any 
person on behalf of the carrier) which 
constitutes support for existing borrow¬ 
ing arrangements of the carrier with a 
lending Institution. 8uch arrangements 
include both outstanding borrowings 
and the assurance of future credit avail¬ 
ability. (Compensating balances should 
be adjusted by the float for the period in 
order to state the balance in terms of 
book cash balance.) 

General Balance Sheet Accounts 

Account 100 "Cash” is revised by des¬ 
ignating the existing Note as Note A 
and adding new Note B to read: 

100 Cash. 

• • • • • 

Not* B: Compensating balances (See Def¬ 
inition (U) )• under an agreement which 
legally restrict* the use of such funds shall 
not be included In this account. Such bal¬ 
ances shall be included In account 101 "Spe¬ 
cial cash deposits." 

The text of account 101 "Special cash 
deposits" Is revised to read: 


101 Special cash deposits. 

This account shall Include cash de¬ 
posits, either placed In hands of trust¬ 
ees or under the direct control of the re¬ 
porting company, which are restricted 
for specific purposes. Examples are those 
deposits made for the payment of divi¬ 
dends and Interest due within one year, 
the liquidation of other current liabili¬ 
ties. to guarantee fulfillment of current 
contract obligation to meet specific oper¬ 
ating requirements, or compensating 
balances (See Definition (ID) under an 
agreement which legally restricts the 
use of such funds. Sub-accounts may be 
set up. If necessary, to account for spe¬ 
cial deposits for specific purposes. 

Nor* A: • • • 


Appendix A 

SCHEDULE-COMPENSATING HA LAN CHS AND 

SHORT-TEEM DO**OWING ARRANGEMENTS 

The notes listed below are for the purpose 
of disclosing requirements of compensating 
balances and short-term borrowing arrange¬ 
ments. Footnote disclosure Is required even 


though the arrangement Is not reduced to 
writing. 

1. Disclose compensating balances not le¬ 
gally restricted, lines of credit used and un¬ 
used, average Interest rate of short-term bor¬ 
rowings outstanding at balance sheet date, 
maximum amount of outstanding borrow¬ 
ings during the period and the weighted aver¬ 
age rate of those borrowings 

2. Time deposits and certificates of deposit 
where not Included elsewhere as part of com¬ 
pensating balances should be disclosed. 

3. Compensating balance arrangements 
need only be disclosed for the latest fiscal 
year. 

4. Compensating balances under an agree¬ 

ment which legally restricts the use of such 
funds should be included In schedule No. .. 
account_"Special deposits." 

5. Compensating balance arrangements are 
sufficiently material to require disclosure or 
segregation when the aggregate of written 
and oral agreement balances amounts to 15 
percent or more of liquid assets (current 
cash balances, restricted and unrestricted 
plus marketable securities). 

0. When a carrier Is not in compliance with 
a compensating balance requirement that 
fact should be disclosed along with stated 
and possible sanctions whenever such pos¬ 
sible sanctions may be Immediate (not vague 
or unpredictable) and material. 

fecial Deposits 


Schedule- 


It.imofWwUuin HO.oao 


Dim Ac- 
No. count 
No. 


Purpose of depend! (a) 


Balanra at 
close of year 


« . 
T . 
3 . 
• . 

10 


in!mart spot-lal deport!*: 


Total..... 

Dividend vpocUl dr port U: 


11 . 
12 . 

14 . 
14 . 

16 


14 . 

17 ; 

18 . 
10 . 


Total... 

MUcdUncoos special deposit*: 




»> * * * * ........ .... . . .. . .. ........, 

Total......._—.. 

Compensating balance* legal!? restrict*!: 


Total... 


^ .;nnnnr . mr 

3sssacaaBX*sss 


. . 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearing* and investigations, committee meetings, agency decisions and rulings, delegations of authority, ftkng of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF THE TREASURY 

Customs Service 

CANNED HAMS AND SHOULDERS, FROM 
DENMARK, BELGIUM. FRANCE. ITALY, 
IRELAND. LUXEMBOURG. THE NETH¬ 
ERLANDS. THE UNITED KINGDOM. 
AND WEST GERMAN V 

Preliminary Countervailing Duty 
Determination 

On January 15. 1975. a '’Notice of-Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
i 40 FR 2718). The notice stated that 
petitions had been received. Including, 
among oUters. a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the member states of the 
European Economic Communities 
(Prance, the United Kingdom. West 
Germany, Luxembourg. Ireland, the 
Netherlands, Denmark. Italy and Bel¬ 
gium). upon the manufacture, produc¬ 
tion. or exportation of canned hams con¬ 
stitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of section 303 of the 
Tariff Act of 1930. as amended < 19 U.S.C. 
1303 >. Subsequent to the publication of 
the above notice, information was re¬ 
ceived that the payments, bestowals, re¬ 
bates or refunds apply to canned 
shoulders. 

It has been determined tentatively 
that payments are being made, directly 
or Indirectly, by the Governments of 
France, the United Kingdom. West Ger¬ 
many. Luxembourg. Ireland, the Nether¬ 
lands, Denmark. Italy and Belgium, upon 
the manufacture, production, or exporta¬ 
tion of canned hams and canned 
shoulders which constitute a bounty or 
grant within the meaning ol section 303 
of the Tariff Act of 1930, as amended (19 
UjS.C. 1303) in the form of export res¬ 
titution payments under the Common 
Agricultural Policy of the European 
Economic Community. 

Interested persons are Invited to sub¬ 
mit any relevant data, views, or argu¬ 
ments with respect to this preliminary 
determination in writing to the Commis¬ 
sioner of Customs. 2100 K Street, NW„ 
Washington. D.C. 20229, in time to be 
received in his office not later than 15 
days from the date of publication of this 
notice in the Federal Register. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 


Tariff Act of 1930. as amended (19 U.S.C. 
1303(a)). 

( seal 1 Vernon D. Acree. 

Commissioner of Customs . 

Approved: June 17, 1975. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury . 

|FR Doc .75-16904 Filed 6-27-75 8 45 am] 


CHEESE FROM NORWAY 

Receipt of Countervailing Duty Petition 
and Initiation of Investigation 

A petition In satisfactory form was re¬ 
ceived on May 21, 1975, alleging that 
payments or bestowals conferred by the 
Government of Norway upon the manu¬ 
facture. production, or exportation of 
cheese constitute the payment or be¬ 
stowal of a bounty or grant within the 
meaning of section 303. Tariff Act ol 
1930. as amended (19 UB.C. 1303) (here¬ 
in referred to as the Countervailing 
Duty Law). 

Pursuant to section 303(a)(4) of the 
Tariff Act of 1930. as amended (19 U.S.C. 
1303(a)(4)), the Department of the 
Treasury is required to issue a prelim¬ 
inary determination as to whether or not 
any bounty or grant is being paid or be¬ 
stowed within the meaning of the 
Countervailing Duty Law' within 6 
months of the receipt, in satisfactory 
form, of a petition alleging the payment 
or bestowal of a bounty or grant. A final 
decision must be issued within 12 months 
of the receipt of such petition. 

Therefore, a preliminary determina¬ 
tion on this petition will be made no later 
than November 21, 1975, as to whether 
the alleged payments or bestowals con¬ 
ferred by the Government of Norway 
upon the manufacture, production, or ex¬ 
portation of cheese constitute the pay¬ 
ment or bestowal of a bounty or grant 
within the meaning of the Countervail¬ 
ing Duty Law. A final determination will 
be issued no later than May 21, 1970. 

This notice is published pursuant to 
section 303(a)(3) of the Tariff Act of 
1930. as amended (19 U.8.C. 1303(a) (3> >, 
and $ 159.47(c) of the Customs Regula¬ 
tions (19 CFR 159.47(c)). 

tSEALj Vernon D. Acree, 

Commissioner of Customs. 

Approved: June 24, 1975. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

(FR Doc.75-16996 Filed 6-27-75;8:45 am) 


FERROCHROME FROM THE REPUBLIC 
OF SOUTH AFRICA 

Preliminary Countervailing Duty 
Determination 

On January 15. 1975, a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
<40 FR 2718). The notice states that pe¬ 
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Republic of South Africa 
upon tlie manufacture, production or ex¬ 
portation of ferrochrome constitute the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930. as amended (19 UB.C. 1303) (re¬ 
ferred to in this notice as “the Act”). 

On the basis of an investigation con¬ 
ducted pursuant to $ 159.47(c), Customs 
Regulations (19 CFR 159.47(c)), it 
tentatively has been determined that 
benefits have been received by the South 
African manufacturers/exporters of fer¬ 
rochrome which may constitute bounties 
or grants w ithin the meaning ol the Act. 
These programs include the granting to 
manufacturers/exporters concessionary 
rail rates, reduced electricity rates, pref¬ 
erential financing, and a deduction of 
overseas promotion expenses for income 
tax purposes. Allegations contained in 
the petition regarding reduced harbor 
dues, and financing for the creation of 
production capacity for exports based on 
available evidence tentatively are found 
not to be applicable to the manufac¬ 
turers/exporters of ferrochrome from 
South Africa. All other allegations tenta¬ 
tively are found not to constitute boun¬ 
ties or grants. A filial decision In tills case 
is required on or before January 4, 1976. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments, sub¬ 
mitted in wTiting with respect to the pre¬ 
liminary determination. Submissions 
should be addressed to the Commissioner 
of Customs, 1301 Constitution Avenue. 
NW.. Washington. D.C. 20229. in time to 
be received by his office on or before 
July 30,1975. 

This preliminary determination is 
published pursuant to section 303<a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)). 

Vernon D. Acres, 
Commissioner of Customs. 

Approved: June 24, 1975. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

|FR Doc.75-16990 Filed 6-2?-75;8:45 am) 
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FLOAT GLASS FROM FRANCE 

Preliminary Countervailing Duty 
Determination 

On January 15. 1975, a "Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
<40 FR 2718*. The notice stated that 
petitions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of France 
upon the manufacture, production, or 
exportation of Hat glass constitute the 
payment or bestowal of a bounty or grant, 
directly or indirectly, within the mean¬ 
ing of the Tariff Act of 1930, as amended 
09 U.S.C. 1303>. 

On the basis of an Investigation con¬ 
ducted pursuant to 1 159.47(c) Customs 
Regulations 09 CFR 159.47<c>>. it has 
been tentatively determined that none 
of the exporters involved have met the 
criteria for. or benefltted from, incen¬ 
tives granted under the various regional 
development programs administered by 
the Delegation for Regional Planning 
and Action (DATAR), It is tentatively 
determined that no bounty or grant is 
being paid or bestowed upon the manu¬ 
facture. production, or exportation of 
float glass from France, by reason of the 
aforementioned programs. 

Before a final determination Is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to the prelimi¬ 
nary determination. Submissions should 
be addressed to the Commissioner of 
Customs. 1301 Constitution Avenue 
Washington. D.C. 20229. in time to be 
received by his office on or before July 30. 
1975. 

This preliminary determination is pub¬ 
lished pursuant to section 303<a> of the 
Tariff Act of 1930, as amended <19 U 8.C, 
1303(a)). 

(seal 1 Veknon D. Acrex. 

Commissioner of Customs . 

Approved: June 17. 1975. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

[FR Doc.75-16992 Filed 6-27-76:8 43 Ain] 


FLOAT GLASS FROM THE UNITED 
KINGDOM 

Preliminary Countervailing Duty 
Determination 

On January 15, 1975, a "Notice of Re¬ 
ceipt of Countervailing Duty Petitions*' 
was published in the Federal Register 
<40 FR 2718>. The notice states that 
petitions had been received, including 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by the Government of the 
United Kingdom upon the manufacture, 
production, or exportation of float glass 
constitute the payment or bestowal of 
a bounty or grant, directly or Indirectly, 
within the meaning of the Tnriff Act of 
1930, as amended (19 U.8.C. 1303). 

On the basis of an investigation con¬ 
ducted pursuant to 5 159.47(c> Customs 
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Regulations <19 CFR 159.47(0), it has 
been determined that benefits have been 
received under various regional develop¬ 
ment programs of the British Govern¬ 
ment. Government aid to these regional 
areas consists of cash payments to man¬ 
ufacturers for expenditures within the 
regional area on plant, machinery and 
equipment, and other capital items, and 
selective assistance in the form of re¬ 
gional employment premiums. 

British Government officials have ad¬ 
vised the Treasury Department that the 
regional development programs have the 
effect of offsetting disadvantages which 
would discourage industry from moving 
to and expanding in less prosperous re¬ 
gions. They have produced evidence that 
assistance given Is available to all in¬ 
dustries within the regional development 
areas and is in no way conditioned upon 
exports. Based on 1974 production figures 
for U.K float glass. 26 percent of all such 
production was exported, and a small 
percentage of this amount was exported 
to the United States. The amount of as¬ 
sistance provided by the regional incen¬ 
tive programs was less than 1 percent of 
the value of the float glass sold. 

In the light of the foregoing facts, and 
as limited to the foregoing facts, it has 
been preliminarily determined that no 
bounty or grant is being paid or bestowed 
by means of regional incentive programs 
upon the manufacture, production, or 
exportation of float glass from the 
United Kingdom within the meaning of 
section 303 of the Tariff Act of 1930, as 
amended <19 U.S.C. 1303). 

Berore a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to this prelim¬ 
inary determination. Submissions should 
be addressed to the Commissioner of 
Customs, 1301 Constitution Avenue, NW. 
Washington, D.C. 20229. in time to be 
received by his office on or before July 
30.1975. 

This preliminary determination Ls 
published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U8C. 1303(a)). 

(seal! Vernon D. Acrex, 

Commissioner of Customs. 

Approved: June 24.1975. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury. 

|FR Doc.75-16093 Filed 6-27-75:8:45 am| 


FLOAT GLASS FROM WEST GERMANY 

Notice of Preliminary Countervailing Duty 
Determination 

On January 15. 1975, a "Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted upon the manufacture, produc¬ 
tion, or exportation of float gloss from 
West Germany constitute the payment 
or bestowal of a bounty or grant, directly 
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or Indirectly, within the meaning of the 
Tariff Act of 1930. as amended <19 U.8.C. 
1303). 

On the basis of an investigation con¬ 
ducted pursuant to I 159.47(c) Customs 
Regulations (19 CFR 159.47(c)). it has 
tentatively been determined that benefits 
have been received under various West 
German Federal and State Government 
regional development programs. Gov¬ 
ernment aid to these regional areas con¬ 
sists of Investment grant subsidies and 
bonuses for capital expenditures relating 
to construction or expansion of plants, 
low Interest loans, and special railway 
tariff rates. 

Benefits derived from programs such 
as those which are the subject Of this 
investigation can. in some circumstances, 
constitute bounties or grants within the 
meaning of the law. Since the Informa¬ 
tion thus for made available concerning 
these programs has not been .sufficient to 
permit a thorough analysis of their na¬ 
ture and effect, it has been determined 
preliminarily that Imports of float glass 
from West Germany benefit from the 
payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of the section 303 of the Tariff 
Act of 1930. as amended, by reason of the 
regional incentive payments mentioned 
above. 

Before a final determination is made, 
consideration will be given to any rele¬ 
vant data, views or arguments submitted 
in writing with respect to this prelimi¬ 
nary determination Submissions should 
be addressed to the Commissioner of Cus¬ 
toms. 1301 Constitution Avenue, NW. 
Washington. D.C. 20229. in time to be re¬ 
ceived by his office on or before July 30, 
1975. 

This preliminary determination is pub¬ 
lished pursuant to section 303(a) of the 
Tariff Act of 1930, as amended (19 U.8.C. 
1303(a)). 

Vernon D. Acree. 

Commissioner of Customs 

Approved: June 24, 1975. 

David R. Macdonald, 

Assistant Secretary 
. Treasury. 

I FR Doc.75-16989 Filed 6-27-75:8:45 am) 


LEATHER HANDBAGS FROM BRAZIL 

Preliminary Countervailing Duty 
Determination 

On January 15. 1975. a "Notice of Re¬ 
ceipt of Countervailing Duty Petitions" 
was published in the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions had been received, including, 
among others, a petition alleging that 
payments, bestowals, rebates or refunds, 
granted by. the Brazilian government 
upon the manufacture, production, or ex¬ 
portation of leather handbags constitute 
the payment or bestowal of a bounty or 
grant, directly or indirectly, within the 
meaning of section 303 of the Tariff Act 
of 1930. os amended (19 UJ3.C. 1303) (re¬ 
ferred to in this notice as "the Act*’). 

On the basis of an Investigation con¬ 
ducted pursuant to 9 159.47(c), Customs 
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Regulations <10 CFR 159.47<c> >. It ten¬ 
tatively has been determined that bene¬ 
fits have been received by the Brazil¬ 
ian manufacturers/exportcrs of leather 
handbags which may constitute bounties 
or grants within the meaning of the Act. 
These programs include the granting U> 
manufacturcTs/exporters of Uuc credits 
upon export. Income tax reductions, pref¬ 
erential financing, and exemptions for 
certain imports from import duties. Pro¬ 
grams tentatively determined not to be 
bounties or grants within the meaning 
of the Act include exemptions of cer¬ 
tain indirect taxes on a portion of im¬ 
ports used In the manufacture of leather 
handbag* and similar exemptions upon 
exportation of the leather handbags. Ail 
other allegations contained in the peti¬ 
tion tentatively are found not to be ap¬ 
plicable to the manufacturers/exporters 
of leather handbags from Brazil. A final 
decision in this case Is required on or be¬ 
fore January 5. 1976. 

Before a final determination Is made, 
consideration will be given to any rele¬ 
vant data, views or arguments, submit¬ 
ted in writing with respect to the pre¬ 
liminary determination. Submissions 
should be addressed to the Commission¬ 
er of Customs. 1303 Constitution Avenue, 
NW.. Washington. DC 20229. in Umc to 
be received by his office on or before 
July 30.1975. 

This preliminary determination Is pub¬ 
lished pursuant to section 303<a) of the 
Tariff Act of 1930. as amended <19 U.S.C. 
1303<a))« 

[SEAL] VERNON D. AGREE. 

Commissioner of Customs. 

Approved: June 24.1975. 

Dayid R. Macdonald, 

Assistant Secretary 
of the Treasury. 

[FR Doc.75-10995 Filed 0-27 75;8 45 Am) 


OXYGEN SENSING PROBES FROM CANADA 

Tentative Termination of Countervailing 
Duty Investigation 

On January 15. 1975. a “Notice of Re¬ 
ceipt of Countervailing Duty Petitions” 
was published in the Federal Register 
(40 FR 2718). The notice stated that pe¬ 
titions have been received, including a 
petition alleging that payments, bestow¬ 
als. rebates or refunds, granted upon the 
manufacture, production, or exportation 
of oxygen sensing probes from Canada 
constitute the payment or bestowal of a 
bounty or grant, directly or indirectly, 
within the meaning of Section 303 of the 
Tariff Act of 1930, as amended < 19 U.SC. 
1303>. 

The investigation conducted by the 
Treasury Department has revealed that 
imports of Canadian oxygen sensing 
probes totaled slightly more than $14,000 
from 1972 through 1974. The investiga¬ 
tion also revealed that there have been 
no importations into the United States 
of such oxygen sensing probes since De¬ 
cember 1973. The company which manu¬ 
factured and exported the probes under 


a license from the Canadian Patent Cor¬ 
poration has decided to discontinue man¬ 
ufacture of them and is preparing to for¬ 
mally terminate its agreement with the 
Canadian Patent Corporation for such 
manufacture. Based on these develop¬ 
ments. there is no likelihood that produc¬ 
tion in Canada of the oxygen sensing 
probes will be resumed. 

Accordingly, the investigation with re¬ 
spect to imports of oxygen sensing probes 
from Canada is proposed to be termi¬ 
nated on the bases that there have been 
no Imports of such productions during 
the recent past and that production of 
this item will be discontinued. Should 
imports of oxygen sensing probes from 
Canada resume at any time, the Treasury 
Department will re-open its investigation 
as to the existence of bounties or grants 
under section 303 ot the Tariff Act of 
1930. as amended. 

Interested persons arc invited to sub- 
mtt any relevant data, views, or argu¬ 
ments with respect to tills tentative no¬ 
tice in writing to the Commissioner ot 
Customs. 1301 Constitution Avenue, 
Washington, D.C. 20029, in time to be 
received by his office on or before July 
14.1975. 

Tills notice Is published pursuant to 
section 303<a» of the Tariff Act of 1930, 
as amended. 19 U.8.C. 1303(a). 

1 seal 1 O. R. Dickerson, 

Acting Commissioner of Customs. 

Approved: June25.1975. 

David R. Macdonald, 

Assistant Secretary. * 

|KR Doc.75-10991 Filed 6-27-75;8:45 am | 


Fiscal Service 

|Dept, cite, 570. 1074 Rev . Supp. No. 10| 

EQUITABLE GENERAL INSURANCE 
COMPANY 

Change of Name 

Houston General Insurance Company, 
a Texas corporation, has formally 
changed its name to Equitable General 
Insurance Company, effective June h 
1975. Documents evidencing the change 
of name ore on file in the Treasury. 

A new Certificate of Authority as an 
acceptable surety on Federal bonds, 
dated June 1. 1975, has been Issued by 
the Secretary of the Treasury to Equita¬ 
ble General Insurance Company. Fort 
Worth, Texas, under Sections 6 to 13 of 
Title 6 of the United States Code, to re¬ 
place the certificate issued July 1, 1974 
<39 FR >6366, July 18, 1974) to the com¬ 
pany under its former name. Houston 
General Insurance Company. The under¬ 
writing limitation of $779,000 previously 
established for the company remains un¬ 
changed. 

The change in name of Houston Gen¬ 
eral Insurance Company does not affect 
its status or liability with respect to any 
obligation in favor of the United States 
or in which the United States has an 
interest, which it may have undertaken 
pursuant to the Certificate of Authority 
issued by the Secretary of the Treasury. 


Certificates of Authority expire on 
June 30 each year, unless sooner revoked 
and new certificates are Issued on July 
1 , so long as the companies remain quali¬ 
fied <31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1. In Department Circular 570. with 
details as to underwriting limitations, 
areas in which licensed to transact surety 
business and other information. Copies 
of the Circular, when issued, may be ob¬ 
tained from the Audit Staff, Bureau of 
Government Financial Operations. De¬ 
partment of the Treasury, Washington. 
D C. 20226. 

Dated: June 23,1975. 

John K. Carlock, 
Fiscal Assistant Secretary. 

|FR D.c 75-16867 Filed 6-27-75:8:45 am| 


(Dept. Clrc. 570. 1074 Rev . Supp. No. 18) 

HOUSTON GENERAL INSURANCE 
COMPANY 

Change of Name 

Traders & General Insurance Com¬ 
pany, a Texas corporation, has formally 
changed Its name to Houston General 
Insurance Company, effective June 1, 
1975. Documents evidencing the change 
of name are on file In the Treasury. 

A new Certificate of Authority as an 
acceptable surety on Federal bonds, dated 
June 1, 1975, has been issued by the Sec¬ 
retary of the Treasury to Houston Gen¬ 
eral Insurance Company. Fort Worth, 
Texas, under Sections 6 to 13 of Title 6 
of the United States Code, to replace the 
certificate issued July 1, 1974 <39 FR 
26369. July 18. 1974) to the company 
under it^s former name. Traders & Gen¬ 
eral Insurance Company. The under¬ 
writing limitation of $541,000 previously 
established for the company remains un¬ 
changed. 

The change in name of Traders & 
General Insurance Company does not af¬ 
fect Its status or liability with respect 
to any obligation in favor of the United 
States or in which the United States has 
on interest, which It may have under¬ 
taken pursuant to the Certificate of Au¬ 
thority issued by the Secretary of the 
Treasury. 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked 
and new certificates arc Issued on July 1. 
so long as the companies remain quali¬ 
fied (31 CFR Part 223>. A list of qualified 
companies is published annually as of 
July 1. in Department Circular 570, with 
details as to underwriting limitations, 
areas in w hich licensed to transact surety 
business and other information. Copies 
of the Circular, when issued, may be ob¬ 
tained from the Audit Staff, Bureau of 
Government Financial Operations. De¬ 
partment of the Treasury. Washington. 
D.C. 20226. 

Dated: June 23,1975. 

John K. Carlock. 

Fiscal Assistant Secretary. 

(FR Doc.75-16856 Filed 6 27-75;8:45 am) 
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Office of the Secretary 

DEBT MANAGEMENT ADVISORY 
COMMITTEES 

Meetings and Determination Under Public 
Law 92-463 

Notice la hereby given, pursuant to sec¬ 
tion 10 of Pub. L. 92-463. that meetings 
will be held in Washington on July 23 
and 23. 1975. of the following debt man¬ 
agement advisory committees: 

American Bankers Association. Government 

Borrowing Committee 

Securities Industry Association. Government 

Securities and Federal Agencies Committee 

The agenda for the meetings will In¬ 
clude a briefing for the advisory commit¬ 
tees by Treasury stall on current debt 
management problems, deliberations by 
the two committees, and reports to the 
Secretary of the Treasury and Treas¬ 
ury staff. 

Pursuant to the authority placed in 
Heads of Departments by section 10(d) 
of Pub. L. 92-463, and vested in me by 
Treasury Department Order 190. revised. 
I hereby determine that these meetings 
are concerned with Information exempt 
from disclosure under section 552(b)(4) 
of Title 5 of the United 8tates Code, and 
that the public interest requires that such 
meetings be closed to the public. 

My reasons for this determination are 
as follows. The Treasury Department re¬ 
quires frank and full advice from rep¬ 
resentatives of the financial community 
prior to making its final decision on ma¬ 
jor financing operations. Historically, 
this advice has been offered by debt man¬ 
agement advisory committees established 
by the several major segments of the fi¬ 
nancial community, which committees 
are utilized by this Department at meet¬ 
ings called by representatives of this of¬ 
fice. When so utilized they are recognized 
to be advisory committees under Pub. L. 
92-463. The advice provided consists of 
commercial and financial information 
given and received in confidence in order 
to avoid adverse effects of premature dis¬ 
closure on the financial markets and 
the economy. As such these debt man¬ 
agement advisory committee activities 
concern matters which fall within the 
exemption covered by section 552(b) (4) 
of Title 5 of the United States Code for 
matters which are “trade secrets and 
commercial or financial Information ob¬ 
tained from a person and privileged or 
confidential*’. 

The Special Assistant to the Secretary 
(Debt Management) shall be responsible 
for maintaining records of the meetings 
of these committees and for providing 
annual reports setting forth a summary 
of their activities and such other matters 
as may be informative to the public con¬ 
sistent with the provisions of 5 U.S.C. 
552(b)(4>. 

Dated: June 24 .1975. 

f SEAL ] Stephen 8. Gaidkkr. 

Deputy Secretary. 

I PR Doc.75-16863 Plied 6-27-75:6:45 am) 


|T.D. Order No 234-21 

* GOLD 

Directive To Sell 

By virtue of the authority vested in me 
as Secretary of the Treasury by Section 9 
of the Gold Reserve Act of 1934 (31 
U.S.C. 733) and Reorganization Plan No. 
26 of 1950. I hereby authorize and direct 
the Assistant Secretary for International 
Affairs to take all necessary and proper 
measures, including direction of other 
officials of the Department and utiliza¬ 
tion of the services of other government 
agencies, for the public sale of approxi¬ 
mately 500.000 fine troy ounces of gold 
from the United States' gold stocks on 
June 30. 1975. Any actions heretofore 
taken by the Assistant Secretary for In¬ 
ternational Affairs in connection with 
such sale are hereby ratified and con¬ 
firmed as the actions of the Secretary. 

Dated: June 21,1975. 

(seal) William £. Simon. 

Secretary of the Treasury . 

|PR Doc.76-16862 Filed 6-27-75:8:45 am| 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

June 17. 1975. 

The USAP Scientific Advisory Board 
Committee on Gas Turbine Technology 
will hold a meeting on July 30,1975 from 
8:30 a.m. to 5:00 pm. and on July 31, 
1975 from 8:30 am. to 3:30 pm. at the 
Aero Propulsion Laboratory. Wrtght- 
Patterson Air Force Base, Ohio. 

The meeting will be closed to the pub¬ 
lic in accordance with Title 5. U.S.C. 552 
(b)(1), (4) and (6). The Committee will 
receive classified and proprietary brief¬ 
ings on contractors' gas turbine tech¬ 
nology programs. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-697-8845. 

James J. Shepard, 
Colonel. USAF. 

Director of Administration. 

I PR Doe 75-16916 Plied 6-27-75:8:45 am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

CERTAIN INDIAN RESERVATIONS IN 
NEVAOA 

Acceptance of Offer To Retrocede 
Jurisdiction 

June 24.1975. 

This notice is published in the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2. 

The Governor of Nevada, acting pur¬ 
suant to Senate Bill 491, Chapter 601, 


Statutes of Nevada, offered, by letter of 
June 5, 1974, to retrocede to the United 
States of America all civil and criminal 
Jurisdiction acquired by the State of 
Nevada under Pub. L. 83-280, 67 Stat. 
588. over the following Indian reserva¬ 
tions and colonies: 

Battle Mountain Colony 
Carson Colony 
Drcsslervillc Colony 
Elko Colony 
Goahute Reservation 
lovelock Colony 
Odgrr's Ranch 
Reno-Spxrk* Colony 
Ruby Valley Allotment 
South Pork Reservation 
Washoe Tribal Parma 
Washoe Plncnut Allotment 
Wlnnemucca Colony 
Yotnba Reservation 

On May 17. 1975 an Act of the 
Nevada State Legislature Senate Bill 578 
Statutes of Nevada 1975 Chapter 474 was 
approved and Includes the Duckwater 
Indian Reservation In the State's offer of 
retrocession of all criminal and civil 
Jurisdiction exercised by the State of 
Nevada under the provisions of F*ub. L. 
82-280. 

Duckwater Reservation 

Pursuant to section 403 of the Act of 
April 11, 1968 (82 Stat. 79. 25 U.S.C. 
f 1423(a)) and authority vested in the 
Secretary of the Interior by Executive 
Order No. 11435 (33 FR 17339) and re¬ 
delegated to the Commissioner of Indian 
Affairs by 230 DM 1,1 hereby accept the 
offer to retrocede criminal and civil Juris¬ 
diction to the United States of America 
with respect to the above-named reser¬ 
vations and colonies. Retrocession of 
jurisdiction over reservations and colo¬ 
nies above described shall be effective 
on July 1, 1975 at 12:01 am., e.s.t. 

Morris Thompson. 

Commissioner of Indian Affairs 

iPR Doc.75-16909 Filed 6-27-75;8:45 am] 

Fish end Wildlife Service 

THREATENED OR ENDANGERED FAUNA 
OR FLORA 

Emergency Determination of Critical Habi* 
tat for the Mississippi Sandhill Crane 

Background. Under authority of sec¬ 
tion 4(f), 16 UJS.C. 1533(f), of the En¬ 
dangered Species Act of 1973 (16 UJS.C. 
1531-1543). the Director. United States 
Fish and Wildlife Service, hereby Issues 
an emergency regulation, effective 
June 30. 1975, which determines critical 
habitat for the Mississippi sandhill crane 
(Grus canadensis pulta ). an endangered 
species (published In the Federal Reg¬ 
ister 4 June 1973, Vol. 38 (106): 14678). 

Conservation of habitat Is an Impor¬ 
tant factor in the survival of all En¬ 
dangered and Threatened species, sec¬ 
tion 7. 16 UJ3.C. 1536. of the Endangered 
Species Act of 1973 recognizes tills prin¬ 
ciple by requiring all Federal agencies 
and departments to do what is necessary 
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to Insure that actions authorized, 
funded, or carried out by them do not 
result in the destruction or modification 
of habitat of an endangered or threat¬ 
ened species which is determined to be 
critical. 

In the Federal Register of April 22, 
1075, 40 FR 17764-17765. the Fish and 
Wildlife Service and the National Marine 
Fisheries Service published the following 
interpretation: 

The term ••habitat” could be considered to 
constat of a apatUU environment In which a 
species live* and all elements of that envi¬ 
ronment Including, but not limited to. land 
and water area, physical structure and topog¬ 
raphy. fior*. fauna, climate, human activity, 
and the quality and chemical content of 
soil, water and air. 

“Critical habitat” for any Endangered or 
Threatened specie* could be the entire habi¬ 
tat or any portion thereof. IS. and only If, 
any constituent element ta necessary to the 
norma! needs or survival of that species 

Also, In the Federal Register of April 
22. 1975. the Fish and Wildlife Service 
and the National Marine Fisheries Serv¬ 
ice published the following statement: 

Actions by a Federal agency which result 
in the destruction or modification of a habi¬ 
tat considered “critical habitat” for a given 
Endangered or Threatened species would not 
conform with Section 7 of the Endangered 
Species Act of 1973. if such action might 
be expected to result in a reduction In the 
numbers or distribution of that specie* of 
sufficient magnitude to place tho species In 
further jeopardy, or restrict the potential 
and reasonable expansion or recovery of that 
specie*. It must be emphasised that because 
of the primary intention of the Fish and 
Wildlife Service and the National Marine 
Fisheries Service under that Act ta to protect, 
maintain, and restore presently Endangered 
and Threatened species, application of the 
term "critical habitat" may not be restricted 
to the habitat necessary for a minimum 
viable population. 

Emergency determination. The Direc¬ 
tor has determined based upon the in¬ 
formation given below that the following 
spatial area is critical habitat for the 
Mississippi sandhill crane (Grus cana¬ 
densis pul la >: 

A fire-aided area of land, water and air¬ 
space in Jackson County. Mississippi, between 
the West Pascagoula Rtver and the Jackson- 
Harrlaon County line, and bounded by the 
following coordinates—30• 33'N 88'37'W, 30’- 
25'N 88'37‘W. 30*22N 88"44‘W. 30‘29'N 88*- 
Bl‘W.30*33*N88-5l'W. 

Findings. This critical habitat Is the 
last remaining area containing the only 
known population of the Mississippi 
sandhill crane. This bird is non-mlgra- 
tory and confines its movements largely 
within the boundaries indicated, though 
there may be some wandering outside of 
the area. The population probably sur¬ 
vived here because the land occupied was 
long considered unmanageable for agri¬ 
culture. timber, or residential purposes, 
and consequently received little develop¬ 
ment or disturbance. The area In recent 
years has been increasingly subjected to 
various competing land uses, Including 
silvicutlure, residential development and 
highways, thus resulting in reduction of 


Its habitat and further Jeopardy to the 
sandhill crane. Nesting occurs In se\pn 
known plages which together comprise 
approximately ten percent of the total 
area delineated. The nesting grounds are 
mostly in the vicinity of the right-of-way 
of Interstate Highway 10, portions of 
which are nearing completion and other 
segments on which coast ruction is ex¬ 
pected to begin in the near future. It is 
the wet. open character of the land, plus 
the relative lack of disturbance, that 
makes the area suitable for the crane. 
In addition to the nesting grounds, there 
is a large winter roosting site in Pasca¬ 
goula Marsh In tile eastern part of the 
delineated area. Also, during winter, the 
cranes utilize farmland in the northern 
part of the area for feeding. At other 
times of the year, the birds may feed 
and roost in the vicinity of the breeding 
grounds. There is, of course, regular 
movement between the various nesting, 
roosting, and feeding sites. 

ReasoJis lor emergency determination. 
Under the authority conferred by Section 
4<f> of the Endangered Species Act this 
determination of critical habitat for the 
Mississippi sandhill crane shall take 
effect immediately June 30. 1975. An 
emergency exists which poses a signifi¬ 
cant risk to the well-being of the Missis¬ 
sippi sandhill crane. Current estimates 
indicate that only 38-40 Mississippi sand¬ 
hill cranes remain in the wild and that 
they survive only In this critical habitat. 
The maintenance of significant portions 
of this habitat and the well-being of the 
crane are threatened by construction of 
a new segment of Interstate Highway 
I-10 between Mississippi State Highway 
57 and the Pascagoula River. 

Tills project is a Joint undertaking of 
the Federal Highway Administration and 
the Mississippi State Highway Depart¬ 
ment. Contracts have been let by the 
Mississippi State Highway Department 
for construction of tills portion of 1-10 
through the critical habitat. Such con¬ 
struction will begin upon approval by the 
Federal Highway Administration of the 
contracts already let by the State. The 
construction activities, destruction of 
habitat, incidental intrusions, and sub¬ 
sequent related commercial and residen¬ 
tial development of the area all consti¬ 
tute a significant risk to the well-being 
of the crane. Tho final environmental 
impact statement on 1-10 issued by the 
Federal Highway Administration on 
March 10. 1975, states on page 28: "At 
the present time, the greatest threats to 
Uie existence of the Mississippi Sandhill 
Crane are private development and the 
construction of Interstate Route No. 10." 
Because some of these activities are likely 
to take place before this habitat could be 
assessed and determined to be critical 
under the regular rule-making proce¬ 
dures set out in section 4. the emergency 
rule-making authority of the Act is 
Invoked, 

Regulations promulgated under the 
emergency provisions of the Endangered 
Species Act remain effective for only 120 
days following publication in the Federal 


Register. Therefore, the Director is issu¬ 
ing In the Federal Register a notice of 
proposed rulemaking to determine criti¬ 
cal habitat for the Mississippi sandhill 
crane. Comments will be requested on the 
proposed rule-making from the public 
and other concerned Federal and State 
agencies and private interests, as more 
fully set out In that notice. 

Keith M. Schreiner, 

Acting Director . 

UJ>. Fish and Wildlife Service . 

June 25. 1975. 

| FR Doc.75-16964 Filed 6 37-75:8 45 *m| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Sendee 

FLUE-CURED TOBACCO ADVISORY 
COMMITTEE 

Notice of Meeting 

The Flue-Cured Tobacco Advisor 
Committee will meet in the Tobacqpoii- 
Vision, Agricultural Marketing -Service, 
UJS. Department of Agriculture, labora¬ 
tory. Room 223, Flue-Cured Tobacco 
Cooperative Stabilization Corporation. 
1306 Annapolis Drive. Raleigh. North 
Carolina 27605. at 1 pjn., on Thursday, 
July 10,1975. 

Marketing areas are established by di¬ 
viding the production of flue-cured to¬ 
bacco into geographical boundaries. This 
is done to facilitate the development of 
marketing schedules and the setting of 
opening dates for each marketing area 
based on when the tobacco will be ready 
for market. For the 1975 season the fol¬ 
lowing geographical areas and opening 
dates were recommended by the Com¬ 
mittee and approved by the Secretary at 
previous meetings of the Flue-Cured To¬ 
bacco Advisory Committee: 

Area A—Includes all Ocorgia-Florida mar¬ 
kets and the opening date U July 8. 

Area B—Includes all South Carolina-Bor¬ 
der North Carolina markets, and the open¬ 
ing date ta July 9. 

Area C—Includes Eastern North Carolina 
and Southern Middle Belt market*, and the 
opening date ta July 15. 

The purpose of tho July 10 meeting 
is to discuss Marketing Area D. which 
includes Northern Middle Belt and North 
Carolina-Virginia Old Belt markets, and 
recommend an opening date. Selling 
schedules for the flue-cured tobacco to 
be sold in all marketing areas will be dis¬ 
cussed. Also, matters os specified in 7 
CFR Part 29, Subpart O. t 29.9404 will 
be discussed. 

The meeting is open to the public but 
space and facilities are limited. Public 
participation will be limited to written 
statements submitted before or at the 
meeting unless their participation is 
otherwise requested by the Committee 
Chairman. Persons, other than members, 
who wish to address the Committee at the 
meeting should contact Mr. J. W. York, 
Director, Tobacco Division, Agricultural 
Marketing Service, 300—12th 8treet SW n 
United States Department of Agricul- 
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ture. Washington, D.C. 20250 (202) 447- 
2567. 

Dated: June 26,1975. 

William H. Walker, III, 
Deputy Administrator. Program 
Operations , Agricultural Mar¬ 
keting Service . 

|FR Doc.75-17078 Filed 6-27-75:8:45 ato| 


Forest Service 

THE SKAGIT WILD AND SCENIC RIVER 
STUDY 

Availability of Draft Environmental 

Statement 

Pursuant to section 102<2MC) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a Draft En¬ 
vironmental Statement for a Proposal 
for River Classification of the Skagit 
River Under the Wild and Scenic Rivers 
Act, USDA-FS-DES< Leg > 75-06. 

The environmental statement con¬ 
cerns a proposed amendment to the 
Wild and Scenic Rivers Act <PLu 90- 
542) to include segments of the Skagit. 
Cascade, Sauk and Suiattle Rivers In the 
National Wild and Scenic Rivers Sys¬ 
tem. 

This Draft Environmental Statement 
was transmitted to CEQ on June 16,1975. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A. Forest Service 

So. Agriculture Bldg., Rm. 3028 
12th St. A Independence Ave.. SW 
Washington. DC 20250 
USDA, Forest Service 
Pacific Northwest Region 
319 SW Pine Street 
Portland. Oregon 97204 
Mt. Baker-Snoqualmle National Forest, 1601 
Second Avenue Building. Seattle. Wash¬ 
ington 98101 

A limited number of single copies are 
available upon request to the same of¬ 
fices listed above. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined In the 
CEQ guidelines. 

Comments are invited from the pub¬ 
lic, and from State and local agencies 
which arc authorized to develop and en¬ 
force environmenental standards, and 
from Federal agencies having Jurisdic¬ 
tion by law or special expertise with re¬ 
spect to any environmental impact in¬ 
volved for which comments have not 
been requested specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to the Re¬ 
gional Forester, Multotnah Building, 319 
SW Pine Street. P.O. Box 3623, Portland, 
OR 97208. Comments must be received 
by September 26. 1975, in order to be 
considered in the preparation of the final 
environmental statement. 

William Campbell. 

Acting Deputy Chief , 
Forest Service . 

June 24.1975. 

IFR Doc.75-16884 Filed 6-27-75:8:45 am] 
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TRIANGLE RANCH WETLANDS LAND 
EXCHANGE. MODOC NATIONAL FOREST 

Availability of Final Environmental 
Statement 

Pursuant to section 102<2)<C> of the 
National Environmental Policy Act of 
1969, the Forest Sendee, Department of 
Agriculture, lias prepared a final envi¬ 
ronmental statement for the Triangle 
Ranch Wetlands Land Exchange, Modoc 
National Forest. California <U8DA-F8- 
FES <Adm> 75-03). 

The environmental statement concerns 
a proposed land exchange of approxi¬ 
mately 1,800 acres of National Forest 
timberlands for 17.800 acres of privately 
owned rangeland all in Modoc County. 
The exchange will consolidate public 
land ownership and resolve problems of 
management, protection, and use of 
lands and resources arising from inter¬ 
mingled public and private land owner¬ 
ship patterns. The range land to be 
acquired will be managed primarily for 
production of wildlife habitat, livestock 
grazing, and recreation use. 

This final environmental statement 
was transmitted to the Council on En¬ 
vironmental Quality on June 24. 1975. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forest Service 

South Agriculture Bldg . Room 3231 
12Ui St. A Independence Ave. SW. 
Washington, D.C. 

Regional Forester 
UB. Forest Service, Rm. 529 
630 San some St. 

San Francisco, California 
Forest Supervisor's Office 
Modoc National Forest 
441 N. Main 

Alt tiros, California 96101 
Forest Service 
District Ranger 
Can by, California 

A limited number of single copies arc 
available, upon request, from Forest 
Supervisor Kenneth C. Scoggln, Modoc 
National Forest, 441 N. Main, Alturas. 
California 96101. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

William Campbell, 

Acting Deputy Chief , 
Forest Service. 

June 24.1975. 

|PR Doc 75-16885 Filed 6-27-75:8:45 am| 


Office of Equal Opportunity 

ORGANIZATION, FUNCTIONS. AND 
AVAILABILITY OF INFORMATION 

Pursuant to the authority of the 
Director, Office of Equal Opportunity 
<OEO>, appearing at 7 CFR 2.80, the 
following statement of Organization, 
Functions, and Availability of Informa¬ 
tion is made. 

Part I —Introduction 

Section 1 . Policy. It is the policy of the 
Office of Equal Opportunity that infor¬ 
mation about its operations, organiza¬ 
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tion. procedures and records be freely 
available to the public in accordance 
with the provisions of the Freedom of In¬ 
formation Act. In compliance with the 
Act. the Office of Equal Opportunity will 
make the fullest possible disclosure of its 
information and records consistent with 
the provisions of the Act and Depart¬ 
mental Regulations. 7 CFR 1.1-1.16. 

Part n—O rganization and Functions 

Sec. 2. General. OEO was created by 
the Secretary on November 16. 1971 
through the Issuance of Secretary's 
Memorandum No. 1756. 

Sec. 3. Organization . The central and 
only office of OEO is located in the Ad¬ 
ministration Building of the Department 
of Agriculture. 14th Street and Inde¬ 
pendence Avenue, Washington. DC. 
20250, and consists of the Office of the 
Director, and four Divisions as follows: 

Compliancy and Enforcement Division 
Contract Compliance Division 
Program Planning and Evaluation DlvUion 
Rural Minority Buslne** Assistance Division 

Sec. 4. Office of the Director. This 
Office provides leadership and coordina¬ 
tion for the Department's program of 
equal opportunity, contract compliance, 
civil rights. rural minority business as¬ 
sistance. and the Indian Desk. 

Sec. 5. Compliance and Enforcement 
Division. This Division coordinates and 
monitors the civil rights compliance ac¬ 
tivities for over 40 Title VI programs 
among 12 USDA agencies, and for all 
the direct assistance and regulatory pro¬ 
grams within the Department. Major 
responsibilities include: conducting com¬ 
pliance reviews; evaluating agency im¬ 
plementation of civil rights rules, regu¬ 
lations and policies; assisting agencies In 
developing and revising compliance re¬ 
view procedures; providing research data 
for enforcement action; handling and 
resolving complaints of discrimination; 
and evaluating civil rights audits con¬ 
ducted by the Office of Audit. 

Sec. 6. Contract Compliance Division. 
This Division conducts the Department’s 
contract compliance program in accord¬ 
ance with Executive Order 11246 which 
obligates companies that have been 
awarded contracts or subcontracts by 
the Federal Government to avoid em¬ 
ployment discrimination based on race, 
color, religion, sex, or national origin. 
The Department of Labor (DOL) and 
the Office of Federal Contract Compli¬ 
ance (OFCC) have assigned compliance 
responsibility for specific industries to 
USDA. Administering and enforcing the 
order, and securing adherence U> cer¬ 
tain regulations, are the responsibilities 
of the Contract Compliance Division. To 
accomplish Its mission the Division con¬ 
ducts extensive onsite contract compli¬ 
ance reviews at Government contractor 
facilities, and reviews and monitors con¬ 
struction projects financed In whole or 
In part with USDA funds. 

Sec. 7. Program Planning and Evalua¬ 
tion Division. This Division (1) analyzes 
problems constituting barriers to the 
nondiscrimlnatory operation of the De¬ 
partment’s programs and activities; and 
develops and recommends basic policy 
and program approaches for more cffec- 
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tively Implementing the Department's 
responsibility in equal opportunity; (2) 
coordinates and evaluates statistical re¬ 
porting systems in the Department that 
are designed to measure the extent to 
which services are being delivered on an 
equal basis. 

Sec. 8. Rufal Minority Business Assist¬ 
ance Division . This Division provides as¬ 
sistance to and monitors USDA line 
authorities who have program respon¬ 
sibility for contracts, grants and related 
funding activities that have an impact 
on rural minority enterprises. The divi¬ 
sion acts as the USDA liaison with the 
Office of Minority Business Enterprise 
and the Small Business Administration 
on matters relating to the Minority Busi¬ 
ness Enterprise Program. It interacts 
with minority enterprises and associa¬ 
tions to promote procurement and other 
business opportunities with agencies of 
the Department. 

Part III— Delegation or Authority 

Sec. 9. Deputy Director. The Deputy 
Director is hereby delegated the author¬ 
ity to perform all the duties, and exer¬ 
cise all the functions and powers, which 
are now, or which may be in the future, 
vested in the Director. He is also au¬ 
thorized to act for the Director in his ab¬ 
sence, or when he Is temporarily unavail¬ 
able. 

Part IV— Availability or Information 

Sec. 10. General. This part Is issued in 
accordance with the regulations of the 
Secretary of Agriculture in Part I, Sub¬ 
part A. of Subtitle A of 7 CFR 1.1-1.16. 
and Appendix A thereto, Implementing 
the Freedom of Information Act (5 U.S.C, 
552). The Secretary's regulations, as Im¬ 
plemented by the regulation, in this part, 
govern the availability of records of the 
Office of Equal Opportunity (OEO) to 
the public. 

Sec. 11. Public inspection and copying. 
5 U.S.C. (a)(2) requires that certain 
materials be made available for public 
inspection and copying, and that a cur¬ 
rent index of these materials be pub¬ 
lished quarterly or otherwise made avail¬ 
able. OEO doese not maintain any 
materials within the scope of these re¬ 
quirements. 

Sec. 12. Requests for records. All re¬ 
quests for the Office of Equal Opportu¬ 
nity records pursuant to 5 U.S.C. 552(a) 
<3> shall be made In accordance with 7 
CFR 1.3(a) and addressed to the Ad¬ 
ministrative Officer, Office of the Di¬ 
rector (at the address set forth in section 
3), who shall immediately refer the re¬ 
quest to the appropriate Division Head 
whose records are being sought for in¬ 
spection and copying. All requests for 
records of the Department of Labor gen¬ 
erated by that agency will be referred 
thereto. 

Sec. 13. Appeals. Any person whose re¬ 
quest under section 11 abo ve h as been 
denied may, pursuant to 7 CFR 1.3(e), 
appeal the denial to the Director, Office 
of Equal Opportunity. U.S. Department 
of Agriculture, Rm. 247-E, 14th Street 
and Independence Avenue, Washington. 
D.C. 20250, within 45 days of the date of 


denial. An appeal should be in writing 
and shall include a copy of the original 
request, the denial and any written 
argument the requester'wishes to make. 


Requests for single copies of the nega¬ 
tive declaration should be sent to the 
above address. 

No administrative action on Imple¬ 
mentation of the proposal will be token 
until July 14. 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 104)04, National Archives Reference 
Services) 

Dated: June 20.1975. 

WrLLIAM B. Davey, 
Deputy Administrator for Water 
Resources , Soil Conservation 
Service 

|FR Doc.75-16016 Filed 6-27-76.8:45 axn] 


SEDGWICK-SAND DRAWS WATERSHED 
PROJECT, COLORADO-NEBRASKA 

Availability of Draft Environmental Impact 
Statement 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institutes of Health 

LISTER HILL NATIONAL CENTER FOR 
BIOMEDICAL COMMUNICATIONS 

Program Announcement on Communica¬ 
tions Technology Satellite 

The governments of Canada and the 
United States are currently collaborating 
in a plan to launch a Co mmunications 
Technology Satellite (CTS) in December 
1975. After several months of testing and 
adjustment, this satellite will be avail¬ 
able three days a week to each country 
for experimental applications to a variety 


Effective date: This notice shall bq ef¬ 
fective upon June 30,1975. 

Issued at Washington, D.C., thLs 25th 
day of June 1975. 

Miles S. Washington, Jr., 

Acting Director , 
Office of Equal Opportunity. 

|FR Doc.75-16981 Filed 6-27-75:8:45 am) 


Soil Conservation Service 
BACHELOR RUN WATERSHED, INDIANA 

Availability of the Negative Declaration 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550> August 1. 1973: and part 650- 
8<b> (3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3. 1974; 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Bachelor Run 
Watershed. Carroll and Howard Coun¬ 
ties, Indiana. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Cletus 
J. Gillman, State Conservationist, Soli 
Conservation Service. USDA. 5610 Craw- 
fordsville Road. Suite 2200, Indianapolis. 
Indiana 46224, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The remaining planned works of im¬ 
provement as described in the negative 
declaration Include conservation land 
treatment and structural measures hi the 
form of 7.7 miles of channel work on 
man-made, intermittent streams. 

The environmental assessment file is 
available for Inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA. Suite 300. 

5610 Crawfordsvllte Road. Indianapolis. 

Indiana 46224. 


Pursuant to section 102<2XC) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550, August 1. 1973); and Part 650 of 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, has prepared a 
draft environmental impact statement 
for the Sedgwick-Sand Draws Watershed 
Project. Sedgwick County. Colorado, and 
Cheyenne and Deuel Counties, Nebraska, 
USDA-SCS-EIS-WS-(ADM) 75-l-<D>- 
CO 

The environmental impact statement 
concerns a plan for watershed protection 
and flood prevention. The planned works 
of improvement Include conservation 
land treatment, supplemented by ten 
water control structures, three grade sta¬ 
bilization structures, three flood ways, 
and canal inlet structures. 

A limited supply of copies is available 
at the following location to flfl single 
copy requests; 

Soil Conservation Service, USDA. 2400 Weal 

20th Avenue. Denver, Colorado 80211. 

Copies of the draft environmental Im¬ 
pact statement have been sent for com¬ 
ment to various federal, state, and local 
agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments arc also invited from others having 
knowledge of or special expertise on en¬ 
vironmental Impacts. 

Comments concerning the proposed 
action or requests for additional infor¬ 
mation should be addressed to M. D. 
Burdick. State Conservationist. Soil Con¬ 
servation Service. P.O. Box 17107, Denver, 
Colorado 80217. 

Comments must be received on or be¬ 
fore August 18. 1975. In order to be con¬ 
sidered In the preparation of the final 
environmental linnet statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No, 104)04, National Archives Reference 
Services) 

Dated: June 18.1975. 

William B. Davey. 

Deputy Administrator for Water 
Resources , Soil Conservation 
Service. 

[FR Doc.75-10917 Filed 6-27-75;8:45 ami 
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of communications problems. Acting as 
technical coordinator and facilitator on 
behalf of the health community, the lis¬ 
ter Hill National Center for Biomedical 
Communications of the National Library 
of Medicine has tentatively requested 
nine hours per week for health related 
applications of this unique communica¬ 
tions system. 

Briefly described, the satellite will be 
capable of blanketing the entire conti¬ 
nental United States from its stationary 
position over the equator. The satellite 
will permit bidirectional audiovisual con¬ 
nections between ground terminals. 

The Lister Hill Center plans to install 
several stationary ground stations at 
hospitals and other appropriate facilities, 
and to install at least one mobile station 
in a motor van. From these ground sta¬ 
tions it will be possible to interconnect 
with surface communications systems, 
thus expanding the potential audience. 

The possible applications to health are 
many, and Include public and profes¬ 
sional education, communication of re¬ 
search results, teleconferencing, remote 
professional consultation, etc., in any of 
the health disciplines. In all cases, uses 
of the system will be experimental. Eval¬ 
uation of effectiveness, efficiency and 
cost-effectiveness compared to alterna¬ 
tive systems will be an important ob¬ 
jective. 

Planning for utilization of the system 
is now in progress. The choice and de¬ 
velopment of program content will be the 
responsibility of each of the Federal 
health agencies In consultation with their 
corresponding health disciplines in the 
private sector. Voluntary health agencies 
and health associations are invited to 
submit suggestions for program content 
by July 31, 1975. directly to the Federal 
health agency most closely aligned with 
their health disciplines. 

More detailed information may be ob¬ 
tained from Mr. Earl Henderson. Chief. 
Communications Engineering Branch, 
Lister Hill National Center for Biomedi¬ 
cal Communications, National Library of 
Medicine, Bethesda, Maryland 20014 
(301) 490-1306. 

Dated: June 13,1975. 

R. W. Lamont-Havbrs. M.D., 

Acting Director, 
National Institutes of Health . 

[PR Doc.75-10852 Filed 6-27-75;8:45 ora| 


National Institute of Education 
NATIONAL COUNCIL ON 
EDUCATIONAL RESEARCH 

Meeting 

Notice is hereby given that the next 
meeting of the National Council on Edu¬ 
cational Research will be held on July 18, 
1975, at the National Institute of Edu¬ 
cation, 1200-19th Street NW„ Washing¬ 
ton, D.C., in Room 823. The meeting will 
convene at 9:30 a.m. and adjourn at 3:30 


p.m. 

The National Council on Educational 
Research is established under section 405 
(to) of the General Education Provisions 
Act (20 U.6.C. 1221e(to)>. Its statutory 
duties include: 


(a) Establishing general policies for, 
and reviewing the conduct of the Insti¬ 
tute; 

(b) Advising the Assistant Secretary 
for Education and the Director of the In¬ 
stitute on development of programs to 
be carried out by the Institute; 

(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination 
of research findings, and to insure the 
implementation of educational renewal 
and reform based upon the findings of 
educational research. 

This entire meeting will be open to 
the public. There will be no closed ses¬ 
sion. The tentative agenda includes: 

Open Session 


9:30. 

0:30-10:00_ 

10 : 00 - 12 : 00 — 


12 : 00 - 1:00 - 

1:00-2:30. 


2:30-3:30. 

3:30.. 


Convene. 

Approval of May 28 Minute* 
and Director’* Remark*. 

Report of Consultant* 
Headed by Roald Camp¬ 
bell. 

Luncheon. 

Discussion of Options for 
Adjusting Fiscal Tear 
1076 Program and Budget 
in Light onCongresslonal 
Appropriation* Situation. 

Council Review of Fiscal 
Year 1977 Program Plan¬ 
ning and Budget. 

Adjourn. 


Members of the public are Invited to 
attend the meeting. Written statements 
relevant to an agenda item (or to any 
other item considered of interest to the 
Institute) may be submitted at any time 
and should be sent to the Chairman and 
the Executive Secretary of the Council 
at the address shown below. Requests to 
address the Council meeting should be 
submitted in wTiting to the Chairman 
and the Executive Secretary at least five 
days in advance of the meeting. The 
Chairman will determine whether a 
presentation should be scheduled. 

In accordance with Council policy 
(NCER Resolution No. 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by 
contacting the Executive Secretary. 
Resolutions arc available shortly alter 
the particular meeting at which adopted. 
Because minutes require approval by the 
Council at a subsequent meeting, they 
are usually available approximately four 
to six weeks after the date of the meeting 
to which they refer. 

In order to verify the tentative agenda, 
assure adequate seating arrangements, 
or to obtain summaries of this meeting 
and copies of any resolutions adopted by 
the Council at tills meeting, interested 
persons are requested to contact Caroline 
Phillips. Executive Secretary. National 
Council on Educational Research, whose 
address and telephone number are listed 


below: 


National CouncU on Educational Research, 
National Institute of Education, Washing¬ 
ton, D.C. 20208, 202-254-7900. 


Dated: June 25.1975. 

Emerson J. Elliott, 

Acting Director, 
National Institute of Education. 
[PR Doc.75-18915 FUed 6-27-75.8:45 am] 


Office of the Assistant Secretary for Health 

PRESIDENT'S BIOMEDICAL RESEARCH 
PANEL 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Pres¬ 
ident's Biomedical Research Panel on 
September 29 and 30, 1975, In Building 
31, Conference Room 6, National Insti¬ 
tutes of Health. 

The meeting will be open to the public 
from 9 a.m. to 5 p.m. on September 29 
and from 9 a m. to 5 p.m. on September 
30. Attendance by the public will be 
limited to space available. The agenda 
will address Issues pertaining, to the 
studies previously Identified by the Panel 
as being germane to its Congressional 
mandate. 

The meeting on September 30 will be 
open for presentation by members of 
the public who wish to address issues 
relating to the programs of the National 
Institutes of Health and the Alcohol, 
Drug Abuse, and Mental Health Admin¬ 
istration. Notice of intent to participate 
should be sent to the Panel by July 28, 
1975. A detailed summary of the proposed 
presentation must be submitted before 
September 1.1975. Oral presentation will 
be limited to 10 minutes for each partici¬ 
pant. Supplementary written testimony 
is not limited with respect to length. The 
Panel reserves the right to limit the num¬ 
ber of presentations to the time available. 

Requests to participate should be di¬ 
rected to Dr. Richard T. LoutUt, Staff 
Director. President's Biomedical Re¬ 
search Panel, Suite 3100. 2401 E Street, 
NW., Washington. D.C. 20506. All re¬ 
quests for information should be directed 
to Ms. Susan Haught. at the above 
address. 

Dated: June 23,1975. 

Charles U. Lowe. MX).. 

Executive Director . 

|FR Doc.75-15961 Filed 8-27-75:8:45 ami 


Public Health Service 

HEALTH SERVICES ADMINISTRATION 

Statement of Organization. Functions, and 
Delegations of Authority 

Part 3, Health Services Administra¬ 
tion, of the Statement of Organization, 
Functions, and Delegations of Authority 
of the Department of Health. Education, 
and Welfare. Is hereby amended to re¬ 
flect the establishment of an Office of 
Health Maintenance Organizations 
Qualification and Compliance <3AA109> 
In the Office of the Administrator. 

Section J-B Organisation and Func- 
tions is amended by inserting the follow¬ 
ing statement for the newly created Of¬ 
fice of Health Maintenance Organiza¬ 
tions Qualification and Compliance after 
the statement for the Office of Equal 
Employment Opportunity (3AA107). 

Office of Health Maintenance Orga- 
nizations Qualification and Compliance 
(3AAJ09) . The Office: (1) Determines 
the qualifications of entities seeking an 
Identification as a qualified Health Main¬ 
tenance Organization (HMO) (excluding 
any involvement In the grant and con- 
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tract award process*; (2> is responsible 
for the ongoing activities necessary to 
assure the continued compliance of 
HMOs with the statutory and regulatory 
requirements of the HMO program; <3> 
administers the mandatory offering of 
the HMO alternative in employee health 
benefits plans; (4) provides technical 
support to the Administrator. USA, the 
Office of the Assistant Secretary for 
Health, the Office of General Counsel, 
and other elements of the Federal gov¬ 
ernment In the recommendation and 
preparation of legal action against 
HMOs. entities claiming to qualify as 
healtli maintenance organizations, and 
employers considered not to be in com¬ 
pliance with the statutory and regula¬ 
tory requirements; and (5> serves as the 
Departmental focal point In the areas of 
HMO qualification, ongoing regulation, 
and employer compliance efforts. 

Dated: June 23.1975. 

John Oitina. 

Assistant Secretary lor 
Administration and Management. 

| PR Doc.75-16063 Piled 6-27-75:8:45 am J 


Social Security Administration 
BUREAU OF HEARINGS AND APPEALS 

Statement of Organization. Functions and 
Delegations of Authority 

Part 4 (Social Security Administra¬ 
tion! In the Statement of Organization. 
Functions and Delegations of Authority 
for the Department of Health. Educa¬ 
tion. and Welfare (34 FR 6986 dated 
April 26. 1969) as amended, including, 
as pertinent here, the additional amend¬ 
ments reflected In 35 FR 7033-34 dated 
May 2. 1970 and In 38 FR 15648 dated 
June 14,1973, is hereby further amended 
by adding the following new subdivision 
under subsection a. of section 4-D.2., 
Delegations of Authority to the Bureau 
of Hearings and Appeals: 

(01 By Individuals from detorminations on 
medical necessity and appropriateness of 
care which have been made under section 
1159(b) of the Social Security Act. where the 
amount in controversy is $100 or more, after 
appropriate professional consultation on the 
matter. 

This delegation of authority Is effec¬ 
tive June 30.1975. Rcdelcgations of such 
authority may not be made. 

Dated: May 20,1975. 

Caspar W. Weinberger, 
Secretary of Health. 

Education . and Welfare. 

|PR Doc.75-16902 Piled 6-27-75:8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

J FDAA-40O-DR: NFD-2681 

NORTH DAKOTA 

Amendment to Notice of Major Disaster 
Notice of Major Disaster for the State 
of North Dakota, dated May 24, 1975, 


is hereby amended to include the follow ¬ 
ing county among those counties deter¬ 
mined to have been adversely affected 
by the catastrophe declared a major dis¬ 
aster by the President In his declaration 
of May 24.1975: 

Tits County or: Mojcton 

(Catalog of Federal Domestic Aadvtauee No. 
14.701. Disaster Aaalatance j 

Dated: June 24. 1975. 

Thomas P. Dunne, 
Administrator. Federal Disaster 
Assistance Administration. 

| FR Doc 75-16809 Filed 6 - 27 - 75 ; 8:45 am | 


Office of Interstate Land Sales Registration 
| Docket No. N-75-3811 

AMBASSADOR SHORES SUBDIVISION 
Hearing 

In the matter of Ambasador Shores 
Subdivision. OILSR Nos. 0-1751-20-20. 
0 - 1751 - 20 - 20 <A+B>: Docket No. 75-39 
pursuant to 15 U.8.C. 1706(d) and 24 
CFR 1720.160‘d>, notice U hereby given 
that: f 

1. Nolin Reservoir Properties. Inc.. 
John M. Smith, President, its officers and 
agents, hereinafter referred to as “Re¬ 
spondent," being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. Law 90-448) <15 
U.8.C. 1701 et seq ), received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued May 5,1975, which was sent to 
the developer pursuant to 15 U.8.C. 1706 
(d). 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of Information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Ambassador Shores Subdivision, 
located in Edmonson and Grayson Coun¬ 
ties. Kentucky, contain untrue statement 
of material fact or omit to state material 
facts required to be stated therein as 
necessary to make the statements therein 
not misleading. 

2. The Respondent filed an Answer re¬ 
ceived May 20. 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the pro- 
visions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d). ft is hereby ordered. That a 
public hearing for the purpose of talcing 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast. In Room 7146. 
Department of HUD. 451 7th Street. 
6W, Washington. DC., on August 11. 
1975. at 10:00 am. 

5. The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses arc requested 
to be filed with the Hearing Clerk. HUD 
Building. Room 10150. Washington. DC., 
20410 on or before August 4.1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 


uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord. herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b) (1>. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720 440. 

By the Secretary. 

Dated: June23.1975. 

James W. Mast, 
Administrative Law Judge. 

|PR Doc,75-16B7i Filed 6-27-7B;845 am] 


| Docket No. N 75-378] 

DIPLOMAT SHORES SUBDIVISION 
Hearing 

In the matter of Diplomat Shores Sub¬ 
division. OILSR No 0-3343-20-53 Docket 
No. 75-38, pursuant to 15 U.S.C. 1706(d) 
and 24 CFR 1720.160(d), notice is 
hereby given that: 

1. Nolin Reservoir Properties. Inc., 
John M. Smith, President, Its officere and 
agents, hereinafter referred to as "Re- 
5poudent.• , being subject to the provi¬ 
sions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15UB.C. 
1701 et seq.). received a Notice of Pro¬ 
ceedings and Opportunity for Hearing 
Issued May 5. 1975, which was sent to the 
developer pursuant to 15 U.8.C. 1706(d), 
24 CFR 1710.45(b)(1) and 1720.125 In¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Diplomat Shores Subdivision, 
located In Edmonson County, Ken¬ 
tucky, contain untrue statement of mate¬ 
rial fact or omit to state material facts 
required to be stated therein as neces¬ 
sary to make the statements therein not 
misleading. 

2. The Respondent filed an Answer re¬ 
ceived May 20. 1975, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706(d) and 24 CFR 1720.- 
160(d). ft is hereby ordered. That a pub¬ 
lic hearing for the purpose of taking evi¬ 
dence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD. 451 7th Street, SW.. Wash¬ 
ington. D C., on August 4. 1975, at 2:00 
p.m. 

5. The following time and procedure 
Is applicable to such hearing: All affi¬ 
davits and a list of all witnesses are re¬ 
quested to be filed with the Hearing 
Clerk, HUD Building, Room 10150, Wash¬ 
ington. D.C..20410 on or before July 28. 
1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above schcd- 
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uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which Khali be deemed to be true, and 
nn order Suspending the Statement of 
Record, herein identified, shall be Issued 
pursuant to 24 CFR 1710.45(b) (1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: June 23.1975. 

James W. Mast. 

Administrative Law Judge . 

IFR Doc.75-16872 Filed 0-27-75:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

175-1281 

CHEMICAL TRANSPORTATION INDUSTRY 
ADVISORY COMMITTEE 

Renewal 

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. 
L 92-463 : 5 U S.C. App. 1) of October 6. 
1972, notice is hereby given that the 
Chemical Transportation Industry Ad¬ 
visory Committee to the Marine Safety 
Council has been renewed by the Secre¬ 
tary of Transportation for a two year 
period, beginning on 1 July 1975 and ter¬ 
minating on 1 July 1977. 

The Committee was first established 
by the Treasury Department on 4 May 
1949, as the Chemical Transportation 
Advisory Panel. The objectives and mis¬ 
sion of the Committee are to provide ad¬ 
vice and consultation with respect to the 
water transportation of hazardous 
materials. 

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel or 
per diem. Interested persons may seek 
additional information by writing to 
CAPTAIN R. BROOKS. UJ3. Coast 
Ouard. Executive Secretary, U.S. Coast 
Guard Marine Safety Council, 400 Sev¬ 
enth St. SW. Washington. D.C, 20590 
or by calling: (202) 426-1477. 

Dated: June 19. 1975. 

W. M. Benkert. 

Rear Admiral. U.S . Coast Guard. 
Chief . Office of Merchant Ma¬ 
rine Safety. 

(FR Doc.75-16873 Filed 8-27-75:8:45 am] 


[75 128] 

NATIONAL OFFSHORE OPERATIONS 
INDUSTRY ADVISORY COMMITTEE 

Renewal 

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. 
U 92-463; 5 UB.C. App. 1) of October 6. 
1972, notice is hereby given that the Na¬ 


tional Offshore Operations Industry Ad¬ 
visory Committee to the Marine Safety 
Council has been renewed by the Secre¬ 
tary of Transportation for a two year 
period, beginning on l July 1975 and ter¬ 
minating on 1 July 1977. 

The Committee was first established 
under the Treasury Department on 15 
December 1959, as the National Off¬ 
shore Operations Advisory Panel. The ob¬ 
jectives and mission of the Committee are 
to provide advice and consultation with 
respect to offshore operations including, 
but not limited to, fairways, sea-lanes, 
and offshore drilling operations. 

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel or 
per diem. Interested persons may seek 
additional information by writing to 
CAPTAIN R. BROOKS. U.S. Coast 
Guard. Executive Secretary. UB. Coast 
Guard Marine Safety Council. 400 
Seventh St. SW. Washington. DC. 20590 
or by calling: (202) 426-1477. 

Dated: Juuc 19. 1975. 

W. M. Benkert, 
Rear Admiral. UJS. Coast Guards 
Chief. Office of Merchant 
Marine Safety. 

|FR Doc75-16674 FUcd 6-27-75:8:45 om| 


| COD 75-125] 

RULES OF THE ROAD ADVISORY 
COMMITTEE 

Renewal 

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 5 U S.C. App. 1) of October 6. 
1972, notice Is hereby given that the 
Rules of the Road Advisory Committee 
to the Marino Safety Council has been 
renewed by the Secretary of Transporta¬ 
tion for a two-year period, beginning on 
1 July 1975 and terminating on 1 July 
1977. 

The Committee was first established 
under the Treasury Department on 14 
December 1960, as the Rules of the Road 
Coordinating Committee. The objectives 
and mission of the Committee are to pro¬ 
vide advice and consultation with respect 
to matters concerned with proposals af¬ 
fecting the Rules of the Road. 

Public members of the Committee sen e 
voluntarily without compensation from 
the Federal Government, either travel or 
per diem. Interested persons may seek 
additional Information by writing to 
Commandant (G-CMC/82), U.& Coast 
Guard. Washington. D.C. 20590 or by 
calling: 202-426-1477. 

Dated: June 19. 1975. 

R. L Price, 

Rear Admiral , U.S. Coast Guard , 
Chief, Office of Marine En¬ 
vironment and Systems. 

|PR Doc.75-16875 Piled 6-27-75:8:45 ami 


|75-127| 

TOWING INDUSTRY ADVISORY 
COMMITTEE 

Renewal 

In accordance with section 14 of the 
Federal Advisory Committee Act (Pub. L. 
92-463. 5 U.S.C. App. 1> of October 6. 
1972, notice Is hereby given that the Tow ¬ 
ing Industry Advisory Committee to the 
Marine Safety Council has been renewed 
by the Secretary of Transportation for a 
two year period, beginning on 1 July 1975 
and terminating on 1 July 1977. 

The Committee was first established 
by the Treasury Department on 12 
March 1943, as the Western Rivers.Panel. 
The objectives and mission of the Com¬ 
mittee are to provide advice and con¬ 
sultation with respect to the safe oper¬ 
ation of towing vessels and barges on the 
rivers, inland waters, along the coasts, 
and upon the ocean. 

Public members of the Committee serve 
voluntarily without compensation from 
the Federal Government, either travel 
or per diem. 

Interested persons may seek additional 
information by writing to Captain R. 
Brooks. U.3. Coast Guard. Executive Sec¬ 
retary. U.S. Coast Guard Marine Safety 
Council. 400 Seventh St SW.. Washing¬ 
ton. D.C. 20590 or by calling: (202) 426- 
1477. 

Dated: June 19.1975. 

W. M. Benkert, 

Rear Admiral. U.S. Coast Guard m 
Chief. Office of Merchant Ma¬ 
rine Safety . 

|FR Doc.75-16876 Filed 6 27-75:8:45 iv*l 

NUCLEAR REGULATORY 
COMMISSION 

(Docket Ho. 50-203) 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility Operating License No. 
DPR-35 issued to Boston Edison Com¬ 
pany which revised Technical Specifica¬ 
tions for operation of the Pilgrim Nu¬ 
clear Power Station. Unit 1. located in 
Plymouth County. Massachusetts. The 
amendment is effective as of its date of 
issuance. 

The amendment revises portions of 
Section 1 of the Environmental Technical 
Specifications to reflect a change in the 
pH limits for chemical discharges to the 
plant cooling water system. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission lias made appropriate findings as 
required by the Act and the Commission's 
rules and regulations in 10 CFR Chapter 
I. which are set forth in the license 
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amendment. Prior public notice of this 
amendment is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 11. 1974. (2) 
Amendment No. 11 to License No. DPR~ 
35. with Change No. 13. and (3) the Com¬ 
mission's Negative Declaration dated 
June 24. 1975 (which is being published 
in the Federal Register) . and associated 
environmental impact appraisal. These 
items are available for public Inspection 
at the Commission’s Public Document 
Room. 1717 H Street. NW. Washington. 
DC., and at the Plymouth Public Library. 
North Street, Plymouth, Massachusetts. 

A copy of item (2) may be obtained 
upon request addressed to the US. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, DC. 20555. Attention: Director. Di¬ 
vision of Reactor Licensing. 


Dated at Bethesda. Maryland, this 24th 
day of June 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemakn. 
Chief, Operating Reactors 
Branch 2, Division of Reactor 
Licensing . 

(PR Doc.75-10902 Filed 0 27-75.8:46 *mj 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide In its Regulatory Guide 
Series. This series has been developed to 
describe and make available to the public 
methods acceptable to the NRC staff of 
Implementing specific parts of the Com¬ 
mission’s regulations and, in some cases, 
to delineate techniques used by the staff 
in evaluating specific problems or postu¬ 
lated accidents and to provide guidance 
to applicants concerning certain of the 
Information needed by the staff in its 
review of applications for permits and 
licenses. 

Regulatory Guide 1.87. Revision 1, 
“Guidance for Construction of Class 1 
Components in Elevated-Temperature 
Reactors (Supplement to ASME Section 
III Code Cases 1592. 1593, 1594. 1595, and 
1596)/’ describes interim licensing guide¬ 
lines to aid applicants in Implementing 
these requirements with respect to ASME 
Class 1 components operating at ele¬ 
vated temperatures. This guide applies 
to high-temperature gas-cooled reactors, 
liquid-metal fast-breeder reactors, and 
gas-cooled fast-breeder reactors. 

Comments and suggestions In connec¬ 
tion with (1) items for inclusion in guides 
currently being developed (listed below) 
or (2) Improvements in all published 
guides are encouraged at any time. Com¬ 
ments should be sent to the Secretary 
of the Commission, U S. Nuclear Regula¬ 
tory Commission. Washington, D.C. 
20555. Attention: Docketing and Service 
Section. 

Regulatory Guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 


Washington. D.C. Requests for single 
copies of Issued guides (which may be re¬ 
produced) or for placement on an auto¬ 
matic distribution list for single copies of 
future guides should be made in writing 
to the Director. Office of Standards De¬ 
velopment, U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. 
Telephone requests cannot be accommo¬ 
dated. Regulatory Guides are not copy¬ 
righted and Commission approval is not 
required to reproduce them. 

Other Division 1 Regulatory Guides 
currently being developed include the 
following: 

Prevention of Fracture of Structural Dlecon- 
Unuittcs in Reactor Pressure Vewel. 
Protection Against Postulated Event* nnd Ac¬ 
cidents Outside of Containment. 

Fracture Toughness Requirement* for Ma¬ 
terials for Clfwu» 2 and 3 Components, 
Maintenance of Water Purity in PWR Sec¬ 
ondary Systems. 

Criteria for Heatup and Cooldown 
Procedures. 

Effects of Residual Elements on Predicted 
Radiation Damage. 

Surveillance Testing and Inservice Inspec¬ 
tion of Thermal Barrier and 8 team Gener¬ 
ator Materials in High-Temperature Osa- 
Cooled Reactors. 

Surveillance and Poetlrradlatlon Examina¬ 
tion of Puet Rods in Lead Assemblies. 
Design Load Combinations for Component 
Supports. 

Interim Guide on Tornado Missiles. 

Criteria for Plugging Steam Generator Tubes. 
Structural Design Criteria for Fuel Assem¬ 
blies in Light-Water-Cooled Reactors. 
Overhead Crane Handling Systems for Nu¬ 
clear Power Plants. 

Recommended Procedure for Realntering Test 
to Monitor DenMflcation Stability of Pro¬ 
duction Fuel. 

Qualifications for Cement Grouting for Pre- 
stressing Tendon* In Containment Struc¬ 
ture. 

Poettcnsioned Prestresslng Systems for Con¬ 
crete Reactor Vessels and Containment. 
Ineervlce Monitoring of Core and Core Sup¬ 
port Structure Motion Via Neutron-Flux 
Measurement. 

Loose Parts Monitoring Program for the Pri¬ 
mary System. 

Tornado Deelgn Classification. 

Overpressure Protection of Low-Pressure Sys¬ 
tems Connected to Reactor Coolant Pres¬ 
sure Boundary. 

Protective Coatings for Llght-Wster Reactor 
Containment Facilities. 

Quality Assurance Requirements for Instal¬ 
lation, Inspection, and Testing of Mechani¬ 
cal Equipment and Systems. 

Assumptions Deed for Evaluating the Poten¬ 
tial Radiological Consequences of a BWR 
Radioactive Offgas System Failure. 

Fire Protection Criteria for Nuclear Power 
Plants. 

Requirements for Auditing of Quality Assur¬ 
ance Programs for Nuclear Power Plants. 
Quality Assurance Requirements for Control 
of Procurement of Equipment. Materials, 
and Sendees for Nuclear Power Plants. 
Instrumentation for Light-Water-Cooled Nu¬ 
clear Power Plants to Assess Plant Condi¬ 
tions During and Following an Accident. 
Quality Assurance Requirements for Lifting / 
Equipment. 

Maintenance and Testing of Batteries. 
Qualification Test of Class IE Cables, Con¬ 
nections, and Field Splices for Nuclear 
Power Plants. 

Seismic Qualification or Class I Electric 
Equipment. 


Fuel Oil Systems for Standby Diesel Gen¬ 
erators. 

Quality Assurance Requirements for the 
Manufacture of Class IE Instrumentation 
and Electric Equipment for Nuclear Power 
Plan tii. 

Assumptions Used for Evaluating the Poten¬ 
tial Radiological Consequences of a Liquid 
Radioactive Waste System Accident. 

Containment Isolation Provisions. 

Instrument Spans and 8ctpoints. 

Initial Startup Testing Program for Facility 
Shutdown from Outside the Control Room. 

Periodic Testing of Diesel Generators. 

Qualification of Inspection. Examination, 
and Testing Personnel for Nuclear Facili¬ 
ties. 

Quality Assurance Program Requirements for 
Nuclear Power Plant Fuels. 

Testing of Nuclear Air Cleaning Systems. 

Preoperatlonal and Initial Startup Testing 
of Feedwater Systems for BWRs. 

Design Criteria for Overload Protection of 
Motor-Operated Valves. 

Identification of Materials. Parts, and Com¬ 
ponents for Nuclear Power Plants. 

Probable Maximum Storm Surge Flooding on 
Lakes and Sea Shores. 

Protection of Nuclear Power Plants Against 
Industrial Sabotage. 

Emergency Planning for Nuclear Power 
Plants. 

Control Room Manning, 

Flood Protection for Nuclear Power Plant*. 

Hydrologic Design Criteria for Water Control 
Structures Constructed for Nuclear Power 
Plants. 

Spill Analysis—Dispersion and Dilution In 
Surface and Ground Water. 

Design Objective* for LWR Spent Fuel Fa¬ 
culties. 

Design Objectives for LWR Fuel Handling 
Systems. 

(5 US.C. 552(a)) 

Dated at Rockville, Maryland this 
23rd day of June 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minooue, 

Acting Director , Office of 
Standards Development . 
(FR Doc 75-18010 Filed 5-27-75;8:45 ami 


(Docket Nos. 60-250 and 60-2801 

TENNESSEE VALLEY AUTHORITY 

Issuance of Amendments to Facility 
Operating Licenses 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
11 to Facility) Operating License No. 
DPRr-33 and Amendment No. 7 to Facility 
Operating License No. DPRr-52 Issued to 
Tennessee Valley Authority for operation 
of the Browns Ferry Nuclear Plant. Units 
1 and 2, located in Limestone County. 
Alabama. The amendments are effective 
as of their date of Issuance. 

The amendments modify the licenses 
to include permission to receive, possess 
and use up to 5 curies of byproduct ma¬ 
terial in the form of defueling and 
maintenance equipment that contain 
activated isotopes with atomic numbers 
within the range of 3 to 83, In accord¬ 
ance with the licensee’s letter-application 
for license amendments dated June 12. 
1975. 
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The application for these amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendments. Prior public notice 
of these amendments is not required 
since the amendments do not involve a 
significant hazards consideration. 

For further details with respect to this 
action, ace Cl) the application for 
amendment dated June 12, 1975, (2> 
Amendment No. 11 to License No. DPR- 
33 and Amendment No. 8 to License No. 
DPR-52, and (3) the Commission’s re¬ 
lated safety evaluation contained In the 
Commission's letter to Tennessee Valley 
Authority dated June 17. 1975. All of 
these items are available for public in¬ 
spection at the Commission's Public 
Document Room. 1717 H Street, NW, 
Washington. D.C. and at the Athens Pub¬ 
lic Library. South and Forrest. Athens. 
Alabama 35611. 

A copy of Items (2) and (3) may be 
obtained upon request addressed to the 
VJS. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 17th 
day of June 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 
Chief , Operating Reactors 
Branch *l . Division of Re¬ 
actor Licensing. 

1FR Doc.75-16006 Filed 8-27-75:8:45 ami 


[Docket No. 50-209] 

THE TRUSTEES OF COLUMBIA UNIVER¬ 
SITY IN THE CITY OF NEW YORK 

Order Extending Construction Completion 
Date 

The Trustees of Columbia University 
in the City of New York (Columbia) are 
the holders of Construction Permit No. 
CPRR-78, Issued by the Commission on 
December 30. 1963. for construction of a 
TRIOA Mark n nuclear reactor present¬ 
ly under construction on its campus in 
New York. New York. 

On May 15, 1975. Columbia filed a re¬ 
quest for an extension of the latest con¬ 
struction completion date set forth in 
CPRR-78 on the ground that Columbia 
has been making a review of its own with 
respect to the reactor following comple¬ 
tion of the judicial reviews of the licens¬ 
ing proceeding. But because of various 
factors, including the fact that a new 
Dean of the School of Engineering has 
not yet been appointed and evaluation 
of academic priorities and costs is under¬ 
way, review is still In progress. This ac¬ 
tion involves no significant hazards con¬ 
sideration; good cause has been shown 
for the delay: and the requester exten¬ 
sion is for a reasonable period, the bases 
for which are set forth in a stair evalua¬ 
tion dated June 8,1975. 


NOTICES 

It is hereby ordered . That the latest 
completion date for Construction Permit 
No. CPRR-78 is extended from June 30, 
1975, to December 31.1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Date of Issuance: June 18. 1975. 

Karl R. Goller. 

Assistant Director for Operating 
Reactors . Division of Reactor 
Licensing. 

[PR DOC 75-16807 Filed 6-27-76;8 45 urn] 


l Docket No* 60-280 and 50-28!) 

VIRGINIA ELECTRIC AND POWER CO. 

Proposed Issuance of Amendments to 
Facility Operating Licenses 

The Nuclear Regulatory Commission 
(the Commission) is considering the is¬ 
suance of amendments to Facility Oper¬ 
ating Licenses Nos. DPR-32 and DPR-37 
issued to Virginia Electric and Power 
Company (the licensee) for operation of 
the Surry Power Station Units 1 and 2 
pressurized water reactors located in 
Surry County. Virginia* 

The amendments would revise provi¬ 
sions in the Technical Specifications in 
accordance with the licensee’s applica¬ 
tion for license amendments dated June 
5,1975. The amendments would allow’ op¬ 
eration of the reactors in the power range 
with a positive moderator coefficient for 
Fuel Cycle 2 of Unit 2 and for both Sur¬ 
ry Units 1 and 2 in future cores. The 
present Technical Specifications require 
a negative moderator coefficient for op¬ 
eration In the power range. 

Prior to issuance of the proposed li¬ 
cense amendments, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), and the Commission's rules 
and regulations. 

By July 30.1975, the licensee may file a 
request for a hearing and any person 
whose interest may be affected by 
this proceeding may file a request for 
a hearing In the form of a petition 
for leave to Intervene with respect to 
the issuance of the amendments to 
the subject facility operating licenses. 
Petitions for leave to Intervene must 
be filed under oath or affirmation 
in accordance with the provisions of 
I 2.714 of 10 CFR Part 2 of the Commis¬ 
sion’s regulations. A petition for leave to 
intervene must set forth the Interest of 
the petitioner In the proceeding, how that 
interest may be affected by the results 
of the proceeding, and the petitioner’s 
contentions with respect to the proposed 
licensing action. Such petitions must bo 
filed in accordance with the provisions 
of this FR notice and I 2.714 and must 
be filed with the Secretary of the Com¬ 
mission. U S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555, Atten¬ 
tion: Docketing and Service Section, by 
the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.S. 
Nuclear Regulatory Commission, Wash¬ 
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ington, DC. 20555. and to Michael W. 
Maupln. Esquire. Hunton, Williams. Gay 
and Gibson. Post Office Box 1535. Rich¬ 
mond. Virginia 23213, the attorney for 
the licensee. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which 
intervention is desired and specifies 
with particularity the facts on which 
the petitioner relies as to both his 
interest and his contentions with regard 
to each aspect on which intervention Is 
requested. Petitions stating contentions 
relating only to matters outside the Com¬ 
mission’s jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission, or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order Issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person Is permitted to intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully in the conduct 
of tli* hearing. For example, he may 
present evidence and examine and cross- 
examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated June 5, 1975. which U avail¬ 
able for public Inspection at the Commis¬ 
sion’s Public Document Room. 1717 H 
Street, NW . Washington. DC. and at the 
Swem Library. College of William and 
Mary. Williamsburg. Virginia 23185. The 
license amendments and the Safety 
Evaluation, when issued, may be in¬ 
spected at the above locations, and a 
copy may be obtained upon request ad¬ 
dressed to the UB. Nuclear Regulatory 
Commission. Washington. DC. 20555, 
Attention: Director. Division of Reactor 
Licensing. 

Dated at Bethesda. Maryland, this 
23rd day of June 1975. 

For the Nuclear Regulatory 
Commission. 

Robert A. Purple. 

Chief . Operating Reactors 
Branch #f. Division of Re¬ 
actor Licensing. 

|PR Doc.75-16006 Filed 6-27-75:8:45 am) 


(Docket No. 50-203) 

PILGRIM NUCLEAR POWER STATION 
UNIT 1 

Negative Declaration Regarding Proposed 
Changes to the Technical Specifications 
of License No. DPR-35 

The Nuclear Regulatory Commission 
(the Commission) has considered the is¬ 
suance of a change to the Technical 
Specifications Appendix B of Facility 
Operating License No. DPR-35. This 
change would authorize the Boston Edi¬ 
son Company (the licensee) to operate 
the Pilgrim Nuclear Power Station Unit 1 
with increased limits on hydrogen Ion 
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concentrations fin chemical wastes dis¬ 
charged to the cooling water system. 

The Nuclear Regulatory Commission, 
Office of Nuclear Reactor Regulation, has 
prepared an environmental impact ap¬ 
praisal for the proposed change to the 
Technical Specifications Appendix B. of 
License No. DPR-35, Pilgrim Nuclear 
Power Station, described above. On the 
basis of this appraisal, we have concluded 
that an environmental impact statement 
for this particular action is not war¬ 
ranted because there will be no signifi¬ 
cant environmental Impact attributable 
to the proposed action. The environmen¬ 
tal impact appraisal is available for 
public inspection at the Commission's 
Public Document Room, 1717 H St., NW.. 
Washington. D.C., and at the Plymouth 
Public Library. North Street, Plymouth. 
Massachusetts. 


Dated at Rockville, Maryland, this 24th 
day of June 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


B. J. Youngblood, 
Chief , Environmental Projects 
Branch 3, Division of Reactor 
Licensing. 


|FR Doc.75-16900 Filed 5-27-75.8:45 am] 


(Docket No. 50-G09| 

MAINE YANKEE ATOMIC POWER CO. 

Issuance of Amendment to Facility 
Operating license 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission < the 
Commission ) has issued Amendment No. 
9 to Facility Operating License No. 
DPR-36 issued to the Maine Yankee 
Atomic Power Company which revised 
Technical Specifications for operation of 
the Maine Yankee Atomic Power Station, 
located in Lincoln County. Maine. The 
amendment is effective as of its date of 
issuance. 

The amendment revises the Technical 
Specifications to provide for the replace¬ 
ment of all 217 fuel assemblies In the 
reactor core, constituting refueling of the 
core for second cycle operation. The 
amendment also limits operation to low 
power physics testing and other tests 
that do not entail higher power operation 
until the Commission completes its re¬ 
view of the licensee's reanalysis of tho 
Emergency Core Cooling System to de¬ 
termine conformance with 10 CFR 
I 50.46. 

The application for tho amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings as 
required by the Act and the Com mission's 
rules and regulations in 10 CFR Chapter 
I. which are set forth in the license 
amendment. Notice of Proposed Issu¬ 
ance of Amendment to Facility Operat¬ 
ing License in connection with this action 
wns published in the Federal Register 
on May 7. 1975 (40 F.R. 19885). No re¬ 
quest for a hearing or petition for leave 
to intervene was filed following notice 
of the proposed action. 


For further details with respect to this 
action, see (1) the application for 
amendment dated March 27, 1975, as 
supplemented April 28. May 1, and 
May 20, 1975, <2> Amendment No. 9 to 
License No. DPR-36, with Change No. 
17. and <3) the Commission's related 
Safety Evaluation. All of these items arc 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street. NW. Washington. DC. and 
at the Wiscasset Public Library Associa¬ 
tion, High Street. Wiscasset, Maine. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 18tli 
day of June 1975. 

For the Nuclear Regulatory Com¬ 
mission. 


Robert A. Purple, 
Chief , Operating Reactors 
Branch Division of Re¬ 
actor Licensing. 

|PR Doc.75-16904 Piled 6-27-75.8:45 nrn| 


|Docket Nos. 50-275 OL. and 60 323 OL.l 

PACIFIC GAS AND ELECTRIC CO. (DIABLO 
CANYON NUCLEAR POWER PLANT. 
UNIT NOS. 1&2) 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

Notice Is hereby given that, in accord¬ 
ance with the authority in 10 CFR 
{ 2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and 
Licensing Appeal Board for this proceed¬ 
ing to consist of the following members: 

Richard 8. Salrman. Chairman 
Dr. Lawrence R. Quarles. Member 
Dr- W. Reed Johnson. Member 

Dated: June 24.1975. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board. 

J PR Doc.75 16005 Plied 6-27-76;8:45 am] 


(Docket No. 50-280) 

CONSOLIDATED EDISON CO. OF NEW 
YORK. INC. 

Oral Argument 

Notice is hereby given that, in ac¬ 
cordance with the Atomic Safety & 
Licensing Appeal Board's Order of June 
20, 1975 (ALAB-278), oral argument on 
the questions posed therein has been 
calendared for 10 am.. Wednesday. July 
9. 1975, in the Appeal Panel Hearing 
Room. 5th Floor, East-West Towers, 4350 
East-West Highway, Bethesda, Mary¬ 
land 20014. 

For the Atomic Safety and Licensing 
Appeal Board. 

Dated: June 23,1975. 

|PR Doc.75-16903 Filed 6-27-75:8:46 amj 

Margaret E. Du Flo, 

Secretary to the 
Appeal Board . 


(Docket No. P-533-A) 

NEW ENGLAND POWER CO. 


Notice of Receipt of Partial Application for 
Construction Permit and Facility License 

New’ England Power Company <the ap¬ 
plicant), pursuant to section 103 of the 
Atomic Energy Act of 1954. as amended, 
has filed one part of an application, dated 
April 25, 1975, In connection with their 
plans to construct and operate tw*o re¬ 
actors In Charlestown. Rhode Island. 
The portion of the application filed con¬ 
tains the information requested by the 
Attorney General for the purpose of an 
antitrust review of the application as set 
forth in 10 CFR Part 50. Appendix L. 

The remaining portion of the applica¬ 
tion consisting of a Preliminary Safety 
Analysis Report accompanied by an En¬ 
vironmental Report pursuant to i 2.101 
of Part 2. is expected to be filed in Feb¬ 
ruary 1976. Upon receipt of the remain¬ 
ing portions of the application dealing 
with radiological health and safety and 
environmental matters, separate notices 
of receipt will be published by the Com¬ 
mission Including an appropriate notice 
of hearing. 

A copy of the partial application is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C., 
20555. Docket No. P-533-A has been as¬ 
signed to the application and it should 
be referenced in any correspondence re¬ 
lating Co It. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration should submit such 
views to the U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555, At¬ 
tention: Chief, Office of Antitrust and 
Indemnity, Office of Nuclear Reactor 
Regulation, on or before August 29, 1975. 

Dated at Bethesda, Maryland, this 20th 
day of June 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Karl Knicl. 

Chief , Light Water Reactors 
Branch 2-2 Division of Reac¬ 
tor Licensing. 


| PR Doc.75-1C608 Filed 8-27-75:8:45 am) 


CIVIL AERONAUTICS BOARD 

(Docket No 27588] 

AUA-THE ROYAL JORDANIAN AIRLINES 
CORP. 

Prehearing Conference and Hearing on 
Foreign Charter Permit Renewal 

Notice Is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on August 5, 1975, at 
10 am, (local time), in Room 503. Uni¬ 
versal Building, 1825 Connecticut Avenue 
NW., Washington. D.C., before Adminis¬ 
trative Law Judge Frank M. Whiting. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un- 
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less a person objects or shows reason lor 
postponement on or before July 18, 1975. 

Ordinary transcript will be adequate 
lor the proper conduct of tills proceeding. 

Dated at Washington, D C., June 24, 
1975. 

(seal! Robert L. Park. 

Chief Administrative Law Judge. 

|PR Doc 75-16956 Filed 8-27-75:8:46 Am] 


(Docket No. 27330| 

DOMESTIC COMMON FARES 
INVESTIGATION 

Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled mat¬ 
ter is assigned to be held on August 19. 
1975, at 10:00 a.m. ‘local time), in Room 
1031. North Universal Building. 1875 
Connecticut Avenue NW. Washington. 
D.C., before Administrative Law Judge 
Henry Whitehouse. 

In order to facilitate the conduct of the 
conference parties are instructed to sub¬ 
mit one copy to each party and four cop¬ 
ies to the Judge of (1) proposed state¬ 
ments of issues; (2> proposed stipula¬ 
tions; (3) requests for information; (4) 
statement of positions of parties; and 
(5) proposed procedural dates. The Bu¬ 
reau of Economics will circulate Its ma¬ 
terial on or before July 15, 1975. and the 
other parties on or before August 5; 1975. 
The submissions of the other parties shall 
be limited to points on which they dlfTer 
with the Bureau of Economics, and shall 
follow the numbering and lettering used 
by the Bureau to facilitate cross-refer¬ 
encing. 

Dated at Washington. D.C., June 25. 
1975. 

fgEALl Robert L. Park. 

Chief Admhiistrative Law Judge. 

|PR Doc.75-18958 Filed 0-27-75;8:45 *m| 


(Docket No. 216701 

FRONTIER AIRLINES, INC. 

Notice of Prehearing Conference on 
Subsidy Mail Rates 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Septem¬ 
ber 9, 1975, at 10 a.m. (local tlme>. In 
Room 911, Universal Building, 1825 Con¬ 
necticut Avenue, NW., Washington, D.C., 
before Administrative Law Judge 
Thomas P. Sheehan. 

In order to facilitate the conduct of 
the conference parties are instructed to 
submit one copy to each party and four 
copies to the Judge of (1) proposed state¬ 
ments of issues; (2> proposed stipula¬ 
tions; <3* requests for information; (4) 
statement of positions of parties; and 
(5) proposed procedural dates. The Bu¬ 
reau of Economics will circulate its ma¬ 
terial on or before August 5. 1975, and 
the other parties on or before August 28. 
1975. The submissions of the other par¬ 
ties shall be limited to points on which 
they differ with the Bureau of Econom¬ 
ics, and shall follow the numbering and 


lettering used by the Bureau to facilitate 
cross-referencing. 

Dated at Washington, D.C., June 25. 
1975. 

Cseal ) Robert L. Park, 

Chief Administrative Law Judge. 

(PR Doc,78-10257 Filed 8-27-75:8:45 amj 


(Docket No 27955) 

P. N. MERPATI NUSANTARA AIRLINES 

Prehearing Conference and Hearing on For¬ 
eign Charter Permit Application (Indo¬ 
nesia^.S.) 

Notice is hereby given that a prehear¬ 
ing conference In this proceeding is as¬ 
signed to be held on July 16. 1975. at 10 
a.m. (local time), in Room 503, Univer¬ 
sal Building. 1825 Connecticut Avenue. 
NW., Washington, D.C., before Adminis¬ 
trative Law Judge Henry Whitehouse. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehenring conference un¬ 
less a person objects or shows reason for 
postponement on or before July 3. 1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D.C., June 24. 
1975. 

[sealI Robert L. Park. 

Chief Administrative Law Judge. 

I PR Doc.75-18955 Filed 8-27-75:8:45 am| 

COMMISSION ON CIVIL RIGHTS 
MARYLAND STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Maryland 
State Advisory Committee (SAC) to this 
Commission will convene at 8 pjn. on 
July 7, 1975, Towson Unitarian Church, 
1710 Dulaney Valley Road, Baltimore. 
Maryland. 

Persons wishing to attend this meet¬ 
ing should contact the Commission 
Chairperson, or the Mid-Atlantic Re¬ 
gional Office of the Commission. Room 
510, 2120 L Street, NW., Washington, 
D.C. 20037. 

The purpose of this meeting Is to re¬ 
view data for Maryland S&L’s Institu¬ 
tions. to review draft project proposal 
and identify potential interviews for 
Maryland S&L hearing. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., June 24. 
1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|PR Doc.75-16965 Filed 6-27-75:8:45 am) 


NEW JERSEY STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 


of the U.8. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey State Advisory Committee (SAC) to 
this Commission will convene at 7:30 
p.m. on July 27, 1975, at the Holiday Inn, 
430 Broad Street, Newark, New Jersey. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Northeastern Regional Office 
of the Commission. Room 1639. 26 Fed¬ 
eral Ptaxa, New York 10007. 

The purpose of tills meeting is to dis¬ 
cuss new projects for the Advisory 
Committee.. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, DC., June 24, 
1975. 

Isaiah T. Creswell, Jr„ 
Advisory Committee 
Management Officer. 

|FR DOC.75-1G960 Filed 0-27-75:8:46 tan] 


OHIO STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Ohio 
State Advisory Committee (SAC) to this 
Commission will convene at 10:00 a.m. 
on July 25-26. 1975, at Christopher Inn, 
300 E. Broad Street. Columbus, Ohio 
43215. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Midwestern Regional Office 
of the Commission, Room 1428.230 8outh 
Dearborn 8treet. Chicago, Illinois 00604. 

The purpose of this meeting is that the 
Education 8ub-Committee will meet with 
representatives of the Education associa¬ 
tion to discuss education problems in the 
State. The SAC will also discuss the edu¬ 
cation study and the status of the Rev¬ 
enue Sharing study. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., June 24, 
1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Odicer. 

|FR Doc.75-16067 Filed 0-27-75:8:45 om| 

COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILES AND COTTON 

TEXTILE PRODUCTS PRODUCED OR 

MANUFACTURED IN THE SOCIALIST 

REPUBLIC OF ROMANIA 

Entry or Withdrawal From Warehouse for 
Consumption 

Juki 25,1975. 

On December 16, 1974. there was pub¬ 
lished in the Federal Register (39 FR 
43577) a letter dated December 11, 1974 
from tiie Chairman of the Committee for 
the Implementation of Textile Agree¬ 
ments to the Commissioner of Customs, 
establishing levels of restraint applicable 
to certain specified categories of cotton 
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textiles and cotton textile products pro¬ 
duced or manufactured in Romania and 
exported to the United States during the 
twelve-month period which began on 
January 1* 1975. These levels of restraint 
were established to implement certain 
provisions of the Bilateral Cotton Textile 
Agreement of December 31.1970 between 
the Governments of the United States 
and the Socialist Republic of Romania. 

On June 2, 1975. in furtherance of the 
objectives of. and under the terms of, the 
Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20. 1973, the Governments of 
the United States and the Socialist Re¬ 
public of Romania concluded a new com¬ 
prehensive bilateral cotton textile agree¬ 
ment concerning exports of cotton tex¬ 
tiles and cotton textile products from 
Romania to the United States over a pe¬ 
riod of three years beginning on January 
1.1975 and extending through December 
31. 1977. Among the provisions of the 
new agreement are those establishing 
designated annual consultation levels for 
Categories 26 (other than duck). 41. 42, 
43, 47. 48, 49. and 50 for the agreement 
year which began on January 1. 1975. 

Accordingly, there is published below 
a letter of June 25. 1975 from the Chair¬ 
man of the Committee for the Implemen¬ 
tation of Textile Agreements to the Com¬ 
missioner of Customs cancelling the let¬ 
ter of December 11, 1974 and directing 
that for the twelve-month period begin¬ 
ning on January 1, 1975 and extending 
through December 31.1975 entry Into the 
United States for consumption and with¬ 
drawal from warehouse for consumption 
of cotton textile products in Categories 
26 (other than duck). 41. 42, 43. 47. 48. 
49, and 50 be limited to the designated 
levels. The levels of restraint set forth 
below have not been adjusted to reflect 
any entries after December 31. 1974. Ad¬ 
justments will be made to account for 
all such entries after that date and 
through the effective date of this action. 

This letter and the actions taken pur¬ 
suant thereto are not designed to Imple¬ 
ment all of the provisions of the new bi¬ 
lateral agreement, but arc designed to 
assist only in the implementation of cer¬ 
tain of its provisions. 

Effective date: July 2.1975. 

Alan Pol an sky. 
Chairman . Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assist¬ 
ance . UJS. Department of 
Commerce. 

CoMMTTTtt FOB THE IliFLXJUrxr ATtOK OC 
Tnrrnjs Aobetment* 

Commissioner or Customs 
Department of the Treasury 
Washington. DJC. 20229 

Juni 25. 1075. 

Dbaa Mb. Commxaxtonxb: This direct!** 
cancel;* and ruperaedoa the directive Issued to 
you on December II, 1074 by the Chairman 
of the Committee lor the Implementation of 
Textile Agreements, which directed you to 
prohibit entry of cotton textiles and cotton 


textile products In certain specified cate¬ 
gories, produced or manufactured in Ro¬ 
mania and exported to the United States 
during the twelve-month period beginning 
on January I. 1076, In excess of the desig¬ 
nated levels of restraint. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles done 
at Geneva on December 20. 1073. pursuant to 
the Bilateral Cotton Textile Agreement of 
June a, 1075 between the Governments of the 
United State* and the Socialist Republic of 
Romania, and In accordance with the provi¬ 
sions of Executive Order 11651 of March 3, 
1972, you are directed to prohibit, elective on 
July 2, 1075. and for the twelve-month period 
beginning on January 1, 1075 and extending 
through December 31. 1075, entry Into the 
United Stales for consumption of cotton tex¬ 
tile products in Categories 24 (other than 
duck). 41. 42. 43, 47. 48, 40. and 50. In exets* 
of the following levels or restraint: 

12* month level 

Category of restraint » 

26 (other than duck) L-*q.yds. ... 3.000.000 

41 ---dozen_ 414,708 

42 . do__ 414,708 

43 . do_ 414,708 

47 - do- 67,610 

48 - do_ 60,000 

40- do- 92. 308 

50. do_ 168. 568 

* These levels have not been adjusted to re¬ 
flect any entries made after December 31. 
1974. 

* In Category 26 tlie T.S.U.8A. Numbers for 
duck fabric are: 320—01 through 04,06.08: 
321.—01 through 04.06.08: 322.—01 through 
04.00.08; 326 —01 through 04.06.08; 327.—01 
through 04.06,08; 328.—01 through 04,06,08. 

In carrying out this directive, entries of 
cotton textile products In Categories 26 
(other than duck). 47. and 49. produced or 
manufactured in Romania and exported to 
the United States prior to January 1. 1975 
shall, to the extent of any unfilled balances, 
be charged against the levels of restraint es¬ 
tablished for such goods during the period 
January 1, 1974 through December 31, 1974. 
In the event that the levels of restraint es¬ 
tablished for that twelve-month period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
In this letter. 

Cotton textile products in Categories 41, 
42. 43. 48, and 50, produced or manufactured 
in Romania and exported to the United 
States before January 1, 1975, shall not be 
subject to this directive. 

Cotton textile products in Categories 41. 
42. 43, 48. and 50 which have been released 
from the custody of the UJ3. Customs Serv¬ 
ice under the provisions of 19 U.S.C. 1448(b) 
before the effective date of this directive shall 
not be denied entry under this directive. 

The levels set forth above are subject to 
adjustment pursuant to the provisions of the 
bilateral agreement of June 2, 1075 between 
the Governments of the United States and 
the Socialist Republic of Romania which 
provide. In part, thaV 1) consultation levels 
may be increased within the aggregate ceiling 
upon agreement between the two govern¬ 
ments: 2) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising In the Implementation of 
the agreement Appropriate adjustments un¬ 
der the foregoing provisions of the bilateral 
agreement will be made to you by letter. 

A detailed description at the categories 
terms of T5.U8A. numbers was published 
in the FronuL Rxcibtkb on February 3. 1975 
(40 FR 5010). 


In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to Include entry for consump¬ 
tion into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of the Socialist Republic of Romania 
and with respect to imports of cotton textiles 
and cotton textile products from Romania 
have been determined by the Committee for 
the implementation of Textile Agreements to 
Involve foreign affairs functions of the United 
States. Therefore, the directions to the Com¬ 
missioner of Customs, being necessary to the 
Implementation of such actions, fall within 
the foreign affairs exception to the rulemak¬ 
ing provisions of 5 UB.C. 553. This letter will 
be published In the Fujkbae Resist rn. 

Sincerely, 

Alan Polansky, 

Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources and Trade Assist¬ 
ance , UJS. Department of Com¬ 
merce. 

(FR Doc.75-16899 Filed 6-27-75.8:45 am) 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 
Addition 

Notice of proposed addition to Pro¬ 
curement List 1975, November 12, 1974 
<39 FR 39964 > were published in the Fed¬ 
eral Register on May 2, 1975 (40 FR 
19232) and May 23, 1975 <40 FR 22682). 

Pursuant to the above notices the fol¬ 
lowing services are added to the Procure¬ 
ment List: 

I NDtrwrmiAL Class 7349 

JANITORIAL/CUSTODIAL—National Ma¬ 
rine Fisheries Complex. Seattle. Washington 
(811), for the following buildings: West 
Building: Central Building; PUot Plant 
Building: Behavior Laboratory—Basic Serv¬ 
ice: $1,791 mo. Optional Service*: $6,531 yr. 

JANITORIAL CUSTODIAL—Naval Air Bu¬ 
tton. Buildings *390 and *381. Oak Harbor. 
Washington (8H)—Price list available from 
Naval Air Station. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 
(FR Doc.75-16912 Filed 6-27-75:8:45 amj 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 
ROCKY FLATS SITE 

Extension of Date To Submit Predraft Com¬ 
ments for the Preparation of Environ¬ 
mental Statement 

Notice Is hereby given that the UB. 
Energy Research and Development Ad¬ 
ministration (ERDA) has extended the 
date by which predraft comments should 
be submitted for consideration in the 
preparation of the draft of the environ¬ 
mental statement on its operations con- 
dulled at the Rocky Flats site. Golden, 
Colorado. The date has been changed 
from July 15. 1975 (40 FR 24234, June 5, 
1975) to September 1. 1975. 
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Copies of documents to be utilized 111 
the preparation of this statement will be 
available for Inspection at BRDA’s public 
document rooms, 1717 H 8treet. Wash¬ 
ington. D.C.; San Francisco Operations 
Office, 1333 Broadway. Oakland. Cali¬ 
fornia; and Rocky Flats Area Office, 
Golden, Colorado. 

All persons or organizations desiring to 
submit comments or suggestions for con¬ 
sideration in connection with the prep¬ 
aration of the draft environmental 
statement should send them to Mr. W. H. 
Pennington, Office of the Assistant Ad¬ 
ministrator for Environment and Safety. 
U.8. Energy Research and Development 
Administration. Washington. D.C. 20545, 
on or before September X. 1975. Those 
desiring a copy of the draft statement 
when issued should notify Mr. Penning¬ 
ton. 

Dated at Germantown. Maryland, this 
24th day of June. 1975. 

For the Energy Research and Develop¬ 
ment Administration. 

James L. Liverman. 

Assistant Administrator 
For Environment and Safety , 

[FR Doc 75-17017 Filed 6 27-76;8:45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

IPRL 392-31 

AREAWIDE WASTE TREATMENT 
MANAGEMENT PLANNING APPROVALS 

Area and Agency Designations 

Pursuant to section 208 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972, notice ia hereby’ given of 
approvals of designation of areawide 
waste treatment management planning 
areas and agencies for the period May 1. 
1975 thru June 1.1975. 

The following area and agency desig¬ 
nations have been approved: 

Greenville. South Carolina (South Carolina 
Appalachian Council of Governments, P.O. 
Box CO68. Greenville, South Carolina 
29600) 

Mercer County. New Jersey (Delaware Valley 
Regional Planning Commission. Penn Tow¬ 
ers Building. 1819 John F. Kennedy Boule¬ 
vard, Philadelphia. Pennsylvania 19103) 
Middlesex, New Jersey (Middlesex County 
Planning Board. 40 Livingston Avenue. New 
Brunswick. New Jersey 08901) 

Oroen River, Wyoming (Southwestern Wyo¬ 
ming Water Quality Planning Association, 
P.O. Box 389. Kemmerer, Wyoming 83101) 
Five Counties, Utah (Five County Association 
of Governments, P.O. Box 261, Cedar City, 
Utah 84720) 

Camden, New Jersey (Delaware Valley Re¬ 
gional Planning Commission. Penn Towers 
Building. 1819 John F. Kennedy Boulevard. 
Philadelphia. Pennsylvania 19103) 
Northwest. Colorado (Northwest Colorado 
Council of Governments, Holiday Center, 
Suite 200, P.O. Box 737. Frisco, Colorado 
80443) 

Larimer-Weld, Colorado (Larlmer-Wctd 

Council of Governments. 201 East 4th 
Street. Loveland, Colorado 80537) 
Pensacola. Florida (West Florida Regional 
Planning Council. P.O. Box 486, Pensacola, 
Florida 32593) 


Black Hills. South Dakota (Sixth DiUrlot 
Council of Local Governments, P.O. Box 
1586, 306 East Street—Joe Street, Rapid 
City. South Dakota 57701) 

Sarasota. Florida <Southwest Florida Re¬ 
gional Planning Council. 2121 West First. 
Ft. Myera. Florida 33901) 

8an Antonio. Texas (Alamo Area Council oT 
• Governments. 400 Three America! Build¬ 
ing. San Antonio, Texas 78205) 

Detroit, Michigan (Southeast Michigan 
Council of Governments. 1249 Washing¬ 
ton Boulevard. Detroit, Michigan 48726 ) 
East 8t. Louis, Illinois (Southern Illinois 
Metropolitan and Regional Planning Com¬ 
mission, 207 West Mam Street, Collinsville. 
Illinois 62234) 

Southeastern, kfassachusetta (Southeastern 
Regional Planning and Economic Devel¬ 
opment District, 68 Winthrop Street. 
Taunton, Massachusetts 02780) 

Lake and Porter County, Indiana (North¬ 
western Indiana Regional Planning Com¬ 
mission. 8149 Kennedy Avenue, Highland, 
Indiana 46322) 

Dane County. Wisconsin (Dane County Re¬ 
gional Planning Commission. Room 312. 
City-County Building, Madison. Wiscon¬ 
sin 53703) 

Mobile, Alabama (8outh Alabama Regional 
Planning Commission, 260 N. Water Street. 
P.O, Box 166, Mobile. Alabama 36601) 
Lewis and Clark, North Dakota (Lewis and 
Clark Regional Council for Development. 
Box 236. Mandan. North Dakota 58501) 
Broward County, Florida i Broward County 
Planning Council. 1600 S.E. 10th Terrace. 
Fort Lauderdale. Florida 33816) 

St Ixuits, Missouri <Ea*t-West Gateway Co¬ 
ordinating Council. 720 Olive Street—Suite 
2110. St. Louis, Missouri 63101) 

Centerville. Iowa (Charlton Valley Regional 
Services Agency. P.O. Box 591, Centerville. 
Iowa 52544) 

Sioux Falla, South Dakota (South Eastern 
Council of Govern menu, 208 E, 13th 8treet, 
Sioux Pall*. South Dakota 57102) 
Kalamazoo. Michigan (South Central Michi¬ 
gan Planning and Development Commis¬ 
sion. Conference Center, Connors Hall, Naz¬ 
areth College, Nazareth. Michigan 49074) 
South Bend. ludlaua (Mlchlana Area Council 
of Governments. 11th Floor, County-City 
Building. South Bend. Indiana 46601) 
Canton, Ohio (Northwest Ohio Four County 
Planning and Development Organization. 
19 North High Street, Akron. Ohio 44308) 
Flint. Michigan (Ocneoee-Lapeer-Shlawavee 
Counties Region V Planning and Develop¬ 
ment Commission, 1101 Beach Street, Flint. 
Michigan 48502) 

Panhandle. Idaho (Panhandle Planning and 
Development Council, 411 Coeur d'Alene 
Avenue. P.O. Box 1154, Coeur d'Alene, 
Idaho 83814) 

Cleveland, Ohio (Northeast Ohio Areawide 
Coordinating Agency, 439 The Arcade. 
Cleveland. Ohio 44114) 

Muncle. Indiana (Region 6 Planning and De¬ 
velopment Commission. 207 North Talley, 
Muncio. Indiana 47303) 

Jackson. Michigan (Region II Planning Com¬ 
mission. Jackaon County Building, 312 8. 
Jackson Street. Jackson. Michigan 40201) 
Tampa Bay. Florida (Tampa Bay Regional 
Planning Council, 3151 Third Avenue 
North, Suite 540. St. Petersburg, Florida 
33713) 

Dade County, Plorlda (Metropolitan Dade 
County Planning Department, 909 6 W. 1st 
Avenue. Suite 900. Miami, Florida 33131) 
Tallahassee. Florida (Tallahassee-Leon 
County Planning Department. P.O. Box 533. 
Tallahassee, Florida 32302) 


Chicago, Illinois (Northeastern Illinois Plan¬ 
ning Commission. 10 South Rlvemlde 
Plaza. Chicago. Illinois 60606) 

Indianapolis, Indiana (Indiana Heartland 
Coordinating Commission. Suite 217. 7202 
N. Shadeiand Avenue, Indianapolis, In¬ 
diana 46250) 

James L. Agee, 
Assistant Administrator for 
Water and Hazardous Materials . 

Juke £ 4 .1975. 

JFR Doc.75 16838 Plied 6-27-75;8:45 am) 


[FRL 392-1) 

EFFLUENT STANDARDS AND WATER 

QUALITY INFORMATION ADVISORY 

COMMITTEE 

Meeting 

The Effluent Standards and Water 
Quality Information Advisory Committee 
is continuing Its efforts in the develop¬ 
ment of information bases to establish 
feasible technical and economic appli¬ 
cations of Best Available Technology 
*BAT> under Pub. L. 92-500 for U.S. 
Industry. 

As a result of previously conducted 
public planning meetings, two industry 
areas were selected for Initial industry/ 
ES&WQIAC task force development. The 
industry areas are < 1 > Organics, Plastics 
and Synthetics and < 2> Paperboard from 
waste paper. 

A series of monthly workshop/mecting 
are planned on these Industry areas cor¬ 
responding to the milestones established 
for the task forces; completion of data 
collection: completion of analysis; com¬ 
pletion of draft report and; final action 
on Best Available Technology (BAT) 
report. 

The first workshop/meeting will be 
conducted at the University of Kentucky, 
Lexington. Kentucky on July 18 and 19. 
1975. The workshop/meeting will begin 
at 9 a.m. on Friday. July 18th in the 
Board of Trustees Room-18th Floor. 
Patterson. Office Tower. University of 
Kentucky. Lexington. Kentucky. The 
Agenda for July 18 includes: Review of 
Progress in Data Collection by Each 
Industry Area Task Force: Critique of 
Progress: Resolution of Sources and 
Methods to Supplement Needed Data: 
and. Decision on Methods of Analysis to 
be used. The workshop/meeting on Sat¬ 
urday. July 19th will begin at 9 a m. The 
Agenda Includes: Development of the 
Detailed Agenda for the Next Month's 
Workshop/Meeting; Finalization of the 
New ESIrWQIAC Organization and Rules 
of Procedure. 

The meeting will be open to the public 
and under the overall direction of the 
Committee Cliairman. Since space is 
limited, call or write to Dr. Martha Sager. 
Chairman, or Mr. Martin Brossman. Ex¬ 
ecutive Secretary, ES&WQIAC, Environ¬ 
mental Protection Agency. Crystal Mall, 
Building #2. Washington. D.C. 20460. 
Telephone A C. 703 557-7390. 

Martha Sager. 

Chairman, ES &WQIAC. 

(FR Doc.75-16840 Filed 6-27-75:8:45 am) 
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NOTICES 


|FRL 392-2J 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Availability of Environmental Protection 
Agency Comments 

Pursuant to the reQuiremenLs of sec¬ 
tion 102<2HC) of the National Environ¬ 
mental Policy Act of 1969, and section 
309 of the Clean Air Act, as amended, the 
Environmental Protection Agency <EPA) 
has reviewed and commented in writing 
on Federal agency actions impacting the 
environment contained in the following 
appendices during the period of May 2» 
1975 to May 31, 1975. 

Appendix 1 contains a listing of draft 
environmental impact statements re¬ 
viewed and commented uixm in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, the classification of the 
nature of EPA’s comments as defined in 
Appendix U. and the EPA source for 
copies of Die comments as set forth in 
Appendix VI. 

Appendix n contains the definitions of 
the classifications of EPA’s comments on 
the draft environmental impact state¬ 
ments as set forth In Appendix I. 

Appendix HI coutains a listing of final 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The listing in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, a summary of the nature 
of EPA's comments, and the EPA source 
for copies of the comments a« set forth 
in Appendix VI, 

Appendix V contains a listing of pro¬ 
posed Federal agency regulations, legis¬ 
lation proposed by Federal agencies, and 
any other proposed agencies reviewed 
and commented upon in writing pursu¬ 
ant to section 309( a) of the Clean Air 
Act. as amended, during the referenced 
reviewing period. The listing includes the 
Federal agency responsible for the pro¬ 
posed action, the title of the action, a 
summary of the nature of EPA’s com¬ 
ments, and the source for copies of the 
comments as set forth In Appendix VT. 

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listed In Ap¬ 
pendices I. Ill, IV. and V. 

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions may be 
obtained by writing the Public Inquiries 
Branch, Office of Public Affairs, Environ¬ 
mental Protection Agency, Washington. 
D C. 20460. 

Copies of the draft and final environ¬ 
mental Impact statements referenced 
herein are available from the originating 
Federal department or agency. 

Dated: June 13.1975. 

Sheldon Meyers, 
Director , Office of 
Federal Activities. 


ArrrKDix I .—Draft environmental impact statements for which comments were issued between 

May /, 1976 and May Si, 1976 


Identify inf No. 


This 


< lencrul Source far 
nature of copUo of 
rtumumts comment* 


Department of Agriculture: 
IVArs WUVUMX). 

P-Afl? Kflintl NC 

D AF^RulUil FL 

P AFS-EfiMNB-FL. 

P AF* £004 MS. 

P AFtt Gtfrt* LA 

D AFS LUIGIS AK_ 

P AFt* LAttt” ID 


D AFa-Laittt VI A 

p afs pskca m 

D AFS LSI ms OK 

lVAFS-LMrtH AJC. 
I> AF8- L6SHX>-WA. 

P-AFS-LSHCl-lD.. 
i> SCS- liSUMH -< T. 


P 8<T*-RJW>t*-OA. 


P erit-Kiawi-no 


P »( » IIWItA IN 


J> SCS-F30017 IN _ 

p-!<rt* fsouh-mi. 
p-sceMiasoi: tx. 


p-fW'aoiaot^TX.. 


f Imttoof» Hirer unit, Chattahoochee, Naulohala mi«l 1.0 7 
Huniter National Farvsu, Ration County. Gw; 

Macon and Jackson Counlins, N.O.; and Ocoom 
C ounty. S.C. 

Hnrk Creek slid North Fork Catawba Riv<v unit*. LfF5 
lTaM» National Foieet, Avery. Burke and MtPoweU 
Counties. N.C. 

Timber Managerm-nt plan. Apalachicola National LO I 
Forest, FnmkUn, Leon, Llbrity, and Wakulla Couu 
tide. Ftu. 

Timber Maitaaretuent plan, Oerrola National Forest. LO-2 
Baker ami Columbia Counties, Fla. 

Miuuurrnwitt phut for Trhoutarslxmila mill, Pe 8oia LO-2 
Nsi Iona) Forest, Harrison, Jackson nisi Stone Cotin* 
lira. Mis*. 

MSMmnt or North Kvuj*rUne uait. Klsaichlo LO-2 
Nationai Kami, Rapid** Purtsh, L*. 

Tatifass National Forest land tm plan, Atoka..LO l 

Multiple use plan, rainy day planning unit. Elk (Tty LO l 
lUnget Ptetrlef. Nr* lV««r XatkmaJ Force!, 1 dal mi 
C ounty. Idaho. 

Lnml aUorjdMm propofoil, ChcLan planning unit, Wash* Ell J 
iagtou. 

PnHKaal laud uw |4an, !- ii.ilmurk planum* unit, Boise LO 
Sultana! Forest, Idaho 

Land use pLm lor the Ml. Hut to Pry Cttdt planning LO l 
unit, t uiry County, Ore*. 

.. llerbkhh use oti national formt* of Atoka ..LO-l 

OKlurti Finch**, Ml. Baker, Olympic, and rtm*dUiUmk> LOT 
National Forest*, Wash. 

Idaho City I'burning Unit. l *nd toe plan, Idaho.LO-2 

Y an tie Rlwr watershed, Nn» lamdtm urn) Tolland LO-l 
Cciunlii**, Cmul 

Watershed firutertlmi and flood ptrve nlltm, Mill llruiw h L02 
walmhnl r*r)rrt, Bacon County, tla. 

C)too Creek oral endu'd [irota'llan and Rood prrven- KR-3 
Uon, UiJiknidr County. Ala. and Vsyiwi County, 

T«nu. • 

Andrrmn Hirer watrrehrd. Cruafurd, PuUiu. Ferry, LOJ 
and fimati Count Ira, Ind. 

Jordon (*reek (vatsnklkad.WArren County, Ind . .LO-2 
ttntrnr River watershed. NrwAjrgO. Ktfit, Monn-ului, KR-2 
kluskrin u, and Chaws counties. Mtrh. 

Kim Ccvek watrtMied pioprt, Can-Tea. ItaU, Falls, LO-l 
MrLcuiuui, and Wtbw Count aw, Tcv 
IN Iliad t mk viitmbnl pttijnt, Falo fTnlo County, LO-2 
Tm. 


D'W’K (iimi-TX_ Kcuwly ( m k watmhel jiruh t, Jasper* County, Tm .. LO-l 

P6 KKA-FQ7C0i-Wl.. Aims l ull No. Good rrUted Pd k V irartiuniMftcn liner, EC-R 

Alina, HtttTiifc) County. Wi* 

Department of Cummerre* 

D-XOA-LiJOOOl-WA. Plrpnaed Federal spruce si of the Coarlal Zone Manage- * 

incut jirnfnun lur Wssl line ton. 

CORF« OF ENGINEERS: 

l)if C»K AklkihK..lkihsare nmt beorh eru*U>u amlhuiiicana |MOlsriiou LO-2 

prugratn. Pelavare. 

Pi( COE A2A37 MO. UmUhvllIe Ijske, Utils I*lulls Hirer, Ctsv County, LO-3 

lelnratlnti of TrtmUe wildlife or os, ktissuun. 

DS-COLiHUD-r Ik .. S*n Juan llurhor, surrey -review tvpoct, oarifaOon. LO-2 

Foeitn Kico. 


TW-COK- AJOiK^FA..- ^*w Mill Rtm. FHbtiOfih, Ts - . ... LO*2 

D-COE-C*JW*-FR..Fours lloitsv, ItarUv h^prntvmenf fur usvlgstlou, LO-l 

Fuertu Kko. 


pa-coE cmdfT... 
p-co£-c»m: NY 


D'COE (Wltt NY_ 


D-toR-wwr-ou... 


ikCuE-Baoa-k’ Y—, 


P-C OE-E300I9- N C- 

P-COK-E3WXFNC- 


haw Mill Kivrr and Klrn«ford to Orwntuirjh, West* 
rluwtor County, N. Y. 

Operation Mid mat lit nmt, i e. Ihn.knk Uru>x*t, Cbsutsu* 
qua County, N.Y. 

... moroUon and malnUiisrice. Grrat 8odu* Itay Harbor, 
Wayne County; Little Kteha Hay Harbor, Cayitfa 
County, Oswrfu IIju! or, O.urgo County, N.Y. 

Delaware River. Tronton to Uk> aca and Hckuylkili 
Klv««r and Lhntnftoo lliulior tilbatonm. Now 
Jersey. I*ena*> Ivupls, and Delaware. 

Oldou Creek protect. WeM Kentucky triboiarim dwn- 
nc) riiUrgement and !mprovem#*it. grmvsa, lfkantaii, 
Carlisle, ami Fultmt CoodUm. Ky. 

. tVnppevnonr lUvrr flood control project. Washington 
County. N.C. 

... Peep Cierk flood cwr.uol pnjrrt, Edrwumbc County, 
N.C. 


LO-2 

RR-2 

ER-2 

LO-2 

ER-3 

ER*2 

LO-l 


P COE-ES30W OO __ Aquatlr plant control pnurain, control and prucrsssfva ER-2 

emltcat Um, mohf.e dl5trtrt, Fkirlda, Count is. Alar 
tiama, Mlauasippl. and Louisiana. 


D-C(»E-F*u£-MI_ 

P-COK-F2J0HM>n_ 


Muskrg«m Haibar. mllisatlcmoJsbnev damofs. Michigan. LO-l 
A*htabula Harbor, of»ratli>a uislnteuancc. Anbtaliula, ER-2 
Ohio, 


D-OJK-FRkWM »o..Cahimei Haibor ami River. tnaluUum.cc drrdftnf and LO-2 

dlv)xwu). IRIivoU mu! Indiana. 


E 

R 


E 


K 


E 

O 

K 

k 

K 

K 


K 


K 

k 

K 

I) 

R 

K 

y 

y 

F 

O 

a 

a 

F 

K 

P 

H 

O 

P 

c 

c 


C 


c 

D 

E 

E 

E 

K 

F 

y 
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NOTICES 

ArrrNtiix I. Draft enuromnrniai tmpart ulaicmtan Jar whichamwicpt* wen t»*ucilbcurfcn 
Matj /, lift* ami A/ay Si, lifter ('nntfjiurd 

tbiwni) Source tor 

Identifying No. TIlW* naiumat eofdeael 

fotjjinem* i‘ouaMh 

D-COR>F}WI>(L.__ Rend l*ke,otmlfon auriinalrttanonr#, IJIlnnl* KH 1 

D-COE~K350t9-Ol). Menoudr.e* llarl*w and lllver. tltvdfflu* iw>rt die* t*r nta- El* Y 

trrHU Michigan and Wtacunrili 

lKOt^SWl-OQ. Diked FarlHly Hile No. * A*tif»l«tb lUrbnr, FR 2 Y 

Lak* Frte. ,\;4itnbiit», flhio. 

D-COK-F15rtl2-WI Operation tu»d maintenance, (tanutrwpl * <™tl r«d W luff 1.0 2 

llarKm. llaylii !il County, B* 

JKO E-nSOO-W I . tirivii Uar IUrbcf , .nt*ii4lriuitH'<»<tir»lff^i««>*|ron»iatif<l fR .* Y 

dl*pcal nt ilrnlxr mntrrtid*. WLwnffn. 

D^OK FWI|» 1L Mbeimippl lUver (lend control, MoM.w', HI Uy: 

D-CO K~ FJ5W6-WI .. ... . Hilpi^w Klvrr flood control. P.iui Clatrr.B b. I>>*1 

D-COK-FMftfl-OH Lake Krta flood control, Place, Toledo,«thin KK 2 

IK-COK-Cttntft-AK Ctwnr/1 unteimnicr ofWWle Wvw, nft* Wl 1o Net* W S *• 

nor, \Uuiru« County. Ark. . ... „ 

P-COK LA 'Ilf i *i*i Rivrr outlet*, virlnl*v of Venice. to*-— £R 

__ m and mointfUafirA. K«tUwn Loire. Iowa -HR : 

D-COK~H}4UU6~KH OnrtaiiMN curd maintenance, Klk CUy. Kail lUver. KR 2 II 

Toronto IjAh, Kihul 

D-COK-IUttklt-MO. .... Uniat*umitAhipdruiiiiigedbutrf.Levta Count y.Mo~~^. LO-2 
D-roK liwiHA CheW taral protection pr atari. Tau» County. Iowa... LO-1 

!>-(*(>E~Hi5M“l A w>,l Ih- Maine*. !>«•• Mtdnre local flood prot**ctlon. K.K 2 It 

I’nik County. luwn 

13-COF. UMO^WA SquaMrttai -mull Imt hafUjr etjvmrinu, BeUlugftani, F.U 2 K 

VVittli. 

IM'OK-L&<aO-AK ProfMterd * 014 !! bOut luithor. llocmnh. AL»«ki» tXV4» K 

>*C U f<lc**\\\ Fort Story military family tioudim, Virginia B—ct^ Va-. F.R-2 D 

D-UHN-KtlUCU Me Nutal (kean«*rupiiir Center. National Spar* Tech- LO-f K 

mk*> LalioraLiry. NOTL. Huy St. Lolita. Ml*. 

13 UBS-0*1 AM 1.A. PomiuwI ndminbtmllv* cotnnlo*, Naval Air Station. L*> .* O 

rtaqomtlnm I'aiUJi. Belle Clistto, La 

Owortf itarvlrr* Administration. .... — . „ „ ,« - « 

1>- OS A t »* luuJ-TX.. New r*m*bwMun Ww eouioHiUliOn, Temple. Boll 1.02 O 

County. Tvr. 

Department at Ilondtiff and 

D'liV*I^DlWo3-WV , . (lovMTiroeiil Buuotp, IMaiiffUr urlxftn nMiraal p<o]ccU, KR 1 D 

riutftaann, W. V». % . 

I>-IIUI>- KAM07-FL. KiriUnff Park, |>roi»aar.l itwrlojirnrnf ofOW arrn. Srrml* RR -2 K 

uota County. FIjl 

Ifitvntatlotui) Boundary and 

Wutrt Comroladou* ^ ..... tA « « 

l>-IHM-4l*TOltM>0. Rio (intnde ranaUraiion piojert. I3ooa Ana aivl Sierra LO 2 O 

CshluUba. Sew IlMko and Kl Phjio County. Tev. 

irTBIC 1 CA^ ^ Fan FtdlrteDlvWon. Central Valley project, Satita Clara KK i J 

«titd Han ll^nito Coluttlea, CaUf. 

_ AnatlnuivoiU Dali poaaaffeImpntvro.mU, Hamae Rapids L<M K 

ilatn. (JranU Yum dlvUtou, lloffue Rlv#r badn project, 

TMt&JOVWl BY MlIilria*»drrrLunation. Brllr Ayr 80 . Mine, Amaa Coal KB 2 l 

D N^U«.»« NM. - 10 2 0 

N. MfX. _ . 

RO-RKIS ivKIM OO.. UBUUime o l annual rental ini *n iH*ni»llllnff the rport LO l A 

hnntlnff ol mlffrutory Itinla In tlw Cidted Htatw 

1>*SKM lAtOOQ B A__... ( onelntction and apefutfem of th# Makal) National Ftah LO t K 

llatchrry. WaaWnffUHu ..... , 

0-BlA A0i0t9 FA Kbeorood uranium projrct. Hpokana Indian Rmnfr*- FR 2 A 

lion. Hterena County. B adi. 

D BLM ACC071 -CA^—.i®75 Outiv CouUwaHal BbeM oil and ffw f«ml Ira* 2 A 

aata. OCft sale No. Vs oflalmm Catttanda. # /x , 

p POT nuooi NY__ I'rofvn^l ma»t< 4 > pbm lor Ftro bland National Hradwre, LO 2 V 

Sum York. _ _ _ . 

p P01 CrQAOOt 00 ...Grnrral cou#trurtlon and malntenuirr |*o*rAin. Okb- LO t U 

1 torn a Artauaa*. Mlswurt. |iaru of Tea«a» Ktumu, and 
Louluana. 

Nuclear RrfUlatory Commie- 

P*N RC A06IO NY.,.ii^.. Jameapotl Nuclear »*«wrr Ht dlun. ITnll* I and 2, tariff 2 A 

ldand tiffhlinff Co.. Iktrkel No*. Htn 50 Ml and 8tn 
40 AIT. Rlverhrod. N.Y. . . . « 

O.NKC AWUO Oil...IHrh Aiy,.Nwlar Powy BUUw^ OwB* » gf<J. *« t A 

Toledo KdUlOu Ca* 1 >ocket Noa. 40 fiU) and 50-«0t, 

Canoll tuwndilp. Ottawa County. Ohio. 

^aTk^aT* 1 !!^.. I'brJl Flrkl Airport. 7urt r.yit#, AU. % 

D-YKK KMQUS IN__ rf - Belr Cook Siiutripol Airport, new runway onnrtnicUon KR-2 «F 

land urrjuliifmn nnd relucation. todlaimpolta. Ind. 

D-rAA OM<»I-TX...^-Oa ium County AAart. New Hendnole. Tey....- v « — 1} 

P KIlB KtW^-OA-Oven>a»of l-BI, Blythe Ulatul. o > jm C<WQty. th 1 ^.. LO 

P-K1IM -Kk)Uk> NC..Hally Crove in Ouxunrioa 11 . I from M ALd tmi LO-1 L 

v or UoOy tlruve, Pailtbon. CuUlord. and llaudalph 

Countlea. N.C. 

D^F 11 W-FtOOT-BI__I oi.Oakt* Road, Wl-». Itacin# Cwuty. B. LO-3 

P-rUW-F*XOft-lL___U S. 122. U.H.7. iturker Ortvn eiten*tori. Raralolpli 81., Ktt-S Y 

Columbus Di\. North Lake Hhore Drive l/onftiucUuti, 

CUicmjo. Cook County. I1L 

D-rnW-FtOCm-Bl....Wl-jOuddia Rd.. Remwlia cormtv. Btt LO * 

P-FHB~G4002SF-LA.*#5i..U S. 171. l>o Rlddof. r«t Potk noab and KR-2 « 

Maitli M-uoik Vernon ParUli. U 

D-FnW-OlOttO-LA.._Interihariffe linking aiwl Edrn Irtea Drlva, Bt. KR*2 O 

D-FIlW-GtOOflCTX.. _ _Loop 336. from 1-40*Eaet of Amanita, north and weat to LO-2 Cl 

u**mx - |'S H? and V 8.2A7. 1'oliet County. Tei. 
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NOTICES 


APPENDIX I«- Draft environmental impact statement* for which comment* were issuedbetween 
May 1, 1976 and May 31, 1976 — Conf irmed 


General Source lor 

Identifying No. Title future of copies of 

comments comments 


D-FI 1 W~O 4 U 0 fcNTX. Beltway k, section 2 , TX- 22 S to I-tS, Harris County, RK -2 G 

T t\. 

D-KHW-moail-tA. U.». «. Pottawattamie County. Iowa . ER -2 

D KIIW IIW NU.NB- 37 V. Bellevue, &arpy County, Nrlw . F.R -2 II 

I>>F 8 V-JNtt^CO.. C. 8 . SO, H<vlid»-CooWi»]r, Chaffee And Kreemont coutv ER -3 I 

Use. Coto. 

D-KUW-J 4000 &- 00 . Tm mile extetMton of 4 -Une divided facility, U. 8 . 283 . F,R 1 I 

Tiny Toiru-Coullrr Junction rorrldor, Colo. 

D-FUW-L400UO-ID. l?th Si.. lilalui Kalb. Key No. Mo. RomievUlft County, LO-1 K 

Idaho. 

Driarttupnl of Stale: 

D-STA-DOOMO-DC. Washington Technical Institute and International Ceu- Kill D 

ter. Waahlninoo. DC. 


Appendix II 

definition* or cook* ro* the ccnekal 

NATURE Or ETA COUMIXT 8 

KNVIXON'HENTAl IMPACT OP THI ACTION 

LO—Lack of Objection 

EPA ha* no objection* to the proposed sc- 
tlon as described In the draft Impact state¬ 
ment; or suggefrt* only minor changes In the 
proposed action. 

ER—Environmental Reservation 

EPA has reservations concerning the en¬ 
vironmental effects of certain aspect# of the 
proposed action. EPA believes that further 
study of suggested alter natives or modifica¬ 
tions U required and bos asked the originat¬ 
ing Federal agency to reawtes* these Impacts. 

EU—Environmentally Unsatisfactory 

EPA believes thst the proposed action is 
unsatisfactory because of its potentially 
harmful effect on the environment. Further¬ 
more, the Agency believes that the potential 
safeguards which might be utilized may not 
adequately protect the environment from 
hazards arising from this action. The Agency 
recommend# that alternatives to tho action 
be analyzed further < including the possibility 
of no action at all). 


ADEQUACY OF THE IMPACT STATEMENT 

Category 1—Adequate 

The draft Impact statement adequately 
seta forth the environmental Impact of the 
proposed project or action as well as alter¬ 
natives reasonably available to the project 
or action. 

Category 2— Insufficient Information 

EPA believe* that the draft Impact state¬ 
ment does not contain sufficient Information 
to assess fully the environmental Impact of 
the proposed project or action However, 
from the Information submitted, the Agency 
Is able to make a preliminary determination 
of the Impact on the environment. EPA haa 
requested that the originator provide the 
information that was not Included In the 
draft statement. 

Category 3—Inadequate 

EPA believes that the draft impact state¬ 
ment does not adequately assess the environ¬ 
mental Impact of the proposed project or 
action, or that the statement Inadequately 
analyses reasonable available oltematlvea. 
The Agency has requested more information 
and analysis concerning the potential en¬ 
vironmental hazards and has asked that sub¬ 
stantial revision be made to the impact 
statement. 


Aitksdix II ,—Final environmental impact statements for t rhich comments tetrt issued 
between May 1, 1976 and May 31, 1976 


Identifying No. Title 


General nature of comment# 


Source fnr 
copies of 
comment* 


Department of Agri- 
c ultur e; 

F- rtCd-KM*i.‘ M N.. Nornion-Pullc watershed. EPA Inal no op tion* to the propo*d project - 
Norman am! Potk enmi¬ 
ties, Minn. 

F-dCS* TWA IN— . Lye Creek drain watershed, EPA ho«l no olikciloti# to the woM a* |imposed. 
Montgomery County, 

Ind. 


Corps of Engineer* 
F-COK-AttMl OH. 


Lorain Harbor operations 
and maintenance, l^orsln 
County, Ohio. 


F-COR A93QM on. y airport Harbor, mainte¬ 
nance, Ohio. 


EPA generally had no objection# lo Ihe propos'd 
project. However, KPA rocouiniwitls et plans* 
tkm at allrmAUvm to interim lUnposal prac¬ 
tices In thoJIarbor. 

EPA generally had do ol>Jectlon» to the proposed 
action. However, EPA rromuin**Ml»-d Uiat 
(he open water dbposal die tor any drudg'd 
spoil from Valrpori Harbor should be at least 
9 miles hewn any public or private water inlake 
time lure. Effects oI currents and m*>Uorukif- 
ItuU eondJlions should be taken into account 
to avoid and mitigate any adverse import* lo 
Intake water quality during dredging and 


F 

F 


F 
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Appendix IL— Pinal environmental imparl *latetucnU for which comment* »rtrr Usual 
between May /, 1975 and May 31, 1975 - Continued 


Identifying No. Title 


General nature of comments 


Soureator 
copies of 
comment* 


F-COE-A3241ML.. Carlyle Lake. Payette and 
Hot id Counties. III. 


F-COE-A31130-OK. Candy Lake. C andy Cnvk. 

OkU. 


# 


F-COE-AMllA-OO. Operation ami niali.le- 
nance, Duhitli^u|«fter 
llarbcr,. 


F-COK-A36fc*-MN. South Branch Wild Hlr® 
Klyer, Felton Ditch. 
Minn. 

F-COE-AMI 13-MI.. Flood control on the Hagl* 
now Kiver, Flint River. 
UitmUrU*. Flint, 


F-COE-AHKWd-MO. operation and _ 

nance, Clearwater Lake, 


F-COK-AFOM-K8. Oiwmlkm and malnto- 
inuktio. Perry fako, Kan*. 


Department of 
Doyenne: 

F-DNA I T Cleanup. rshaUlitaiton. and 

rtwettleinent of K.niwetak 
Atoll. Marshall Uhmds, 
Trust Territories of Hi* 
Pactfkn 

F-CSA-KUfW-HI . Military fatally twine prot¬ 
ect, All—■nil Military 
Reservation. Oahu. 
Hawaii. 


F-CSX AUOW-FL. 


F-USN--EMMtt-8C„ 


Federal F.oerfy 
Adml nifil ration: 

F-FKA AORM-OO. 


Land scquiution and con¬ 
struction o t tom hrttcoptor 
outlying fields at Naval 
Air Station. WbIUi»« 
Held. Milton. Fla. 

5J6 Navy (ami)y bousing 
units lu fiscal year PITS, 
Naval Weapons Walton. 
Charleston, B.C. 


Coal conversion program 


General Service* 

A dmlnbt ration: 

F-USA-AOOOW XU.. Cruise lie south channel 

MlSSa J* 1 " 1 |K ' >P<,rty * 

F-Q8A DW10I DC. Proposed* 8ovhl Embassy 
Com plea. Washington, 

D.C. 

F-G$A-L910» AK. Federal building, court- 
house and fnrklug facility. 
Anchorage, AUAx 


BPA'f review Imlfrated tliat the Qnal KI8 did 
not ade<matr|> respond to KI'A'i conmienU 
on the draft KI8 concerning Informal ton on 
water finality data. Die effects of Increased 
loading U|ton Cat I> Jo's wastewater treatment 
facilities and the roertolr rrlraa* Impact sU| mu 
these termtl—. 

EPA luu serious roncenis with the environ- 
ths nru|Kwed projn t. Our 
ale Uftfcrd on the |* nimble 
,*» ** Proposed I ntrrlin I'rl- 
Water standards.*' KPA’s 
of water quality, and OkU- 
tv standards with mcard to 
il thrlr nynrrgtftUc effect*. 
KPA trelieve* that the luipoundmeiit of 
candy Cirek will Intensify the ciLMlng water 
•itiallty problem*. with a strong potential tor 
im-tenllng Uw u*r of Impounded water for 
water supply and rerrrotton, major projcvl 
tmrposrti. Lastly, EPA believes the need for 
Candy Lake for water supply and recreation 
Is questionable, especially In tight of the vwrt 
water resources wlthlu Ibe |project anna <129.917 
surface orrre). 

KPA generally had im> objections to the iwopused 
project. However, more Information is needed 
relative to the water quality rHecU of ltie 
Millrr's Creek diversion. 


mental effect* of 
primary concerns 
violation of KPA 


M Drinking 
f imposed etRecto I 
luvtna water quail 
heavy inelols an 


KPA had mi ohjw ttons to the |*»«»jeel as prof <osrd. 


KPA IumI no object Unis to live projwaed project. 
It was Miggoi# d tltot the corps develop a 
sampling pcivfruui to determine the quality of 
nwenridr releases. KPA hrlfevva that the pos¬ 
sible flooding of crop land downstream should 
he addressed by the mi ff . 

F.PA esprewwd environmental reservation.* on 
the proposed project. EPA expressed concern 
with the high Ireol colitorm counts in I he lake 
and Hu* failure to relate water quality data to 
tlw Kanwia water quality rtoiwlanU. KPA 
requmtod adequate aster quality sampling 
he non filleted and the data related to the 
Kan sos standard*. 


E PA generally had no objection* to the proposed 
action. However. EPA continued to extwwas 
concern aUmt tin* dlwhancv of raw s* wag» 
Into tha lagoon near the atoll. 

KPA generally hod no objeettoua to the propuard 
action. However. KPA recommends that co- 
ordinal!va mmeure# tm taken with local 
officials to nil ligate the Impact of housing 
proi-'ct traffic and ofcompanring air quality 
problems which srlll be intnjdtire<l into an ai> 
rnnsly congested roadway system. 

KPA luid nooldeetlons In the j.i.ijeet aipmfsswd. 


KPA fnnl nootifcctioris to ttie preject » pruftowd. 


KPA hud* that most of the concern* etpivwwd 
in the n vlrw of Uia dmft statement has been 
satisfactorily addrvwaod hy F K A. I n particular, 
we an* i4eased to note that FRA will be pr»* 
I Baring environmental aaw—mrnti and en¬ 
vironmental liu|ioct statemonta lor specific 
conversion orxlrrs when such arc drtermlurd 
iwtHMiy. 


KPA had uo ohjet lions to the |*ropoacd project.. 


EPA generally had no objection! to tlic propoaed 
acitoii. 

KPA expressed euvlrvumental rtaervaUcma on 
the proposed project. Hinor odculaUoi® lu tha 
K18 Indicate that jimlleted CO eonernlra* 
ttotu very clowly approach national amNent 
air quality standard*. KPA suggmtwl tliat a 
more rigorous analysis dmuld lie cotiduKed V* 
nssent tho Impart of the proposed facility on 
ambient air quality. 


F 


ti 


F 


F 

F 

II 


1! 


1 


J 


K 


K 


A 


r 

D 

K 
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NOTICES 


Appkxmx XL— Final environmental impact atatemrnU for which comments trrrt issued 
between May t, 1075 and May 31, 1i)75-~ Continued 


Identifying No. 


Title 


General nature of comments 


Hooror tee 
coplaa of 

comment* 





Department of Hous¬ 
ing and Urban 
^ Development: 
F-H ITJ>-C4n>ul- 
PK. 


F-nrn C8500I- 
NY. 


IXspoiUlQd cf Bun Pitrifo 
nirplu* Federal reel prop¬ 
erty arm, fSan Jun, I'.lc. 


Niagara Fall* Ruin btm 

Center, urban renewal 
•L NUmm County. 


F8-HUD-A»XA 

CO. 

Department of tit# 
Interior: 

r-flLM AOCTWOO. 


rr- 


West side !rousing n*4g|»»«jr- 
bood developotmt pro¬ 
gram, Colorado. 


1 *Ch oil ami gn* lw* *ale 
No. W Outer Continental 
Shelf, offshore Centro! 
Gulf. Tew. Mt»h*lppi, 
AIu1*mti*, and Louisiana. 


F NP6 A61177 WA. Mt» Bulmr Wildm’r*, *Jt. 

Ilainer National Part. 
WlMfa. 

Deportment of 

F^So^Atlil^MO. I-M widening. St- loti* 
County, Mloourt. 


F-DOT-A4I476-1L.. FAT route 2iff, 1L-30T. 

Kd wards vtlle hyp***, 

Madton County, 10. 

F-Fnw Attst^rA. A 4*V, troUtm I York 
County. Rlclrioml Art*., 
Pa. 

P-F1IW AC251-ID.. BeMgrovc-<’oetir D'Alerui 
Highway. b’,8. «ft. Idaho. 

NF-FIIW"A4ZQft-Ml C.8. SI rekrairon, Ocean* 
County, Mich.. (negative 

F- FflW-A42230-K Y Murray-Deuton Hocut high- 
way project, Calloway 

FS-FflW- D4QD14- 

UD 

F-FHW-KKMS-TN. 


EPA !i*d no objection* to llie prupnaed project. 
However. KPA aticK/vlrd Dial all aMTOPrlate 
•orloeetinimric wnl eurbouinmlal *tudi*a I* 
undertaken to dnOrmlno die project 1 * feasi¬ 
bility. 

EPA fatnaally bad no ©LWUwiato the propoard 
action. However, KPA rrwnmiended Unit 
II I D more clearly-drltne ftmfuued artkma lu 
fulute EKi 

KPA rrnmlly lunl no oljerttou* to tl»e project 

a* pref>owd. 


KPA ri|irra»ri eininanwlri nwrVfctloiu on 
the proposed Iraaeaalr. KPA l*r*i*rrtally rotv 
Mmcd fttxMll tin* offering ol <3 utgh htifard 
trtuLn and has recommended lh*» oil deep 
wal«f tract* be considered high-risk tracts 
until deep water technology is fully proven. 
EPA further odvl«d that an OC8 onenvUug 
order addfesolrw deep water teihnokiry l*e 
developed arul Uml the arm ot remedial troh* 
n riog y tor submit production aystams be ex* 
florid twine U> erwlnrwmcwt of tlwar systems 
for future operation*. 

KPA had no ohjrrthm* lo the proposed project.. 


I PA had no objeetlaus to the prw]*»rd project. 
However, KPA has rwtsuuncmk-d Indirect 
wairce review piwdurv* for the project If we 
struct loti «Kww not l>egln twtore January I, 

W74. 

EPA generally had no olijertluu* to the prupoaed 


EPA gmcrally had 1 M>lil« the actiona* 
p ro p osed, 

EPA had nodtjecllqu* to the pro|«xl as proposed. 
EPA had uo objection* In the pro|rt*t -.. 


F-FIIW-m00ODKS. 


iMr 1 * 1 . 

MirlTriuJoelf St. to Han¬ 
over 81.. Baltimore. Md. 

Apfialachion Corridor B, 
Sullivan County, from 
TN-« to Virginia Stair 
line. Trim 

With SC, henna and Over¬ 
land Park. Johnson 
County. Kan*. 


EPA irHwslIyhalwxiIjreUanflolb* profused 

EpA^geurrally had no nblertlona to the ivcIfMMvt 
projert. However, KPA rvaonmin>dr<I tlnd a 
■tmansnt be provided on potential nolae 
problem*. 

KPA evorvaard WlllWWlillllI rewTvailans on 
the propo^d projnvl, KPA N-llevra that the 
proposed pcoH't will iwpetnate and Incrraa** 
ettrrtor noise level* above Uw 
teftiif levoloCLlO To dll A provided in FHWA 
policy and procedniw memoraodum »-2. 
EPA hrifevf* that nobe alsove tltat lavel may 
have ailverro eiTrct* on adjacent irridential 


C 


C 


I 


A 


K 


H 


F 

D 

K 

F 

E 

D 

X 


H 


AttendIX IV. —Final environmental impact ptatcmenU which t eyre reviewed and not com 
i urn ted on between May /, tUiS and May 31, /W/H-Conlinurd 


Identify tug No. 


Title 


Source of 
Review 


Department of Agri¬ 
culture: 

F-AFS AeOtfA-NM 
F-AFS-A6M«^It>.. 
r-AFS-AW»^AZ.. 
T-AVv -<MM 0 »-Ali. 
F-AF8 JfAOQS-CO^. 
F-AFS- Joaoo* UT.. 
F-AFSK6kWCA« 
F AFS-UIMH1 ID— 

UMU H‘... 
Y s< > A3<>414 AR.. 
F SCS KWft NC.. 
F-sca OJecrH LA.. 

F-sc»-iiwn(j la.. 

Corpa of Engiuorr*: 
F~COE-AJC*4€l-N Y. 


Saodla Mocmtalh land nw pbui. ntaria National Forwd, N. We*. O 

Elk Summit plaim 
Aquatic weed coni; 

Manning Hie fcxki 
'Hmlier maiMkgcme 
Land use pton iev » 

A f Itww* wvewaJ • ' ■ 1 ■ ■ - - -- ' ^ ~j- 

Red Rock Peak Hanning unit. Snlii:'>n National Fareet, lntmuoantidn K 
Region. Idaho. 

Proposed land use plan. Warren planning unit. Payette Notional Foo d, Idaho. K 

Flat llock Crtek wabrnhed, Crowtonl County. Ark.. H 

Stonily Creek waterdhd. Wavne'County. NXJ. ..« 

u 

Mglutenancaof Jaua* Inlet, Nassau County navigation projwt, N.Y.. .... C 
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Ai’mxmx IV. Final environmental imparl fitaUmeni* v Inch trirt reviewed and not com - 
mcnUd on Iwhrttn May /, l*J7o and Mai/ til, 1076 


Identify in* So. 


TlUa 


_§ of 

iiwipw 


F<COB*AMU0Aft. 
F-rnK A31131-4 0 

r-COE-A8fi0fT4-AK. 

P-COK-AJ&Mt-i’K. 

F^:OE-A3M*A~KS. 

rCOK'AlKSHIA 

K-C<»K-Al«r<^IA 

t^coK-Aaoms-CA. 

F-COE-AMOOOCA 
F-COK- K:*«*d ( A. 
F-COK-IOWiCil.CA 

Department 6l 

Defray 

KA~l r tf 

CO. 

K-LSA Mluul AK 

Octirra) Krrrtr##i 
AdnilmatralJon 
F-aSA-OWdOt-TX 
K OMA JMOM-CO 
luicrftale Commerce 
( 'omntisdoti: 
F-Iic-A&juajoo. 

Department of the 
Ittifdnr 

F-#rw-*k<Mt*Mo 
F*D01 A«IQCV*t>0. 

Dt iiarlttMMti at Tnmv 
portothur 

F-C(J|>-A»I?4 VA 
Frv-FItW- A4I7XJ- 
IA. 

r-ritw-Aitw* in 
F -FHW-A4SW C’A 
F-FHW-A43t»CM’A 
rrmr-Ataur-CA 
r k jnv \i/;ar \t^ 
v Ffiw-uittio- 
NH. 


Lokr. HaJh*i Hirer, Sevier and llrwiud CertntUf. Aik.. .. tj 

Irittldial Lako po^cl. hifftUtiki* River, Ciiln . | 

Operation and of llotmr FtmUl lUol IlatUfr. A! tv Vi K 

Son Juan Ilarbur, mairdmiam e dredging, 1'urrU) Itiro___ (♦ 

LaWIrltre UiK*d protftrliou |tfu|e' l, Kitnva* Hlvrr, K-mu* 11 

I I - r " !• *' 1 ■ 1 ” t f. «i. H'i . H« I I .inlt IU> ( i'tf JI. t i Ju I 

Maquokcta Hirer and Kilty Creek local flood prulcrilon, Month Mho. Iowa . I! 
Harrarnento Hirer, Ihlco Landing to Red i tin IT, bunk pmlettlftn J 

Surfddr Mimw-t Olid Nt-vr|K>rt Hoorli. Orange Cpunly, C olli . . J 

Urn Tin hw Hcartl 1‘urV, Loa Augitkw County. f allf.. J 

Kim* HI vet ohmuitl lm|m>v*mrii» firujuri, Cola Slough, Lalnti are*, Fn*iw> J 
ami Tokire CounUea, Colir. 

DenAli! miration find rifenoMl vi Mat OF idled cinder* at Stocky Mount I 
Arterial, Amendment No. 1 to Hie Anal (.VlurdnO. 

Couetr union aiwl ofmtlon parathtrir drop ran. and aJM/rt lauding drip, K 
Kift lUiluirdiMMi, * ‘‘‘ 


lul< ragenev mulur pool. Dull a*. Ter ,,.. . fj 

Hrindr and jdUr.it mu proferl* at Denver l‘**drral < Vniee. Colorado I 

H.t parte No. ;*3, fu h No. 1. Incvraml Freight Kate* and < l.urpa, 1*73. Re- A 
ryclaMc Material* 

Pmpuapl Rmuaiii MUthtncea Arm. CtrntWatoo, <*.«'_.. ... K 

Jf7l mile lrmu I'otmnar Uerituge National Sreudr Tntll. Warhlngtan, D.C., A 
Maryland. Faruirylvaota. Virginia, oml Waal Virginia. 

IhguhUed navlg.Uon a/rfl f*»rtl»c . nln -rr to» hi sxpeakr Hnv. Vliylnu ft 

OuthvU> Avenue Viaduct, lira .Moinie. |*olk C ouuty. Iowa ... . II 

Fort W«aver Hood rmlkgiinsriit ami wnlmU*#. «M»u. Hawaii_ 1 

C'A-M, Anlloeh HrUkr ItepU ement. t ootra Cnala Cottuty. Calif _J 

CA 20. Vmn Valley to Urtua Valley, Nevada <*«aifity, Calif ... .i 

Forr*l Highway W. ( A-3». Ha*, ilerttardlno County. Calif . i 

1 .S 4A, U»wiM|e«. flay, Monroe, and !>•* CduidUa, Miad^tripia . F, 

NR-ll. Hr»*ilrt<4kndh, fiowurd wi»d (littky t «iu»mn», Nerhroaka. . II 


Affkndix V. — Ncgulaliont , It vitiation and other Federal agency actions for which 


comments were untied belitcrn May I, 1076 and 


agency t 
May J/ f 


VJ76 


Identifying No. 


Title 


Oeneml nature of ifitntunili 


Source lor 
eopCaaof 


I>e|wrUnmt ot Agrt* 
culturv*' 

R-DOA-AIWOO.. 7 CFH p.ut 1«7. UiwatU- 
larloty ptloituoaiu or 
Unproiief actiofus by tier* 
iocin tlenUrig with uppll- 
cant*. l»rrower>, ami 
gouiUa*. prouwed del aw- 
iu«iit teguIaCiotrL 

R-AFF-A«m.VOO. U CFU |«ut 231, gracing 
advisory tmonla, |iroyi>vw<«! 
proee*tmec f«-r r*ti»bhdj 
mom. 

FuJrnd Pmmr Cora* 


R-FI'C 1 -A2T0aa-OO. IF C F11 chapter I. plana ami 
coat* for meeting .nrrmt 
air pollution rfamlarda. 
propocod fWtrlr utility 
quactloaiudre. 


KFA freammendw! tlml FHA inelude In lltelr A 
deljarmeiit prowlui^ |anrtek)iti reUUtig la 
El’A’a laugrain <hi wiihholtUng awordft from 
idr and water polluting facilities pursuant U» 
c**ctlon 100 ol the Clean Air Act. scetUm Ww 
of tl»r Fe ter'll WnUf FoUtilion Control Art. 
and ttaeeutlve Order 1173K. 

El* A getieruliy had noofiJwlJori In the pruparyl A 
action. However, Kl’A auggeaud that the 
gracing advisory I ward* Include mnrrferda* 
tiro* front the diverse user gnnips nf tb« na¬ 
tional loraits na voting mamlwrn 

F I' A auppnrts live rrmccpt ol a queatiounalrv to A 
examine future utility cralaakMi control plans 
and coat*, however. FI* A ha* Identified *ei*'r.U 
itema In the KPC propMU which to El*A** 
judgment requlrvs uimlitkiiiJun ur durifica* 
non. In (MUticular, EI*A teoommanrla UmI ll»o 
f PC coitrtdcr and (irrtiata a«lopt the queetious 
Included In a «<m»pcehcu*ive queatlotinalre nn 
floe gaa desul/nrirallou sy-tem d«-.<4gn which 
x Ini* already heeu develoiwd by KPA and iho 
Kdlwin Electric Institute. 
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NOTICES 


ArrcXDix V.— Regulation*) UgUlulion and other federal agency action* for which 
comment* were i**ucd between May 1, 1976 and May 31, 1076 


ItJriiUIjInj Number TUI** 


(jffwrol m tuir of cominntl® 


Source lor 
eoplm of 
rontnifnU 


Drpoitinetil of limit h. 

KducftUiitt, and * 

Wrifiuv: 

R-UKW AAtfWMHV 42 CFR Fiut tt, ooctiWi- 
Uonal pnfrty ami hralLh 
liwluntrtni mhuiO litvei 
meter wU. 

I >cfVirt UK 131 of lUe 

Interior 

ft-BLM-Attl!0 OO. 43 CFR Parts *110. 4120. 

41J0 couMnratlou for |»ro* 
tccUon oi natural rr- 
•uttrevo or the eovlrtm- 
inrnt, prcuoertl ttcarwa 
in-trim, and kraal of pm- 
cotlurm, rcjulivtArnU and 
condition*. 

R-SrW-AMT** OO. 50 CFR Part* 25 *. Na¬ 
tional WlUlUIr KcfUffr Sva- 
t*ftn, public one r*fuU- 

Uom. 

BocurUy and Fxchanf» 

Comralastcn 

R-8KC-AWM OO.. Notice, public pnmdhif 
on •nrl/onD»«*i>Ul and 
other «oelaliy rifnlAciuit 

niUm 


Department of Trans¬ 
portation. 

B-DOT-ASMXrt-OO. 49 CFR part &A, lutiiraUte 
motor cmrrtrr noise rrols- 
oon (Uajnlarda, roinpti- 
a nr* altlt irtaitiliirdiL 


RPA re<ir,rally hod no objections to the proposed 
rrgruintUm. Howrircr. Kl'A offered comment* 
raga/ding itoite level iklitittioua and future 
coortUiUikni on itobe matter*. 


EPA evprmoed euvlimmimtal narnraltom 
about the proposed chancy which renulf* 
conviction of a vlolalinn of fnlrral or ntate 
environmental law* “as a ptwmiijit* to 
reduction or cancellation cl a grailnf lease, 
ttccrwe. or permit by the Humus of Land Man* 
agruieut." EPA bellcvra U*e proposed regula¬ 
tion appears Ws* protective of the envtroiustent 
than earlier proposed rulonmklnf • 

Kl’A ■fiutratty bad no nblec linns to tit* proposed 
mculatiofu. Ilowevrr. Kl'A expressed resenra- 
tiom ennremlng the twrmtaarhW noise level 
rmiwlotts from motor velilcks. 


KP A provided a partial Meting of data and In- 
fhnnatlon documents relating to the artmtnU- 
tratlnu of the Clean Air Act, the Federal Water 
Pollution Control Art. and the Federal In¬ 
secticide. Fungicide and KodsnUdde Art 
OUmt aourem were IdmUfled In agsueral way. 
K P A agreed to be of further assljtanro regard 
ing this matter. 


EPA’s comments on tha fVopowd eoiupUaiK* 
procedures covered 15 point*. Most •fignlli- 
cantiy, KPA racommcnd«d that enlorveineiil 
strategies la documented more thoroughly, 
survey sites he rtpuudnd ami reftalu d«fint- 
Uous be rniuhi mors precise. 


A 


A 


A 


% 


line are disposed of by proper land dis¬ 
posal or via municipal wastewater treat¬ 
ment facilities. A municipally operated 
pump-out station connected to the New¬ 
port collection system and treatment fa¬ 
cility win constructed at the Newport 
Municipal Pier on Lake Mcmphrcmagog 
by November 1976. 

Comments and views regarding this 
request for action may be filed within 
45 days of the date of publication of this 
notice. Such communications, or re¬ 
quests for a copy of the applicant’s peti¬ 
tion. should be addressed to the Acting 
Director. Criteria and Standards Division 
(WH-451). Office of Water Planning and 
Standards. OWHM. Room 737 East Tow ¬ 
er. Waterside Mall. Washington. D.C 
20460. 


James L. Agee. 
Assistant Administrator for 
Water and Hazardous Materials . 

June 25. 1975. 

|FR Doc.76-10088 FUed 0-27-75:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

|Report No. 709) 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing : 


Afpkkduc VI 

•ovacx ram corns or *j*a ('OMmxxts 

A. Director. Office of Public Affaire, En¬ 
vironmental Protection Agency, 401 M Street. 
SW. Washington. D.C. 20400. 

B. Director of Public Affairs. Region I, 
Environmental Protection Agency, John F. 
Kennedy Federal Building, Booton, Mas¬ 
sachusetts 02203. 

C. Director of Public Affairs. Region II, 
Environmental Protection Agency. 26 Federal 
PIiu-a, New York, New York 10007. 

D. Director of Public Affairs. Region in. 
Environmental Protection Agency, Curtis 
Building. 6th and Walnut Streets, Philadel¬ 
phia, Pennsylvania 10106. 

E. Director of Public Affairs. Region IV, 
Environmental Protection Agency. 1421 
Peachtree Street. NR, Atlanta. Georgia 30309. 

F. Director of Public Affairs. Region V. En¬ 
vironmental Protection Agency. 230 South 
Dearborn Street. Chicago. Illinois 60604. 

O. Director of Public Affairs, Region VI, 
Environmental Protection Agency. 1600 Pat¬ 
terson Street. Dallas. Texas 75201. 

H. Director of Public Affairs. Region VTJ. 
Environmental Protection Agency. 1735 Bal¬ 
timore Street, Kansas City. Missouri 64108. 

X. Director of Public Affairs, Region Vni, 
Environmental Protection Agency. I860 Lin¬ 
coln Street. Denver, Colorado 80203. 

J. Director of Public Affairs. Region IX. 
Environmental Protection Agency. 100 Cali¬ 
fornia Street. San Francisco. California 
04111. 

K Director of Public Affairs, Region X, 
Environmental Protection Agency, 1200 81xth 
Avenue, 8*attlc, Washington 08101. 

(FR Doc.75-16839 Filed 6-27-75:8:48am] 


[FRL 303-31 

VERMONT; MARINE SANITATION 
DEVICE STANDARD 

Receipt of Petition 

Notice Is hereby given that a petition 
has been received from the State of Ver¬ 
mont that the Administrator, by regu¬ 
lation, prohibit the discharge from a ves¬ 
sel of any sewage (whether treated or 
not* Into the waters of the 8tate of Ver¬ 
mont including those Vermont portions 
of Lake Champlain and Lake Mem- 
phremagog. This action Is requested pur¬ 
suant to section 312(f) (3) and (4) of 
Pub. L. 92-500. 

The petition states that the Vermont 
Water Resources Board Classification 
Order for Lake Champlain, dated 
March 21, 1968, and lake Memphrema- 
gog. dated June 9. 1971. together with 
the current Regulations Governing 
Water Classification and Control of 
Quality as adopted by the Vermont 
Water Resources Board on December 20, 
1973. specifically exclude the discharge of 
sewage from watercraft on the respective 
lakes. The State of Vermont has been 
Implementing a holding tank policy for 
Lake Champlain since 1971. A total of 15 
vessel waste pump-out stations have been 
established on*Lake Champlain; eight 
of these stations are located on the New 
York shore and seven are In Vermont, 
Wastes collected on the Vermont shore- 


June 23, 1975. 

Pursuant to $$ 1.227(b) (3) and 
21.30(b) of the Commission’s rules, on 
application, in order to be considered 
with any domestic public radio service^ 
application appearing on the attached 
list, must be substantially complete and 
tendered for filing by whichever date is 
earlier; (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b> within 
60 days after the date of the public 
notice listing the first prior filed applica¬ 
tion (with which subsequent applica¬ 
tions are in conflict) os having been 
accepted for filing. An application which 
is subsequently amended by a major 
change will be considered to be a newly 
filed application. It is to be noted that 
the cut-off dates arc set forth in the al¬ 
ternative—applications will be entitled to 
consideration with those listed in the ap¬ 
pendix IT filed by the end of the 60 day 
period, only If the Commission has not 
acted upon the application by that time 
pursuant to the first alternative eariici 
date. The mutual exclusivity rights of n 
new application are governed by the 
earliest action with respect to any one 
of the earlier filed conflicting 
applications. 

The attention of any party In Interest 
desiring to file pleadings pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services application 
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accepted for filing, la directed to 8 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission. 

I seal! Vincent J. Mullins. 

Secretary. 

Applications Acctttxd for Filing 

DOMESTIC PUBLIC LAXD MOBILE RADIO 
MMICi 

21710*-CD~P-75. Southwestern Bel] Telephone 
Company (New), CP. lor a now Auxiliary 
Test Station to operate on 16780, 157 83. 
and 15792 Milz to be located at 807 North 
Ea*t Street, Victoria, Texas. 

21711-CD-P-75, An* we rite Professional Tele¬ 
phone Service (KUC689), Resubmitted: C P. 
to relocate faculties operating on 152 24 
MHz located at 800 N. A1A Hwy.. 
Indlalantlc. Florida. 

21712-CD-P-(4)-75. Michigan Bell Telephone 
company (KQA811), C.P. to change an¬ 
tenna system and relocate base and stand¬ 
by facilities operating on 152,63 and 152.78 
MHx to be located at 124 Allegan. Lansing, 
Michigan; and add base and standby 
faculties operating on 152.60 MHz at same 
location listed above. 

21713-CD-P-75, South Central Bell Telephone 
Company (KIY454). C.P, to change power 
operating on 162.72 MHx located at 417 
Madison Street. Clarksville, Tennessee. 
2I714-CD-P-75, Telpage of Iowa, Inc. (New). 
C.P, for a new station to operate on 152.02 
MHz to be located at Worden Bldg., 906- 
1st Avenue South. Fort Dodge. Iowa. 
21715-CD -P-75, Tel-Page Corporation 

(KEK295), CP for additional facilities to 
operate on 152 24 MHz at Loc. #3; 99 West 
First Street. Corning. New York. 
21716-CD-P-(5)-75, Mobile Phone of Texas. 
Inc. and Page A Fone Corp. d/b as Tel-Page 
(New). C.P. for a new station to operate 
on 152.03 and 158.49 MH*. Bar* and 459.100 
Repeater, located 9.5 miles WSW of Albany. 
Texas, and two controls operating on 
454.100 MHz located at North 4Mt and Pine 
Streets, Abilene and Kudora Road. 
Breckenrldge. Texas. 

2l717-CD-P-<2)-75. General Communica¬ 
tions Service, Inc. (KRM947). CP. to 
relocate facilities operating on 152.24 MHz. 
Base and Standby, located on Roof of 
Peachtree Plaza Hotel SW corner of Peach¬ 
tree and Cain Streets, Atlanta. Georgia 
21718-C0-P-75, Andrew Hawkins d/b aa 
KWIK KALL Communications Co. <KUD 
232). C.P. for additional facilities operating 
on 454.076 and 454 275 Mils located at 5321 
First Place. NE . Washington. D.C. 

21719-CD-P-75, Burlington. Brighton & 
Wheatland Telephone Co. (KU0636). C P. 
for additional faculties to operate on 158 10 
MHz at Loc. #2: On Hwy. 83. 1.3 miles 
North of Interstate 94, Delafield. Wisconsin. 
21720-CD-P-75, Hartington Telephono Com¬ 
pany, Inc. (New). CP. for a new station 
to operate on 152.81 and 158.07 MHz to be 
located on Highway £15. 2 miles North of 
Hartington, Nebraska. 


1 All applications listed In the appendix are 
subject to further consideration and rev low 
and may be returned and/or dismissed If not 
found to bo In accordance with tho 
Commission's rules, regulations and other 
requirements. 

‘ The above alternative cut-off rules apply 
to those applications listed in the appendix 
as having been accepted In Domestic Public 
Land Mobile Radio. Rural Radio. Point-to- 
Point Microwave Radio and Local Television 
Transmission 8ervlces (Part 21 of the Rules). 


2172I~CD-JM2)-75. Mobile Radio System* 
Ltd. (KSJ824), C.P. to relocate faculties 
and replace transmitter operating on 16221 
and 162 18 MHx located at 1704 E. 
Jackson Street. Springfield, Illinois. 
21722-CD-P-75. Susquehanna Mobile Com¬ 
munications. Inc. i KOC599), CP. to relo¬ 
cate faculties operating on 162.18 MHx 
located at 240 North Third Street, 
Harrisburg. Pennsylvania. 

21440-CD-ML-76. Radiofone (KSV073), Mod. 
of License to change freq. from 454225 MHz 
to 454.150 MHz. All oilier particulars re¬ 
main aa licensed. 

MAJOR AMENDMENT 

Charles F. MefTord d/ b, a Southern Ohio 
Radiotelephone and Paging amending to 
show applicant as Tel Page Corporation 
Application for construction permit to add 
transmitter for Station K8V960, Mt. Car¬ 
mel. Ohio; FCC PUe No. 21072-C2-P-74. 

Corrections 

2140l-C2-P-(Q) -74. Southwest Mobllfone, 
Inc. should huvo been listed as being part 
of FN: 21460-C2-P-(5)-74. All other par¬ 
ticulars for both applications are to remain 
the same as originally reported on the 
Commission*8 Public Notice £703 dated 
Junes. 1974. 

20607-CD-P-75. Houston Mobllfone. Inc., 
which appeared on tho Commission's 
Public Notice £727 dated November 11. 
1974. should have been llntcd as a major 
amendment to PN: 20585-CD-P-(2|-75 
which appeared on PN £726, dated Octo¬ 
ber 29. 1975. All other particulars are to 
remain aa originally reported. 

21584-CD-P-75, Alrslgnal International of 
Pittsburgh. Pennsylvania, inc. Should have 
been and Is now considered a major 
amendment to Pile No. 21069-CD-P-75. 

INFORMATIVE 

It appears that the following applications 
may be mutually exclusive and subject to 
the Commission's Rules regarding Ex Parte 
presentations by reasons of potential elec¬ 
trical Interference. 

158.70 MHz. 

Coastal Bend Communications. Inc.. Corpus 
Chrlstl. Texas (Now). 20133-CD-P-76. 
Southwest Mobllfone, Inc., Corpus Chrlstl. 

Texas (New).21463-C2-P-74. 

Answer. Inc. Corpus Chrlstl. Texas (New), 
20072- CD-P-75. 

454.175 464.275 454200 454.325 454250 MHz. 

Simon Rublnsky, Harlingen u Brownsville. 

Texas (New), 20056-CD-P-(8)-76. 
Southwest Mobllfone, Inc., McAllen. Edin¬ 
burgh. Brownsville. \soe Fresno*. Harlin¬ 
gen. Texas (New). 21400-C2-P-(6)-74. 

454.100 454.250 454200 MHz. 

Simon Rubinaky, Harlingen it Brownsville, 
Texas (New), 20056-CD-P- (8 > -75. 

Radio Dispatch. Inc., Harlingen, Texas 
(New). 20068-CD-P-(3)-75. 

454.150 MHz. 

Mobllphone of Texas, Inc.. Houston, Texas 
(New 1.20259-CD-P-75. 

Mobile Telecommunications Corporation, 
Houston, Texas (New). 20616-CD-P-75. 
Joseph H. Wofford d/b/a Radiophone of 
Houston, Houston, Texas (New), 20403- 
CD-P-76. 

INFORMATIVE 

It appears the following applications may 
be mutually 1 exclusive and subject to the 
Commission's Rules regarding Ex Parte 
presentations by reasons of potential elec¬ 
trical Interference. 


Atr-Mgnal International of Pittsburgh. Penn¬ 
sylvania. Allquippa. Pa KGA805, 21584- 
CD-P-75. 

Airslgnal International of Pittsburgh. Penn¬ 
sylvania. Logans Perry. Pa. KGAB05 31069- 
CD-P-75. 

The Medical-Dental Bureau. Youngstown, 
Ohio (New), 21249-CD-P-75 

Metrotec. Inc, Youngstown, Ohio (New), 
21678 CD-P-75. 

Sl'AAL RADIO 

etO&f-CIt~P-7&, RCA Alaska Communica¬ 
tions. Inc. (WAQ565), CP. to relocate fa¬ 
cilities operating on 450 450 MHx to be lo¬ 
cated at 338 miles North of Fairbanks. 
Alaska. 

60356 CR~P-75. RCA Alaska Communica¬ 
tions, inc. (New), C-P. for a new Inter¬ 
office Btatton to operate on 459.450 MHz to 
be located at Alyeska Pipeline Construction 
site. 3.8 miles 8E of Galbraith. Alaska. 

60367-CR-P-7S, RCA Alaska Communica¬ 
tions. Inc. (WSM80) C P. to relocate facili¬ 
ties and change frequency to 464.450 MHz 
to bo located at Alyeska pipeline construc¬ 
tion site near Hill 7485; 242 miles north of 
Fairbanks*. Alaska. 

G9358-CR-P/L-75, RCA Alaska Communica¬ 
tions. Inc, (New) CP. for a new Central 
omee station to operate on 152.57 MHz to 
be located 12 miles north of Kenol. Alaska. 

60359-CR-P/L-75. RCA Alaska Communica¬ 
tions, Inc. (New) C.P. for a new rural sub¬ 
scriber station to operate on 157.83 MHx to 
be located at PAA RTR Bldg., Kenol. 
Alaska. 

60344-CR ML-75, The Mountain 8tates Tel. 
is Tel. Company (KSV88I Mod. of License 
to add point of communication located at 
Cheyenne, Wyoming (WAQ569) operating 
on 454.40 MHz. 

poijrr-TO-rourr microwave radio service 

4427-CF'P-75, American Telephone and Tele¬ 
graph Company (KSA43), 12 Miles 8W of 
Mishawaka, Indiana Lat. 41"38'00" N.. 
Long. 86*U'53" W.cr. to change antenna 
system and location, replace transmitters 
and change frequency 11670H to 10835V 
MHz toward WNPT-TV, Elkhart, Indiana 
on azimuth 03*55'. 

4459-CP-ML-75. Southern Bell Telephone 
and Telegraph Company (K1P48), 304 Pine 
8treet, Albany, Georgia. Lat. 31*34'40'* N . 
Long. 84°09'17" W. Mod. of License to 
change polarity from Vertical to Hori¬ 
zontal on frequencies 3750, 3830, 3910, 3990. 
4070, and 4150 MHz toward Grcenough, 
Georgia on azimuth 173°42\ 

4238 CF-ML-75. Some (KJL38). Oreenough, 
4 5 Miles SE of Baconton, Georgia. Lat. 
31-19 07 ' N.. Long. 84‘07'I6 1 W. Mod of 
License to change antenna system and 
polarity from Vertical to Horizontal on fre¬ 
quencies 3710. 3790, 3870. 3950. 4030. and 
4110 MHz toward Meigs. Oeorgla on 
azimuth 181*18'. 

4239-CP ML-75. Same (KIU49). 122 Rem¬ 
ington Avenue, Thomasvllle, Georgia. Lat. 
30'50'11" N.. Long. 83*58'42" W. Mod, of 
License to change antenna system and 
polarity from Horizontal to Vertical on fre¬ 
quencies 3710. 3790, 3870, 3950, and 4030 
MHx toward Meigs. Georgia on azimuth 
331*43'. 

4648-CP-ML-75, Pacific Northwest Bell Tele¬ 
phone Company (KOY41), Devil's Moun¬ 
tain. 5.0. Miles 8E of Mount Vernon, Wash¬ 
ington. Lat, 48'21*55" N., Long. 122'i0O4" 
W Mod. of License to change polarity from 
Horizontal to Vertical on frequencies 3710. 
3790, and 3870 MHz toward Lookout Moun¬ 
tain, Washington on azimuth 346*16', 
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4546-CF-ML-75, Same <KOY42i. Lookout 
Mountain, 4.7 Mile* SR of Bellingham. 
Washington Lat. 48*42 21" N., Long. 122*- 
23*37" W. Mod. ol License to change 
polarity hrom Horizontal to Vertical on fre¬ 
quencies 3760. 3830. and 3010 MR* toward 
Devil’s Mountain. Washington on azimuth 
166 * 10 '. 

4542-CF-P-75. The Mountain States Tele¬ 
phone and Telegraph Company (WAY64), 
Mt. Francis. 63 Miles SW of Prescott, Ari¬ 
zona. Lat. 34*28*25" N.. Long. 112’32*00" 
W. C-P. to add frequencies 3800.0V MHz 
toward Prescott. Arizona on azimuth 
46*50*. and 88700H MHz toward Towers 
Mountain. Arizona on azimuth 152*05*. 

4647-CP-P-75, Same <KJ*L23). 140 North 
Marina Street, Prescott, Arizona. Lat. 
34*32*36" N., Long. 112*28*01" W.CJP. to 
add frequency 4010V MHz toward Mt. 
Francis. Arizona on azimuth 226*02*. 

4538-CF-P-76, Same (WAY52), Tower* 
Mountain. 2 6 Miles NW of Crown King. 
Arizona. Lat. 34*14*01" N., Long. 112*22*11" 
W. C.P. to add frequency 3000 OH MHz 
toward Mt. Francis. Arizona on azimuth 
332*11*. 

4405~CP-ML~75, Southern Bell Telephone 
and Telegraph Company (KTF45), 037 
Greene Street, Augusta. Oeorgia. Lat. 
33*28*80" N., Long. 81*68*10" W. Mod. of 
License to change antenna system, replace 
transmitters and change frequency 
1168511 MHz to 11246V MHz toward 
WATU-TV. Beech Island, South Carolina 
on azimuth 116*16'. 

4406-CF-MP-75, United Telephone Company 
of Ohio (KQK43), 2 6 MUce East of Belle- 
fontaine. Ohio. Lat. 40*22*02" N., Long. 
83*43*07" W. Mod. of Construction Permit 
to add frequencies 11466.0V and 11226.0V 
MHz toward an additional point of com¬ 
munication at Qutman. Ohio on azimuth 
306*17*. 

4409- CF-Rr-76. South Central Bell Telephone 
Company (KZS82). Location: in any tem¬ 
porary-fixed location within the states of 
Akhamii, Kentucky, Louisiana, Mississippi. 
and Tennessee. Application for Renewal of 
Radio Station Licence (Developmental) ex¬ 
piring July 1. 1675. Term: July 1. 1976 to 
July 1. 1676. 

4410- CF-ML-75. North Carolina Telephone 
Company (KTW73). 311 Morrcn Road. 
Wadesboro, North Carolina. Lat. 34*67*45*' 
N.. Long. 80*04*31** W. Mod. of License to 
replace transmitters and change power on 
frequencies 6241.7H and 0300.311 MHz to¬ 
ward Marsh vi]lc. North Carolina on azi¬ 
muth 275*24*; and 0301 OH and 6410.0H 
MHz toward Norwood. North Carolina on 
azimuth 351 "34*. 

4411 - CF-ML-75, Same (KJK80I UJ5. Hwy 52, 
Norwood. North Carolina. Lat. 35*13*36** 
N.. Long. 80*07*23** W. Mod. of License to 
replace transmitters and change power on 
frequencies 6049.0H and 6107.6H MHz to¬ 
ward Wadesboro, North Carolina on azi¬ 
muth 171*32*. 

4412 - CF-ML-75, Same (KTW72) U5. Hwy 
74 , Marsh rille, North Carolina. Lat. 
34*50*06" N., Long. 80*22*09’* W. Mod. or 
License to replace transmitters and change 
power on frequencies 668G.7H aud 6108.311 
MHz toward Wadesboro. North Carolina on 
azimuth 65*14*. 

4424 -CF-ML-75, American Telephone and 
Telegraph Company (KPM74), 5.0 Miles 
SB of Enterprise, Utah. Lat. 37*30*48" N., 
Long. 113*39*15** W. Mod of Licence to 
change polarity from Vertical to Horizon¬ 
tal on frequencies 3760. 3830, 3910. 3660. 
4070. 4150. and 4198 BHz; change from 
Horizontal to Vertical on 3770, 4000, and 
4170 MHz toward Santa Clara. Utah on azi¬ 
muth 198*26*. 


4425-CP-ML-75, Same (KPM76), 9.5 Miles 
WSW of 8 anta Clara. Utah. Lat. 37*06*06" 
N . Long. 113*46*31** W. Mod. of License 
to change polarity from Vertical to Hori¬ 
zontal on frequencies 3710, 3790,8660,4080, 
4110, and 4160 MHz; change from Horizon¬ 
tal to Vertical on 3730. 4060. and 4130 MHz 
toward Enterprise, Utah on azimuth 
18*20*. 

The following renewal applications for the 
term ending August 1. 1680 have been re¬ 
ceived. 


THZ fACinC TZLCTHOMZ ASO TEX.fOOAf'H 
COMPANY 


Call Sign 

KKU52. 

KKU53. 

KMA26. 

KMA30_ 

KMA31.. 

KMA32. 

KMA33. 

KMA34... 

KMA36_ 

KMA37.. 

KMA38. 

KMA40. 

KMB 68 _ 

KMB70.. 

KMC67__ 

KMD39.. 

KMD40.. 

KMD41_ 

KMB44.. 

KME45. 

KMJE46. 

KME47_ 

KME49.. 


KM.176. 

KMJ93. 

KMJ95. 

KMJ 66 . 

KML64.. 

KML65. 

KML 66 .. 

KMM97. 

KMM98. 

KM MOO.. 

KMN20_ 

KMN2I.. 

KMN22_ 

KMH23.. 

KMN30... 

KMN31. 

KMN33.. 

KMN91_ 

KMN92_ 

KMN97_ 

KM 038_ 

KM080 _ 

KMOOO_ 

KMO01_ 

KMO02_ 

KM 093_ 

KMO04_ 

KM095 _ 

KMQ30. 

KMQ31 . 

KMQ32- 

KMQ33- 

KMQ34- 

KMQ36_ 

KMQ37- 

KMQ38. 

KMQ41_ 

KMQ63- 


Location 

Sierra Moreno, Calif. 
Redwood City, Calif 
Mt. Diablo. Calif. 

Mt. Oao. Calif. 

Fanoche Mountain. Calif. 
Joaquin Ridge, Calif. 
Temblor Range. Calif 
Pyramid Hills. Cailf. 
Tchochapi Mountain, Calif. 
Oat Mountain. C&lif. 

Los Angeles, Calif. 

Los Angeles, Calif. 

Mount Wilson, Calif. 

San Francisco. Calif. 

East Bay Hills, Calif. 

San Clemente Island. Calif. 
Avalon, Calif. 

San Pedro, Calif 
Santiago. Calif. 

Boucher Hill. Calif 
San Diego. Calif. 

Anaheim. Calif. 

(257 Units) In any tempo¬ 
rary fixed location with¬ 
in territory of the 
Grantee. 

Mt. Laguna. Calif. 

Loma Prieta Mountain. 
Calif. 

Sacramento, Calif. 

High Plateau Mountain, 
Calif. 

Fresno. Calif. 

Marysville. Calif 
Bakersfield. Calif. 
Turquoise, Calif. 

Vaca Hill. Calif 
Chico, Calif. 

Tuscan. Calif. 

Sugar Loaf Mountain, 
Calif. 

McCloud. Calif 
Pythian, Calif. 

8 tockton, Calif. 

Merced. Calif- 
Turtle Dome. Calif 
San Jose, Calif. 

Sentinel Dome. Calif. 
Borrego, Calif. 

Park Ridge. Calif. 

Santa Rosa. Calif. 
Cloverdal*. Calif. 

Laujchlln Ridge. Calif. 
Cahto Peak. Calif. 

Pratt Mountain, Calif. 

Mt. Pierce. Cailf. 

Eureka, Calif. 

Sherman Oaks. Calif. 
Hauser Mountain, Calif. 
Table Mountain. Calif. 
Strawberry Peak. Cailf. 

San Bernardino. Calif. 
Oakland. Calif. 

Burden Mountain. Cailf. 
Brush Mountain. Calif. 
Wolf Creek. Calif. 
Pennington, Calif. 


KMQ64__ Walker Ridge, Calif. 

KMU40 _- Compton. Calif. 


KMU52 


Pine Hill, Calif. 


Call Sign 

Location 

KMU53_ 

Jackson, Calif. 

KMU54. 

Cedar Ridge. CaW 

KMU 66 .. 

Fremont Peak, Cailf. 

KMU56 . 

Red Top. Cailf. 

KMU67__ 

Bear Mountain. Calif 

KMU 68 _ 

Rocky Hill, Calif. 

KMU50.. 

Rich grove, Calif. 

KMW 66 . 

Mt Adelaide. Calif. 

KMW57_ 

Cameron, Calif. 

KMW 68 . 

HI Vista, Calif. 

KMWuO_ 

Phelan. Calif. 

KM W60_ 

Keller Peak. Calif. 

KMW 68 _ 

Cozed cto. Calif. 

KMW69_ 

Point Arena, Calif. 

KMW70_ 

Angels Peak. Calif. 

KMW73. 

El Monte. Calif. 

KMW74. 

Padua Hills. Calif. 

KMX65_ 

Hail Canyon Hill. Calif. 

KMX 56_ 

Santa Ynez Peak. Calif. 

KMX57.. 

Santa Marla. Calif. 

KMX 60_ 

Taft, Calif. 

KMZ70_ 

La Panne Peak. Calif 

KMZ71 . 

To*?aJera. Calif. 

KMZ72_ 

San Luis Obispo. Calif 

KMZ78 .. 

XI Centro. Cailf. 

KMZ79_ 

Cisco Butte. Calif. 

KNB53 _ 

San Francisco. Calif. 

KNO 66 __ 

Santa Barbara, Calif. 

KNJ60_ 

Oxnard. Cailf. 

KNK30_ 

Lytle Creek. Calif. 

KNX40 _ 

Lucerne Valley. Cailf. 

KNK41_ 

Bern. Calif. 

KNK42 -. 

Hector. Calif. 

KNK43 ... 

Kelso, Calif. 

KNK44_ 

Shoshone. Cailf. 

KNK48_ 

Mount G4 canon. Cailf. 

KNK63_ 

Salinas. Calif. 

KNK 68 _ 

Pleasant Orove, CalH. 

KNK63_ 

Palmdale. Calif. 

KNK84_ 

Mt. Laguna. Calif. 

KNK85 . 

Palmdale, Calif. 

KNK87_ 

Box Spring Mountain, 
Calif. 

KNK60 _ 

Sunnyvale. Calif. 

KNL51 _ 

Uklah. Calif. 

KNL62_ 

Purdys Gardens, Calif. 

KNL53_ 

Lakeport, CallL 

KNL 66 _ 

Granite, Calif. 

KN1-56 . __ ... 

Sheep Hole. Calif. 


KNL67_ 

Belle. Calif. 

KNL58_ 

Joshua, Calif. 

KNL59. 

Ranger. Calif. 

KNL 66 _ 

Honcut, Calif. 

KNL70_ 

Orovllle. Calif. 

KNL72_ 

lone. Calif. 

KNT.73 __ 

Roma. Calif. 

KNL74_ 

Elk Grove, Calif. 

KNL75 ... 

Lodi, Calif. 

KNL78_ 

Corona Del Mar. Calif. 

KNL76_ 

San Clemente. Calir. 

KNL80_ 

San Marcos, Calif. 

KNL81_ 

Escondido, Calif. 

KNL80- 

Redding. Calif. 

KNL64_ 

Black Mountain, Calif. 

KNL06_ - 

Oceanside, Calif. 

KNM26__ 

Round Top HUI, Calif. 

KNM27_ 

Clayton. Calif. 

KNM28- 

Ben Bolt. Calif. 

KNM20_ 

Union HUI, Cailf. 

KNMS0 - 

Echo Summit, Calif. 

KNMS1_ 

6 outh Sussex Street, Calif 

KNM32- 

Baker. Calif 

KNM40- 

Los Angeles, Calif. 

KNM41 .. 

Baldwin Hills. Calif. 

KNM43- 

Olindft. Calif. 

KNMC3 -- 

Buena Vista, Calif. 

KNM64. ‘ 

Whitaker Peak Lookout 
Calif. 

KNM65- 

Guztine. Cailf. 

KNM 88 - 

Kernvllle, Calif. 

KNM09- 

Onyx, Calif. 

KNM70_ 

Mojave. Calif. 

KNM71 . 

Randaburg, Calif. 

KNM72- 

Pioneer Point. Calif. 

KNM73_ 

Trona. Calif. 

XNM74- 

Tecope. Calif. 
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Cali Sign 

Location 

KNZ37_ 

Fart Bragg, Calif. 

KNZ67- 

Pomona, Calif. 

KOA01. 

Visalia. CalH. 

KOB36_ 

Willows. Calif. 1 

KPP94. 

Sage. Calif. 

K.PP05 .. 

Julian. Calif. 

KHW91 -. 

Riverside, Calif 

KTF77- 

Santa Ana, Calif 

KTO20- 

Walpcrt Ridge. Calif. 

KTQ64 .. 

Palo Alto. Calif. 

KVH 9 5. 

Arcadia, Calif. 

KYN40 . 

Mira Loma AFS. Calif. 

KYC59. 

White Water. Calif. 

KYO60 . 

Palm Springs, Calif. 

KYS41_ 

ML Vaco. CaUf. 

KYS42. 

Berrye?** Peak. Calif 

KYS43. 

Clear lake Oaks. Colli 

KYS44_ 

Elk Creek. Calif. 

KYS45_ 

Paskcnt*. Calif. 

KYS40 ... 

Cottonwood, Calif 

KYS51-- 

Bear Spring*. Calif. 

KYS52_ 

Pandoea, Calif. 

KYS53- 

Timber Mountain, Calif. 

KZ824 . 

Clms. Calif. 

KZS48_ 

Brwwley. Calif. 

KZS74_ 

Chloo. Calif. 

KZ870 . 

Flea Mountain. Calif. 

KZS80_ 

Red mil. CaUf. 

KZS81_ 

Quincy. Calif. 

WAD75 _ 

Sonora. Col if. 

W AH482 .. 

Richmond. CaUf. 

WB039 _ 

Mount Emma, Calif 

WB043 _ 

Yasemlte Village. Calif. 

WBO50- 

Red Mountain. CaUf. 

WBOfll _ 

Ban Rafael Hill, Calif 

WBC97 . 

Alleghany, Calif 

WDD99_ 

Toponga Ridge, CaUf. 

WHA78 . 

Glam is, Calif. 

WHB60_ 

Chualor, Calif 

WHB87_ 

Greenfield. Colli 

WHB68_ 

San Ardo, CaUf. 

WHT99_ 

Hayward. Calif. 

WJK94_ 

8an Jose. Calif. 

WJM30_ 

Farmington, Calif 

WJM31_ 

Patterson. Calif. 

WJM32_ 

Pacheco Pass. Calif. 

KJM33. 

Hogabock. CaUf. 

won> 2 _ 

Palo Alto. Calif. 

WPP89. 

In any temporary fixed 
location within the 
State of the Grantee. 

The following renewal applications for the 

term ending August 1, 1970 have been re¬ 
ceived. 

ILLINOIS BELL TELEPHONE CO MEANT 

Cali Sign 

Transmitting Location 

KCO 70. 

Winnebago, HI. 

KCO 71 .. 

Lee. III. 

KTL 65. 

Silver Lake. Ill 

KKU 37. 

Joliet. III. 

KOA 40_ 

Ottawa. IU. 

KOA 41.. 

La Salle, IU. 

KOB 96. 

Hammond. Ind. 

KSA 96.. 

’Temporary Fixed. 

KSE 90.. 

Mt. Auburn. HI. 

KSF 30_„_ 

Jacksonville. Ill. 

KSF 31_ 

Baylla, HI. 

KSP 32. 

Fowler. Ill. 

K3J 56. 

Centrolim IU. 

KSJ 57.. 

Kell. Ill. 

KSN 47_ 

Ashley. IU. 

KSN 65. 

Rockford. 111. 

KSN 56_ 

Monroe Center. HI. 

KSN 57. 

Do Kalb, Ul. 

KSN 59_ 

Wasco. Hi. 

KSN 60. 

Elgin, m. 

KSN 61_ 

Norway, 111. 

KSN 62_ 

Morris, HI. 

KSN 63_ 

Brakiwood. Ill. 

KSN 64-. 

Kankakee, IU. 

KSO 29_ 

DuQuoln, HI. 

KSO 30. 

C&rbondale, Ul. 

KSO 31_ 

Anna. IU. 

KSO 32. 

Olmsted, Ill. 

KSO 33.... 

Cairo, IU. 

KSO 34_ 

Springfield, IU. 


Call Sign Locution 

KSO 40. Champaign. 111. 

KSO 41. Saybroo*. 111. 

KSO 76_ Poor la, Ill. 

KSO 77_ Odell. Ill. 

KSO 78_ Sunny land, Ill. 

KSO 79__ Bezvton, HI. 

KSO 95—. Lake Fork. m. 

KSO 06__Dolavnn. Dl. 

K.9P 53_ Galena. Ill. 

KSP 61-Danville. Ill 

KSP 63.. Colll»-an. Ill. 

KVH 77_Sicily. I1L 

KVH 78_ Oh 1 man. Dl. 

KVH 79__.. Vandal to. Ill. 

KVU 30_ St Ito*e. Ill. 

KVU 31.. Collinsville, Ill. 

K.VU 32- Alton. Ill. 

KXTl 46.. Waltonvllle. Ill 

KXH 47_ Weldon. 1U. 

KXR 54__ Eola. HI. 

KXR 78.-... Chicago. III. 

KVC 83_ Lorenzo. IU. 

KYO S3.._ Woodvllle Junction. Ind 

KYS 90..AJihton. III. 

KYS 91_ Dixon, Ill. 

KYS 93__ Sterling. HI. 

KYS 93- Albany. III. 

KYS 94_ Moline, HI. 

KYS 93..___ Rock Island, HI. 

KZA 71_ Berlin. HI. 

KZA 94... Quincy. Ill 

KZI 33.. lisle. III. 

KZI 33- Chicago, IU. 

KZI 71_ Tuaooia. HI. 

WAD 89_Central la. HI 

WAN 61.. Woodstock. HI 

WAN 63. Plano. IU. 

WAN 64.. Freeport, Ill. 

WAY 93._ Princevllie. III. 

WAY 94_ Victoria. 111. 

WAY 95_ Alpha, 111. 

WHO 85.. Caledonia. HI 

WDK 36.. Aurora. III. 

WHU 34_ Taumroa, Ill 

WQQ 42.. Galesburg. Ill. 

Local Television Transmission 

KB 9808. Within Territory of 

Grantee. 

4633-CF-P-75, MCI Telecommunications 
Corporation < WOG70) 8300 Ridge Avenue. 
Roxboruugh. Pennsylvania. Let. 40*03*33“ 
N.. Long. 75*14 30“ W. C-P. lor a new sta¬ 
tion on 6286-2H MHz towards Chester. 
Pennsylvania on azimuth 233*06*. 
4334-CF-P-76, Same (WIU91). 3.0 Miles 
WWW of Chester. Pennsylvania. Lai. 39'- 
50’5l“ N.. Long. 76*29*46*' W. CP. Tor a 
new station on 6004 5H MHz towards Rox- 
borough, Pennsylvania oh azimuth 42*58’. 
4401-CP-P-75, Southern Pacific Oommuni* 
cations Company (WQ025). SP Building, 
Heltograph Poak, Arizona. Lai. 32*36*57“ 
N.. Long. 109*50*55** W. CP. to odd 3790.0V 
towards Lookout Hill, New Mcxioo on azi¬ 
muth 109*29*. 

4402 CF-P-75, Same (WQ024) SP Bldg.. 
Lookout Hill. New Mexico. GP. to odd 
4090.0 MHz towards Heliograph Peak. An¬ 
cona on azimuth 290*04*. 

4524—CF-P-75, Same 2-9 Miiea Northeast of 
Honey Brook (Chester) Pennsylvania. Lat. 
40 n 07'45“ N. Long. 75*52*43“ N. CP. for 
a new station on 6286.2V towards Quarry- 
vllle. Pennsylvania on azimuth 229*48*. 

LOCAL TELEVISION TftiNBUlSMON ftZXVtCS 

9708-CT-P/Lr-75. Western Union Telegraph 
Company. (New). Construction Permit and 
License for operation of MohUe TV-Pickup 
station within the territory of the grantee, 
using eight (8) units in the bands <6425- 
6524 M Hz and 11,700-12.200 MHz). 

Ar plications Fn.no Puilsvavt to SxcrtON 214 
or tub Commvnicatton Act oar 1934. as 
Amkxmo : 


rrucriiONX wntz faciutim 

W-P-C-44I. MCT Telecommunications Corp, 
Formal (Section 63 01 1 to construct facili¬ 
ties to provide 300 kHz or equivalent, 
channels of specialized common carrier 
service connecting Wilmington. Delaware 
with New York. New York and Chicago. 
HlinoU. 

W -P-C-442. N Triple-C, Inc.. Formal (Sec¬ 
tion 63 01) to extend service via lease of 
faculties from A.T. * T., to provide 24 4 
kHz. or equivalent, channels of spec!alli?-**d 
common carrier service between Denver. 
Colorado and Omaha. Nebraska. 

W-P-C-443, Southwestern Bell Telephone 
Company Informal (Section 63 03) to add 
9 4 kHz. or equivalent, channels on “N" 
oirlrer between OverbrooJc, Kansas and 
Topeka. Kan was 

W -P-C-444. Northwestern Bell Telephone 
Company. Informal (Section 63 03) in add 
316 kHz. or equivalent, channels between 
various locations In Iowa. Nebraska; North 
Dakota, and South Dakota. 

W-P-C-445. RC A. Alaska Communication* 
Inc., Formal (Section 63 01) to establish 
and operate rural subscriber office and 
equioment for a channel of communica¬ 
tions between Nlkt&hka, Alaska and Kenal. 
Alaska. 

W-P-C-446. Southwestern Bell Telephone 
Company. Formal (Section 63.01) to replace 
open wire line with T-screcned under¬ 
ground cable between Morpurille, Washing¬ 
ton. and Linn, all In Kansas. 

W P-C-447, Western Union Telegraph Com¬ 
pany. Formal (Section 63.01) to establish 
and operate video channels of communi¬ 
cations using satellites earth stations and 
terrestrial microwave nearby and into the 
cities of New York. New York; Dallas. Tcx*%; 
Los Angeles. California; and Chicago, Illi¬ 
nois. These circuits (total of 1644 4 kHz. or 
equtvalenti will be established via Western 
Union’s "WBBTAR" system. 

W-P-C-440, American Telephone and Tele¬ 
graph Company and Three Associated Bell 
Telephone Companion Informal (Section 
63 03) to construct and operate 52 group* 
of channel* (024 channels of 4 kHz, or 
equivalent) to connect various points In 
California with points In Connecticut, New 
Jersey. IUUiot*. Michigan, Minnesota. New 
York, Pennsylvania; to connect Atlanta. 
Georgia with various points in Majwachu- 
eetta. New York, Pennsylvania, New York. 
Rhode Island and to connect Rockdale. Gn 
with points in New Jersey, New York, and 
Pennsylvania, oil via AT Ac T.*a Domestic 
Satellite System. 

W-P-D-46, Oeneral Telephone of the South¬ 
west (Section 63 62) to discontinue service 
effective July 1, 1976 to the Air Force Fa¬ 
cility on Matagorda Island. Texas via Port 
Lavaca. Texas Discontinuance is due to 
dosing of Air Force Base. 

(FR Doc 75-16897 Filed 6-27-75:8:45 ami 


FEDERAL ENERGY 
ADMINISTRATION 

CONSUMER AFFAIRS/SPECIAL IMPACT 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 82- 
463. 86 SUt. 770), notice Is hereby given 
that the Consumer A Hairs/Special Im¬ 
pact Advisory Committee will meet 
Thursday. July 17, 1975 at 9 a.m.. Room 
3400, 12th k Pennsylvania Avenue. NW , 
Washington. D.C. 

The Committee was established to pro¬ 
vide the Federal Energy Administration 
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with dlversified knowledge and experi¬ 
ence possessed by a wide range of highly 
qualified Individuals who have been ex¬ 
tensively Involved In planning, develop¬ 
ment. and implementation of programs 
to remedy the problems of the consumer, 
the poor, the elderly, and the handi¬ 
capped persons in rural and urban 
America. 

The agenda for the meeting is as fol¬ 
lows : 

l. Report on: 

a. Utility laauca 

b Pricing Including Natural Ou. 

c. Social Relief Program*. 

d. Impact of Bnorgy Policy on the Cllie« 

e. Mutual Environmental A Consumer Is- 
*ue*. 

t. Consumer Participation Issue*. 

X Discussion of ERC Natural Gas Contin¬ 
gency Tank Force. 

3. Old Business: 

a. Report from Regulatory Program* of 
the Study Regarding the Status of Indepen¬ 
dent Gas Stations. 

b. Overview of Department of Interior Fed¬ 
eral Leasing Program. 

3, New Buxine**. 

The meeting is open to the public. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his Judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so. either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Lois Weeks. Advisory Committee 
Management Officer, <202 ) 961-7022 at 
least 5 days before the meeting and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. Wash¬ 
ington. D.C. 

Issued at Washington. D.C. on June 
25. 1975. 

Robert E. Montgomery, Jr.. 

General Counsel. 

| FR Doc.75-16926 Filed 6-27-75:8:45 *m| 

FEDERAL MARITIME COMMISSION 

AMERICAN WEST AFRICAN FREIGHT 
CONFERENCE 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended <39 Slat. 733. 75 Stat. 763. 
46 U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing. 


may be submitted to the Secretary, Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573, on or before July 21, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Ik alleged, 
the statement shall set forth with par¬ 
ticularity tiie acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement las indicated, hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

John K. Cunningham, Chairman. American 

Wect African Freight Conference. 67 Brood 

Street. New York. New York 10004. 

Agreement No. 7680-34 has been en¬ 
tered into by the member lines of the 
American West African Freight Confer¬ 
ence for the purpose of amending Article 
8<a> of the conference agreement by 
adding the following proviso to the first 
sentence thereof: 

Provided, however, that the admission fee 
of seven thousand and live hundred United 
States dollars ($7,500.00) shall not be payable 
by an applicant for Individual membership 
In the Conference which has been a partici¬ 
pant In Joint membership for flvo or more 
years In the Conference when filing such 
application. 

By Order of the Federal Maritime 
Commission. 

Dated: June 25.1975. 

Francis C. Hurney, 

Secretary . 

|FR Doc 76 !0971 Filed 6-27-75;8:45 am) 


ASSOCIATED NORTH ATLANTIC 
FREIGHT CONFERENCE 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. 
as amended <39 Stat. 733. 75 Stat. 763. 
46 U.S C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana, San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C. 20573, on or before July 21, 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 


dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States Ls alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement las indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Modification or Agreement 

Notice of agreement filed by: 

Howard A. Levy. Esquire, 17 Battery Place. 

8 ulte 727. New York, New York 10004. 

Agreement No. 9978-7, among the 
member conferences of the Associated 
North Atlantic Freight Conferences, 
would increase the maximum fine for 
violations of conference obligations from 
$50,000 to $100,000 and for nonproduc- 
tlon of relevant evidence from $5,000 per 
week to $10,000 and from $50,000 for 
each violation to $100,000. 

By Order of the Federal Maritime 
Commission. 

Dated: June 25.1975. 

Francis C. Hurney, 

Secretary. 

|FR Doc 75-10070 Filed 8-27-75:8:45 am) 

FEDERAL POWER COMMISSION 

(Docket Nos. CI74-489 and C174-I90| 

BELCO PETROLEUM CORP., AGENT FOR 

BELCO 1972 OIL AND GAS FUND, LTD. 

Petition; Correction 

May 15. 1975. 

In the Notice of Petition to Waive 
Condition of Order, or in the Alterna¬ 
tive, to Amend Order issued May 12. 
1975, and published in the Federal Reg¬ 
ister on May 19. 1975, 40 FR 21775, page 
21775, first column, paragraph 1. line 7, 
and the first line of the second column, 
please change Docket No«. “CI75-489' 4 
and "CI75-490" to Docket Nos. "C174- 
489*' and “CI74-490." 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 78-18032 Filed 6-27-75.8:45 am) 


| Docket No E-89471 

DELMARVA POWER AND LIGHT CO. 

Conference; Correction 

May 29. 1975. 

In the Notice of Conference issued 
May 19. 1975, and published in the Fed¬ 
eral Register on May 23, 1975. 40 FR 
22605, third column, first paragraph, 
line 8, please change *10:00 a m,** to 
11:00 am. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-16936 Filed 6-27-75:8:45 am| 
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|Project No. 82) 

ALABAMA POWER CO. 

Issuance of Annual License 

Junk 10, 1975. 

On February 4. 1970, Alabama Power 
Company, Licensee for Mitchell Project 
No. 82. located on the Coosa River In 
Coosa and Chilton Counties, Alabama, 
filed on application for a new license 
under section 15 of the Federal Power 
Act and Commission Regulations there¬ 
under <99 16.1-16.6). 

The License for Project No. 82 was 
issued effective June 27.1921, for a period 
ending June 26. 1971. Since the original 
date of expiration, the Project has been 
under annual license. In order to author¬ 
ise the continued operation and mainte¬ 
nance of the Project pursuant to sec¬ 
tion 15 of the Act. pending Commission 
action on Licensee’s application, it is ap¬ 
propriate and in the public Interest to 
issue an annual license to Alabama 
Power Compauy for continued operation 
and maintenance of Project No. 82. 

Take notice that an annual license is 
Issued to Alabama Power Company (Li¬ 
censee) under section 15 of the Federal 
Power Act for the period June 27.1975. to 
June 26. 1976, or until Federal takeover, 
or the Issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
Mitchell Project No. 82, subject to the 
terms and conditions of its present 
license. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-10030 Piled 6-27-75:8.45 ami 


(Docket No. IU74-W4| 

AZTEC OIL & GAS CO. 

Proposed Settlement Agreement 

June 23. 1075. 

Take notice that, on June 16. 1975, 
Artec Oil & Gas Company (Artec), 2000 
First National Bank Building, Dallas, 
Texas 75202 filed a Proposed Settlement 
Agreement pursuant to } 1.18 of the Com¬ 
mission's rules and regulations. Artec 
submitted concurrently therewith three 
representative contracts that would 
cover, respectively’, seven rate schedules 
where the basic contract has been ter¬ 
minated. two rate schedules where the 
primary term lias ended and termination 
rights ore available to Aztec, and ten rate 
schedules where the base contracts are 
still in effect. Specifically, Aztec proposes 
that the applicable Just and reasonable 
rate established by Opinion No. 699. as 
revised, would apply to the sales of natu¬ 
ral gas covered by the seven terminated 
contracts, to be effective July 2, 1974. the 
date that Aztec began collecting 52.16 
cents per Mcf subject to refund. In ad¬ 
dition. Aztec proposes that the applicable 
Just and reasonable rate established by 
Opinion No. 699, as revised, be applied to 
the other twelve rate schedules to be ef¬ 
fective on the date of filing of the at¬ 
tached representative contracts. 

Aztec avers that prompt approval of its 
settlement proposal, os proposed by the 


aforementioned attached contracts, will 
make avaflnble needed funds for essen¬ 
tial drilling programs. Aztec proposes, in 
the alternative, that if the FPC decides 
to impose a refund obligation, such re¬ 
fund obligation should be deferred pend¬ 
ing the resolution of other issues includ¬ 
ing clarification and review of Opinion 
No. 699. 

Any person desiring to comment on the 
proposed settlement agreement should 
submit the comment to the Federal Power 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. on or be¬ 
fore July 7, 1975. Comments will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make the person 
commenting a party to this proceeding. 

Mary B. Kidd. 

Acting Secretary. 

(Fit Doc 75 10931 Filed 6 27 75; 8 45 am) 


(Docket No E-0040] 

CENTRAL VERMONT PUBLIC SERVICE 
CORP. 

Further Extension of Procedural Dates 

June 23. 1975. 

On June 18, 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued December 5. 1974. 
as most recently modified by notice 
issued May 5. 1975, In the above-desig¬ 
nated matter. The motion states that 
the parties have been notified and have 
no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Trotlmony, September 8. 
1975. 

Service of Intervener Teetlmony. Septem¬ 
ber 22, 1975 

Service of Company Rebuttal. October 0. 
1975. 

Hearing, October 21. 1976 (SO am. e.d.t). 

Kenneth F. Plumb. 

Secretary. 

I Fit Doc.75-10933 Piled 6-27-75:8:45 am J 


(Docket Noe. RP73-107 and RP7*-90| 

CONSOLIDATED GAS SUPPLY CORP. 

Conference 

June 20. 1975. 

Take notice that on Tuesday. July 22. 
1975, Staff is convening an informal con¬ 
ference of all interested persons for the 
purpose of discussing the Issues in the 
above-referenced dockets at 10 a m. in 
Room No. 5200 at the offices of the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street. NE., Washington. D.C. 20420. 

Tlie conference will be held pursuant 
to 9 1.18 (Conferences. Offers of Settle¬ 
ment) of the Commissio n’s ru les of prac¬ 
tice and procedure (18 CFR 1.18). Cus¬ 
tomers and other Interested persons will 
be permitted to attend, but if such per¬ 
sons have not previously been permitted 
to intervene by order of the Commission, 
such attendance at the conference will 
not be deemed to authorize such inter¬ 
vention as a party in the proceedings. 


In accordance with the provisions of 
I 1.18 of the rules, all parties will be 
expected to come fully prepared to dis¬ 
cuss the merits of all issues arising In 
this proceeding and to make commit¬ 
ments with respect to such issues and 
any offers of settlement or stipulations 
discussed at the conference. 

Kenneth F. Plumb, 
Secretary 

(TO Dor 75-10B34 Filed 0-27 75;8:45 am) 


(Docket Non. CP75-00, etc.) 

EL PASO ALASKA CO., ET AL. 

Order Granting Late Interventions and Es¬ 
tablishing Procedures for Certain Pro 

Forma Applications 

June II. 1975. 

On April 17. 1975, our Staff moved for* 
an order supplementing our order of Jan¬ 
uary 23, 1975—FPC . by inviting the 

submission of pro forma applications 
under section 3 and section 7 of the Nat¬ 
ural Gas Act by anyone seeking to uti¬ 
lize the transportation systems applied 
for in ihU consolidated proceeding. Staff 
indicates that It seeks no delay In the 
hearing presently underway and that 
Staff believes that the granting of the 
motion is necessary to enable develop¬ 
ment of an adequate record on market 
requirements in these proceedings. In 
support of its motion. Staff notes that 
no gas purchase contracts (Exhibit H. 
Part V), no names and addresses of per¬ 
sons under contract and the amounts 
under contract (Exhibit H. Part III) 
and no description of facilities, other 
than those covered by the application: 
which are necessary to provide service 
in the communities to be constructed 
and evidence of economic feasibility ( Ex¬ 
hibit I. Part VT> have been submitted. 
No respondent contradicts Staff’s asser¬ 
tion as to the lack of this data. 

On motion of Alaskan Arctic Gas Pipe¬ 
line Company (Alankan Arctic), the time 
for responding to Staff’s motion was ex¬ 
tended until May 9. 1975. Responses In 
support of Staff were filed by El Paso 
Alaska Company and by the regulatory 
bodies of Idaho. Washington, and Ore¬ 
gon. Noncommittal responses were filed 
by Alaskan Arctic and various present 
Applicants under section 3 of the Natural 
Gas Act, Indicating that while they con¬ 
cede that lack of information sought by 
Staff, they believe that their portion of 
the Information sought by Staff can be 
supplied in approximately 90 days. 1 We 
expect these respondents to make appro¬ 
priate filings and to report to the Pre¬ 
siding Administrative Law Judge within 
fourteen days of the date of the Issuance 
of this order concerning the presentation 
of additional testimony and exhibits In 
support of their applications. 

In substance Staff’s motion requests 
assurance from us that while we deem 


* In a late response filed on May 12. 1975, 
Texas Gaa Transmission Corporation allege* 
that the Information sought by Stall “win 
serve only to confuse the record with a pleth¬ 
ora oT meaning Leaa detail." We cannot agree 
that the requirements of 18 CFR 167.14 Ex¬ 
hibits H and I are meaningless detail. 
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contracts an essential component of Ex¬ 
hibit H in applications under section 7 
<c> of the Natural Gas Act and pertinent 
information under 18 CFR 153.5 In con¬ 
junction with applications under section 
3 of the Natural Gas Act. persons desir¬ 
ing to use the transportation systems ap¬ 
plied for in these proceedings will not 
hr.vc section 3 or section 7 applications 
rejected by the Secretary as deficient 
(See 5 1.14ta) (2) of the rules of prac¬ 
tice and procedure) for failure to pro¬ 
vide contracts with said transporter, pro¬ 
vided that such Applicants set forth an 
estimate of the amount of capacity In the 
proposed transportation systems which 
the Applicant would seek to utilize, sub¬ 
ject to amendment as contracts may be 
obtained with North Slope producers. 
This assurance we can give. All such pro 
forma Applicants for Alaskan Gas would 
be expected to make the appropriate 
showings required under the Commis¬ 
sion's regulations, including, but not lim¬ 
ited to. any new service to be rendered by 
the Applicant and the incremental end 
use of such service, any curtailments to 
be alleviated by gas shipped through the 
transportation service and system-wide 
end-use data, and a description of ad¬ 
ditional facilities, the estimated cost of 
any such facilities, by whom such facili¬ 
ties are to be constructed, and evidence 
of economic feasibility. These showings 
are required by our regulations governing 
applications under section 7(c) of the 
Natural Gas Act and are deemed perti¬ 
nent Information under our regulations 
governing application under section 3 of 
the Natural Gas Act. 

We have received additional late In¬ 
terventions from the following petition¬ 
ers: 

Consumers Oos Company. 

Federal Energy Administratton 

City of Anchorage. Alaska, and the City of 

Fairbanks. Alaska. 

Canada Development Corporation 
The New York Ooa Group. 

These Interventions should be permit¬ 
ted. provided however that the late pe¬ 
titioners are expected to adhere to such 
procedures as may have been previously 
established by the Presiding Administra¬ 
tive Law Judge and are required to ac¬ 
cept the record as it now stands. 

The Commission finds: 

<1> Participation by the above-named 
late Interveners may be in the public 
interest. 

(2) The motion of the Commission 
Staff for a supplemental order filed April 
17,1975, should be granted. 

The Commission orders: 

(A) The above-named petitioners are 
permitted to Intervene in this proceeding 
as hereinbefore discussed, subject to the 
Rules and Regulations of the Commis¬ 
sion: Provided, however. That the par¬ 
ticipation of such interveners shall be 
limited to matters affecting asserted 
rights and Interests specifically set forth 
in the petitions to intervene; Provided, 
further. That the admission of such In¬ 
terveners shall not be construed as rec¬ 
ognition by the Commission that they 
or any of them might be aggrieved be¬ 


cause of any order or orders issued by 
the Commission In this proceeding; and 
Provided, further. That said participa¬ 
tion by such Interveners shall be condi¬ 
tioned upon acceptance of the record in 
this proceeding as it now stands. 

<B> The motion of the Commission 
Staff for a supplemental order filed 
April 17,1975, is granted ns modified and 
conditioned by the terms of this order. 

<C) Present Applicants in these pro¬ 
ceedings indicating, in response to Staff's 
motion, an Intent to file supplemental 
information shall report within fourteen 
days to the Presiding Administrative Low 
Judge from the date of issuance of this 
order concerning the date additional 
testimony and exhibits in support of such 
filings can be served. 

<D> Any additional pro forma appli¬ 
cations under section 3 and section 7 of 
the Natural Gas Act from persons seeking 
to utilize the transportation systems ap¬ 
plied for in this docket shall be filed on 
or before July 15.1975. 

By the Commission. 

f seal 1 Kenneth F. Plumb, 

Secretary. 

|PR Doc 75-16930 Filed 6-27-75;8:46 am) 


| Docket No. CI75-55!) 

EXCHANGE OIL & GAS CORP. 

Order Granting Intervention, Setting 
Hearing Date, and Prescribing Procedure 

June 9, 1975. 

On March 14, 1975, Exchange Oil fc 
Gas Corporation (Exchange) filed in 
Docket No. CI75-551 an application pur¬ 
suant to section 7(0 of the Natural Gas 
Act authorizing the sale for resale and 
delivery of natural gas In interstate com¬ 
merce a Texas Gas Transmission Cor¬ 
poration (Texas Gas) from a portion of 
the Ship Shoal Block 23 Field, offshore, 
Terrebonne Parish, Louisiana. 

Exchange proposes to sell to Texas Gas 
natural gas from the Ship Shoal Block 23 
Field for one year at a rate of 75 cents 
per Mcf at 14.73 psia, within the con- 
lation of 9 2.70 of the Commission\s 
gene ral policy and Interpretations (18 
CFR 2.70). It estimates sales volumes of 
5.000 Mcf of gas per month. The applica¬ 
tion states Exchange originally made a 
sale of gas to Texas Gas for a sixty-day 
emergency period which ended Febru¬ 
ary 17, 1975. within the contemplation of 
9 157.29 of the reg ulati ons under the Nat¬ 
ural Gas Act (18 CFR 157.29). Exchange 
alleges Its proposed sale is necessary to 
assist Texas Gas in maintaining ade¬ 
quate, continuous, and firm gas service 
on its pipeline system during 1975 and 
thereafter. By letter dated March 31, 
1975, Enchange was requested to supple¬ 
ment its application to demonstrate by 
substantial evidence the limited avail¬ 
ability of the gas and that the proposed 
price is the lowest price at which the 
Interstate market can obtain the gas. On 
May 1. 1975. Exchange filed a letter ad¬ 
vising that It would accept the national 
rate in lieu of the contract rate. As Jus¬ 
tification for the limited term. Exchange 
further advised that it is in the process 


of negotiating a merger with Georgia- 
Pacific Corporation and it is very prob¬ 
able that in approximately one year the 
gas involved In the proposed sale would 
be needed by Georgia-Pacific for use in 
its manufacturing operations. 

The subject application covers Ex¬ 
change’s 26.25% interest and the 3.75% 
interest of the South Coast Corporation 
but docs not Include the 40% Interest 
owned by the California Company, a 
Division of Chevron Oil Company and 
the 30% interest owned by Sun Oil Com¬ 
pany.' 

Exchange submitted a February 25, 
1975, contract as the proposed rate sched¬ 
ule. The February 25. 1975, contract pro¬ 
vides for the sale of such quantities 
which seller makes available and tliAt 
the term will be one year from the first 
day of the month following the month 
in which deliveries commence. 

In Opinion No. 699-B (52 FPC-). 

which reinstated the limited-term cer¬ 
tificate provisions of 9 2.70(b)(3) of the 
^Commission’s general policy and inter¬ 
pretations, the Commission stated that 
applicants for limited-term certificates 
“will htfve the burden of demonstrating 
by substantial evidence that the price for 
which certification is sought is the lowest 
for the interstate market and that the 
supply of gas is available only for the 
limited period for which certification is 
sought.” (Mimeo p. 6). 

Since Exchange has expressed a will¬ 
ingness to accept the national rate, price 
Is not an issue. 

The Commission stated that the pur¬ 
pose of Order No. 699-B is “to attract 
available natural gas supplies from the 
intrastate market to the interstate mar¬ 
ket.”' On other occasions, however, the 
Commission has stated that It is not so 
interested in attracting intrastate gas to 
allow producers repeatedly and at short 
intervals to play the intrastate and in¬ 
terstate markets against one another In 
order to drive up the price of their gas.' 
Exchange has not demonstrated by sub¬ 
stantial evidence that the limited term is 
justified. 

A petition to intervene in support of 
the applications in Docket No. CI75-551 
was filed by Texas Gas on April 14, 1975. 

Based on the facts currently before us, 
we believe that a formal hearing should 
be held to afford Exchange an oppor¬ 
tunity to establish through the presenta¬ 
tion of credible evidence that the subject 
gas can reasonably be expected to be no 
longer available for sale after the pre¬ 
scribed limited term. 


1 It U noted that Sun la a signatory party 
to tho contract which Exchange submitted 
aa Its proposed rate schedule but, to date. 
Sun has not flled an application for such wUe. 
No application has been filed for the sale 
of gas attributable to the California Com¬ 
pany's Interest. 

3 Opinion No. 699 B. supra, mlmeo p. 4 
•See Order Denying Authorization for Ex¬ 
tension of Emergency Sale, Denying Ltmttcd- 
Terrn Certificate of Public Convenience and 
Necessity, and Orantlng Petition to Inter¬ 
vene, Wayne J. Spears, in Docket No. CI75- 
218. Issued December 20. 1974. 
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The Commission finds: 

(1) The Intervention of Texas Oas in 
this * proceeding may be in the public 
interest. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the issues in this proceeding be 
scheduled for hearing in accordance with 
the procedures set forth below. 

The Commission orders: 

(A) Texas Gas is hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Com¬ 
mission; Provided , however . That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to inter¬ 
vene; and Provided, further. That the 
admission of said Intervener shall not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved by any 
order or orders of the Commission en¬ 
tered in this proceeding. 

<B> Pursuant to the Authority of the 
Natural Oas Act. particularly section 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the Regu¬ 
lations under the Natural Oas Act. a 
public hearing shall be held on August 5, 
1075. at 10 am. (e.d.t.) in a hearing room 
of the Federal Power Commission. 825 
North Capitol Street, NE„ Washington. 
D.C. 20426. 

(C) On or before July 22. 1975. all 
applicants and any supporting parties 
shall file with the Commission and serve 
upon all parties, including Commission 
Staff, their testimony and exhibits in 
support of their positions. 

(D) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law J udge 'See Delegation of Au¬ 
thority, 18 CFR 3.5(d)) shall preside at, 
and control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission's rules of practice and pro¬ 
cedure and the purposes expressed in this 
order. 

By the Commission. 

( seal ) Kenneth F, Plumb, 

Secretary. 

[PR Doc.75-16937 Filed 6-27-75;8:45 om| 


(Docket No. K. 9091] 

GEORGIA POWER CO. 

Further Extension of Time 

June 23,1975. 

On June 19,1975, Georgia Power Com¬ 
pany filed a motion to extend certain 
procedural dates fixed by order issued 
December 26, 1974, as most recently 
modified by notice issued May 30. 1975. 
in the above-designated matter. The 
motion states that the parties have been 
notified and have no objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Testimony (Unchanged ), 
July 15, 1975. 

8ervlce of Intervenor, Testimony. August 5, 
1975. 


Service of Company Rebuttal. August 26, 
1975. 

Hearing (Unchanged). September 10, 1975 
(10 a-m. e.d.t.). 

Kennedy F. Plumb, 
Secretary. 

[PR Doc.75-16938 Filed 6-27-76;8:45 am) 


[Docket No. C175-335J 

EDWIN M. JONES OIL CO. 

Order Providing for Hearing, Granting In¬ 
tervention Out of Time, Directing Action, 

and Prescribing Procedures 

June 9, 1975. 

On November 21,1974, Edwin M. Jones 
Oil Company (Jones) filed for permis¬ 
sion to partially abandon a sale of gas 
made to Natural Oas Pipeline Company 
of America <Natural) which involves gas 
from the Clayton Field, Live Oak and 
McMullen Counties/ Texas. This sale 
was made pursuant to a contract ex¬ 
ecuted between the parties on July 15. 
1950. Jones requests abandonment of 
the sale from the instant acreage be¬ 
cause the reservoir of Block 87 from 
which gas has been sold to Natural pur¬ 
suant to the July 15, 1950, gas sales 
contract, is allegedly depleted. The gas 
sales contract betwoen the parties ex¬ 
pired on its own terms on April 1, 1972. 

On May 1, 1975. Natural filed a peti¬ 
tion for leave to intervene out of time 
in the instant proceeding. Natural op¬ 
poses the abandonment applicaiton of 
Jones, alleging, inter alia, that Jones had 
drilled an offset well under the subject 
acreage which well evidenced probable 
additional reserves. Because Natural’s 
participation in this proceeding may be 
in the public Interest w© will grant Us 
Intervention since no other party can 
adequately represent Us interest. 

The application and petition to inter¬ 
vene raised factual and legal questions 
which should be resolved in an eviden¬ 
tiary proceeding. 

The Commission finds: 

(1) Good cause exists for setting for 
formal hearing the issues involved in the 
aforementioned pleadings and for es¬ 
tablishing the procedures for that hear¬ 
ing all as hereinafter ordered. 

(2) Participation by Natural will not 
delay the instant proceeding: therefore, 
good cause exists for accepting the peti¬ 
tion to intervene. 

(3) The participation of Natural may 
be in the public interest. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Oas Act, particularly sections 7 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR. Chapter 1). a public hearing shall 
be held commencing July 9. 1975, at 10 
am. (e.d.t.) in a hearing room of the 
Federal Power Commission, 825 North 
Capitol 8treet NE.. Washington, D.C. 
204 26. concerning the propriety of issu¬ 
ing a certificate of public convenience 
and necessity to the applicant for the 
proposed abandonment of the sale re¬ 


quested by its application of Novem¬ 
ber 21, 1974. 

<B) The direct case of Edwin M. Jones 
Oil Company and that of Natural Oas 
Pipeline of America In regard to their re¬ 
spective positions on all issues in this 
proceeding shall be filed and served on 
all parties of record including the Com¬ 
mission Staff on or before June 25, 1975. 
Following the conclusion of cross-exami¬ 
nation thereon, the Presiding Law’ Judge 
shall set such dates as arc reasonable for 
the submission of answering and re¬ 
buttal cases. If any. 

(C) An Administrative Law Judge, to 
be designated by the Chief Administra¬ 
tive Law Judge for that purpose (see 
Delegation of Authority, 18 CFR-3.5(d)), 
shall preside at the hearings In this 
proceeding and shall prescribe relevant 
procedural matters not herein provided. 

<D) The petitioner hereinabove set 
forth, is permitted to intervene in this 
proceeding subject to the Rules and 
Regulations of the Commission: Pro¬ 
vided , however , That the participation of 
such intervonor shall be limited to mat¬ 
ters affecting asserted rights and in¬ 
terests specifically set forth in the peti¬ 
tion to intervene, and Provided, further. 
That admission of said lntervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order of the Commission 
entered in this proceeding. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary. 

[PR Doc.75-16939 Piled 6-27-75:8:45 am) 


[Docket Noe. CJ75-649. CI75-571) 

KERR-McGEE CORP. AND PHILLIPS 
PETROLEUM CO. 

Order Establishing Procedures, Consolidat¬ 
ing Proceedings, Setting Hearing Date, 
and Granting Interventions 

June 9. 1975. 

On March 17. 1975, and on March 24, 
1975, Kerr-McOee Corporation (K-M) 
and Phillips Petroleum Company (Phil¬ 
lips) filed in Docket Nos. Cl75-549 and 
CI75-571. respectively. applications 
pursuant to section 7<c> of the Natural 
Gas Act. for limited term certificates of 
public convenience and necessity with 
pregranted abandonment, authorizing 
the sale for resale of natural gas in inter¬ 
state commerce to Southern Natural Gas 
Company (Southern) from the S. L. 1999 
No. 22 Well in Block 28, Brenton Sound 
Area, Plaquemines Parish, South Louisi¬ 
ana. all as more fully set forth in the ap¬ 
plication in this proceeding. 

Applicants commenced the emergency 
sale of natural gas to Soutlwrn on 
March 11. 1975, pursuant to $ 157.29 of 
the reg ulatio ns under the Natural Gas 
Act (18 CFR 157.29) at the national rate 
as established by Commission Opinion 
No. 699-H (51.0 cents per Mcf at 14.73 
psia subject to adjustment for taxes, sub¬ 
ject to upward and downw’&rd Btu ad¬ 
justment from a base of 1,000 Btu per 
cubic feet and a gathering allowance of 
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0.5 cents per Met): however since the 
applications for certificates were filed 
within 15 days of the commencement of 
the sale. Applicants are permitted to 
continue beyond May 10. 1975. pursuant 
to the conditions set forth In Opinion 
No. 699-B. Applicants propose to con¬ 
tinue the sale of gas to Southern after 
the end of the emergency sale at the na¬ 
tional rate pursuant to { 2.70 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.70). 

In support of its application for a 
limited term certificate, K-M stated that 
‘the S. L. 1999 Weil No. 22 is a wildcat 
well which discovered an abnormally 
high pressure low GOR oil reservoir in a 
sand at 10.300 feet and that the produc¬ 
tion facilities being used to separate and 
handle the well's production are tempo¬ 
rary In nature. K-M further advised that 
the production receiving station and 
gathering line were installed for other 
service and are not suited to long-term 
production, evaluation of the well has 
barely begun and the productive life of 
the well is Questionable since it began 
producing significant quantities of salt 
water shortly alter its initial completion. 
In support of its request. Phillips states 
that Well No. 22 is an exploratory well 
producing into existing field facilities 
which are not suited for long-term pro¬ 
duction and the wdl has commenced 
producing significant quantities of salt 
water. In view* of these circumstances, 
concludes Phillips, permanent producing 
facilities and a long-term contract are 
not feasible until the well and producing 
reservoir can be evaluated. Inasmuch as 
the applicants propose to make the 
limited term sale at the national rate in 
effect from time to time during the one- 
year term, no justification was submitted 
for the price. 

By Commission order issued March 17, 
1975. in Docket Nos. 075-389. et at. we 
set for formal hearing limited term ap¬ 
plication in which the producers stated 
the reserves would be depleted prior to 
the end of the limited term sale. In addi¬ 
tion, by our order Issued April 1, 1975, in 
Docket No. 075-406, we set for formal 
hearing a limited term application in 
which the producer proposed a limited 
term sale until the well could be tested 
and the reserves evaluated. Accordingly, 
liAving no substantial evidence as to the 
reserve life of the No. 22 Well presented 
to us by Applicants in the applications 
filed In Docket Nos. CI75-649 and 075- 
571 we will order a formal evidentiary 
hearing. Moreover, since both applica¬ 
tions suffer from related factual defi¬ 
ciencies, concern reserves in the same 
acreage and propose sales for resale of 
gas to the same buyer. Southern: we be¬ 
lieve that the identity of the issues both 
legal and factual. Is obvious: and there¬ 
fore. w*e will consolidate the proceedings 
in the hereinbefore mentioned dockets 
for purposes of hearing and decision. 

After due notice by publication in the 
Fedebal Register of the applications In 


this proceeding. Southern filed petitions 
to intervene in support of K-M's and 
Phillip's (ipplications on April 17, 1975. 
and April 21,1975. respectively. Southern 
states that it lias a need for the gas which 
Applicants offer for sale in order to meet 
the requirements of its customers. No 
further petitions to intervene, notices of 
intervention, or protests to the granting 
of the applications have been filed. 

No afllliation of record exists between 
buyer and seller. 

The Commission finds: 

ri) The intervention of Southern in 
this proceeding may be in the public 
interest. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of provisions of the Natural Gas 
Act that the issues In this proceeding be 
the subject of a hearing in accordance 
with the procedures hereinafter ordered. 

The Commissioner orders: 

(A) Southern is hereby permitted to 
intervene in tills proceeding, subject to 
the Rules and Regulations of tile Com¬ 
mission: Provided, however. That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth In said petitions for leave to inter¬ 
vene: and Provided, further. That the 
admission of said intervener shall not be 
construed os recognition by the Commis¬ 
sion that it might be aggrieved by any 
order or orders of the Commission 
entered in this proceeding. 

(B) The applications In Docket Nos. 
075-549 and CI75-571 are hereby con¬ 
solidated for purposes of hearing and 
decision. 

<C> Pursuant to the authority of the 
Natural Gas Act. particularly sections 7 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act, a 
public hearing shall be held on July 16. 
1975, in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. D.C. 20426, 
concerning the issue of whether a cer¬ 
tificate of public convenience and neces¬ 
sity should be granted as requested by 
Applicants in the applications filed. 

(D) On or before-July 2, 1975, Appli¬ 
cants and any supporting party shall file 
with the Commission and serve upon all 
parties including Commission Staff, 
their testimony and exhibits In support 
of their position?. 

(E) An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d)—shall preside at, 
and control this proceeding in accord¬ 
ance with the policies expressed in the 
Commission's rules of practice and pro¬ 
cedure and the purposes expressed in 
this order. 

By the Commission. 

(SEAL] Kenneth F. Pluhb. 

Secretary . 

I PR Doc.75-16840 Piled 6-27-76:8:45 urn) 


| Docket No. CP75-370J 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Application 

June 25, 1975. 

Take notice that on June 23, 1975. 
Lawrenceburg Oas Transmission Cor¬ 
poration <Applicant), P.O. Box 960. Cin¬ 
cinnati. Ohio 45201. filed in Docket No. 
CP75-370 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the continuation of 
the sale for resale of natural gas in in¬ 
terstate commerce to The Cincinnati Gas 
h Electric Company (Cincinnati), its 
parent company, on a firm rather than 
an interruptible basis, all as more fully 
set forth in the application which Is on 
file with the Commission and open to 
public Inspection. 

Applicant states that it purchases its 
entire gas supply from Texas Gas Trans¬ 
mission Corporation (Texas Gas) and 
resells gas to Cincinnati under excess 
service Rate Schedule EX-1 and to Law¬ 
renceburg Gas Company (Lawrence- 
burg), on affiliate, under firm service 
Rate Schedule CDS-1. Applicant states 
further that it Is now necessary that It 
render firm rather than excess service to 
Cincinnati because of the deep curtail¬ 
ment assigned by Texas Gas to Appli¬ 
cant is approaching the point where 
Cincinnati may not secure sufficient gas 
to meet its high priority loads and that 
Law renceburg has agreed to assign some 
of its contract demand and annual 
volumes to Cincinnati. It is stated in the 
application that Applicant has changed 
its FPC Gas Tiulff from one having firm 
service Rate Schedule CDS-1 and ex¬ 
cess service Rate Schedule EX-1 to a 
completely revised tariff having only Rate 
Schedule CDS-1 and that Applicant has 
entered Into revised service agreements 
with Cincinnati and Lawrenceburg. Ap¬ 
plicant notes that Cincinnati is receiving 
the same volume of gas now as jt would 
receive under the proposed service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 9. 
1973, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10), All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not sene to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate os a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by section 7 
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and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate 1 s required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary. 

(Fit Doc.75 -10929 FUed 5-25-75:8:25 pm! 


(Docket Not. CI75-440. CI75-444J 

NORTH AMERICAN ROYALTIES, INC., 
ET AL. 

Order Consolidating Proceedings, Granting 

Intervention, Setting Hearing Date and 

Prescribing Procedure 

June 9.1975. 

On January 27, 1975, Robert J. Hewitt 
(Hewitt) filed in Docket No. CI75-444 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce to 
Texas Gas Transmission Corporation 
(Texas Gas> from the Garden City Field. 
St. Mary Parish. Louisiana. 

Hewitt states that he made a sale of 
natural gas to Texas Gas from the sub¬ 
ject acreage within the contemplation 
of ft 157.29 of the regulations under the 
Natural Gas Act (18 CFR 157.29) from 
October 9. 1974, to December 8. 1974. He 
proposes to sell natural gas to Texas Gas 
for a period of one year from the first day 
of the month next following the month 
in which he commences deliveries within 
the contemplation of $ 2.70 of the Com¬ 
mission’s gene ral policy and interpreta¬ 
tions (18 CFR 2.70). He proposes to sell 
to Texas Gas approximately 24.000 Mcf 
of natural gas per month at 73.0 cents 
per Mcf at 14.73 paia, subject to upward 
and downward Btu adjustment from a 
base of 1,000 Btu per cubic foot. The ap¬ 
plication indicates that Initial upward 
Btu adjustment is estimated to be 8.9 
cents per Mcf. Hewitt alleges that the 
price to Texas Gas is substantially less 
than the price he could charge and re¬ 
ceive if such natural gas were sold In the 
intrastate market. He further alleges that 
this gas will be available for sale to Texas 
Gas for only a limited period of time. 

On January 27. 1976. North American 
Royalties, Inc. (NAR) filed in Docket No. 
CI75-440 an application pursuant to sec¬ 
tion 7(c) of the Natural Oas Act for a 
certificate of public convenience and 
necessity authorizing the sale for resale 
and delivery of natural gas in Interstate 
commerce to Texas Gas from the Garden 
City Field, St. Mary Parish, Louisiana. 


NAR states that it made a sale of 
natural gas to Texas Gas from the sub¬ 
ject acreage within the contemplation of 
ft 157 J29 of the regulations under the 
Natural Gas Act <18 CFR 157.29) from 
October 9. 1974, to December 8, 1974. It 
proposes to sell natural gas to Texas Gas 
for & period of one year from the first 
day of the month next following the 
month in which it commences deliveries 
within the contemplation of 9 2.70 of the 
Commission’s general policy and Inter¬ 
pretations (18 CFR 2.70). It proposes to 
sell to Texas Gas approximately 24.000 
Mcf of natural gas per month at 73.0 
cents per Mcf at 14.73 psia, subject to up¬ 
ward and downward Btu adjustment 
from a base of 1.000 Btu per cubic foot. 
The application indicates that initial up¬ 
ward Btu adjustment is estimated to be 
8.9 cents per Mcf. NAR alleges that the 
price to Texas Gas is substantially less 
than the price it could charge and re¬ 
ceive if such natural gas were sold in the 
intrastate market. It further alleges that 
this gas will be available for sale to Texas 
Gas for only a limited period of time. 

NAR made a sale to Texas Gas pursu¬ 
ant to Order No. 491 from February 19. 
1974, through August 18, 1974, at a rate 
of 60.0 cents per Mcf and Hewitt made a 
sale to Texas Gas pursuant to Order No. 
491 from March 1. 1974. through August 
28. 1974, at a rate of 60.0 cents per Mcf. 

In Opinion No. 699-B <52 FPC-), 

which reinstated the limited-term 
certificate provisions of 5 2.70(b)(3) of 
the commission's general policy and in¬ 
terpretations. the Commission stated 
that applicants for limited-term certifi¬ 
cates “will have the burden of demon¬ 
strating by substantial evidence that the 
price for which certification Ls sought is 
the lowest price at which that particular 
supply of gas may be obtained for the 
interstate market and that the supply of 
gas is available only for the limited pe¬ 
riod for which certification ls sought.** 
(Mimeo p. 6>, 

In support of the proposed price, NAR 
and Hewitt allege that the contract rate 
ls less than rates currently jSaid for new 
gas in the intrastate market and is less 
than outstanding offers from intrastate 
customers. NAR and Hewitt assert that 
the extent and nature of the gas reserves 
underlying the property involved are 
not known and must be known before 
it can be decided what type or term of 
contract to sign. Therefore, until satis¬ 
factory reserve information is developed, 
the reserves will not be committed to 
cither the interstate or Intrastate market 
for a period longer than one year. 

The Commission states that the pur¬ 
pose of Order No. 699-B is "to attract 
available natural gas supplies from the 
intrastate market to the interstate mar¬ 
ket." ' On other occasions, however, the 
Commission has stated that it ls not so 
Interested in attracting intrastate gas to 
allow producers repeatedly and at short 
intervals to play the intrastate and in¬ 
terstate markets against one another In 


1 Opinion No. 699-B, supra, mimeo p 4. 


order to drive up the price of their gas.* 
NAR and Hewitt have not demonstrated 
by substantial evidence that the proposed 
price is or will be required by the pres¬ 
ent or future public convenience and 
necessity. Further there remains the 
question whether or not the limited term 
is Justified. 

Petitions to intervene in support of 
the applications were filed by Texas Gas 
on February 26. 1975, in Docket No, Cl 
75-444 and February 27, 1975, in Docket 
No CI75-440. 

Based on the facts currently before us. 
we believe that these proceedings should 
be consolidated and a formal hearing 
should be held to afford the Applicants 
an opportunity to establish through the 
presentation of credible evidence that 

(1) the proposed price is or will be re¬ 
quired by the present or future public 
convenience and necessity when Juxta¬ 
posed to similarly situated intrastate 
sales or. alternatively, that the price is 
no more than is necessary to recover the 
lowest reasonable costs of the particular 
project and (2) the subject gas can rea¬ 
sonably be expected to be no longer avail¬ 
able for sale after the prescribed limited 
term. 

The Commission finds: 

<1> There is good cause for the instant 
dockets to be consolidated. 

(2) The intervention of Texas Gas in 
this proceeding may be in the public in¬ 
terest. 

(3) It is necessary and proper in the 
public Interest and to aid in the en¬ 
forcement of the provisions of the Na¬ 
tural Gas Act that the issues in this pro¬ 
ceeding be scheduled for hearing in ac¬ 
cordance with the procedures set forth 
below. 

The Commission orders: 

<A> The proceedings in Docket Nos. 
CT75-440 and CT75-444 are hereby con¬ 
solidated. 

IB) Texas Gas Ls hereby permitted to 
intervene in this proceeding, subject to 
the rules and regulations of the Com¬ 
mission; Provided, however . That the 
participation of such intervener shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in said petition for leave to inter¬ 
vene; and Provided . further . That the 
admission of said intervener shall not 
be construed as recognition by the Com¬ 
mission that It might be aggrieved by 
any order or orders of the Commission 
entered in this proceeding. 

<C) Pursuant to the Authority of the 
Natural Gas Act. particularly sections 
7 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act, a pub¬ 
lic hearing shall be held on July 22. 1975, 
at 10 a.m. (e.d.t.) in a hearing room of 
the Federal Power Commission, 825 
North Capitol Street, NE„ Washington, 
D.C. 20426. 


•8ee Order Denying Authorization for Ex¬ 
tension of Emergency Sale. Denying Limited- 
Term Certificate of Public Convenience and 
Necessity, and Granting Petition to Inter¬ 
vene. Wayne J. Spears. In Docket No. CI75- 
218, issued December 20, 1974. 
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<D> On or before July 8. 1975. ail ap¬ 
plicants and any supporting parties shall 
file with the Commission and serve upon 
all parties, including Commission Staff, 
their testimony and exhibits in support 
of their positions. 

(E> An Administrative Law Judge to 
be designated by the Chief Administra¬ 
tive Law Judge—See Delegation of Au¬ 
thority. 18 CFR 3.5(d»—shall preside at. 
and control this proceeding in accord¬ 
ance with tiie policies expressed in the 
Commission’s rules of practice and pro¬ 
cedure and the purposes expressed In this 
order. 

By the Commission. 

(seal] Kenneth P. Plumb. 

Secretary. 

|PR Doc.75 1C941 Piled 8-27-75:8:45 am] 


|Project No. 176| 

PACIFIC GAS AND ELECTRIC CO. 

Issuance of Annual License 

June 23. 1975. 

On June 29. 1970. Pacific Gas and 
Electric Company. Licensee for Balch 
Project No. 175 located in Fresno County, 
near the city of Fresno in Sequoia and 
Sierra National Forests filed an applica¬ 
tion for a new license under section 15 
of the Federal Power Act and Commis¬ 
sion regulations thereunder ($816.1- 
18.8), 

The license for Project No. 175 was is¬ 
sued effective July 28. 1922. for a period 
ending July 27. 1972. In order to author¬ 
ize the continued operation of the proj¬ 
ect pursuant to Section 15 of the Act 
pending completion of the Licensee’s ap¬ 
plication and Commission action thereon 
it is appropriate and in the public in¬ 
terest to issue an annual license to Pa¬ 
cific Gas and Electric Company for 
continued operation and maintenance 
of Project No. 175. 

Take notice that an annual license is 
issued to Pacific Gas and Electric Com¬ 
pany (Licensee) under section 15 of the 
Federal Power Act for the period July 
28. 1975. to July 27. 1976. or until Fed¬ 
eral takeover, or the issuance of a new 
license Cor the project, whichever comes 
first, for tiie continued operation and 
maintenance of the Balch Project No. 
175 subject to the terms and conditions 
of its license. 

Mary B. Kidd, 
Acting Secretary. 

IFR Doc.75-16942 Plied 6-27-75:8:45 am| 


(Docket No. UP73-10a AFT5-2, PC1A75-4) 

PANHANDLE EASTERN PIPE LINE CO. 

Change in Tariff 

June 20.1975. 

Take notice that on June 13.1975, Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle) tendered for filing Substi¬ 
tute Thirteenth Revised Sheet No. 3-A 
to its FPC Gas Tariff. Original Volume 
No. 1. Panhandle submits that this re¬ 
vised tariff sheet reflects rate adjust¬ 
ments as follows: 


(1) An Advance Payment tracking adjust¬ 
ment pursuant to Article V of the Agree¬ 
ment on to Rates and Related Matters In 
Docket No. RP73-108. approved by the Com¬ 
mission's Order dated August 30. 1974; and 

(2) A DCA Commodity Surcharge Adjust¬ 
ment pursuant to I 16.8(e) of the Oeneral 
Terms and Conditions of Its FPC Oaa Tariff, 
Original Volume No. 1; and 

(3) A Rate Adjustment pursuant to I 18.4 
of the Oeneral Terms and Conditions of it* 
FPC Oas Tariff, Original Volume No. I; such 
adjustment reflecting a proposed Pipeline 
Supplier rate adjustment to be effective con¬ 
currently herewith; and 

(4) A PGA Rate Adjustment pursuant to 
I 18.2 of the Oeneral Terms and Conditions 
of its FPC Oaa Tariff. Original Volume No. i. 

An effective date of August 1, 1975 is 
proposed 

In recognition of the Commission's pol¬ 
icy of suspending for one day that por¬ 
tion of pipeline company PGA filings 
which are based In part on small pro¬ 
ducer and emergency purchases at rates 
above the level established in Opinion 
No. 699-H. Panhandle tendered for filing 
Alternate Substitute Thirteenth Revised 
Sheet No. 3-A, which Panhandle states 
includes the POA rate adjustment exclu¬ 
sive of amounts attributable to small pro¬ 
ducer and emergency purchases at rates 
above the level established by Opinion 
No. 699-H. 

In the event that the Commission sus¬ 
pends Substitute Thirteenth Revised 
Sheet No. 3-A. Panhandle proposes that 
Alternate Substitute Thirteenth Revised 
Sheet No. 3-A be made effective Au¬ 
gust 1,1975, and to remain in effect dur¬ 
ing the suspension period. 

Panhandte states that copies of 11s 
filing have been served on all jurisdic¬ 
tional customers and applicable state 
regulatory agencies. 

Any person desiring to be heard or to 
protest said application should flic a pe¬ 
tition to Intervene or protest with tiie 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. DC.. 
20426. in accordance with 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should bcfl led on 
or before June 30. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with tiie Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plum#, 
Secretary. 

|FR Doc.75-16943 Filed 6-27-75:8:45 ami 


| Docket No. E-8927J 

PENNSYLVANIA POWER & LIGHT CO. 

Further Postponement of Hearing 

June 23.1975. 

On May 19. 1975. and May 22. 1975. 
the Borough of Quakcrtown and the Bor¬ 
ough of Ephrata. respectively, filed mo¬ 
tions to postpone the hearing date fixed 
by order issued September 20. 1974, as 


most recently modified by notice issued 
May 9. 1975. in the above-designated 
matter. 

Upon consideration, notice is hereby 
given that the hearing date In the above 
matter Is postponed until July 29, 1975. 
at 10 am (e.d.LL 

Kenneth P. Plumb, 

Secretary. 

|PR Dor 75-16944 Filed 6 27-75;8:45 am) 


(Docket No. E-89531 

SUPERIOR WATER LIGHT AND POWER CO. 

Further Postponement of Hearing 

June 23.1975. 

On June 16. 1975, the Public Service 
Commission of the state of Wisconsin 
filed a motion to postpone the hearing 
date fixed by order Lssued August 30. 
1974. as most recently modified by notice 
issued May 9, 1975. In the above-desig¬ 
nated matter. 

Upon consideration, notice is hereby 
given that tiie hearing date In the above 
matter is postponed until July 25, 1975, 
at 10 am. <e.d.t.>. 

Kenneth P. Plumb, 

Secretary. 

IFR Doc.75 16945 Filed 6-27-75.8:45 amj 


| Docket No. RP75-10J 

TEXAS GAS TRANSMISSION CORP. 
Further Extension of Procedural Dates 

June 23. 1975. 

On June 19. 1975. Texas Gas Trans¬ 
mission Corporation filed a motion to 
defer the procedural dates fixed by order 
issued October 30. 1974. as most recently 
modified by notice issued April 27. 1975, 
in the above-designated matter, pend¬ 
ing Commission action on the settlement 
agreement filed June 12, 1975. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Staff Testimony. July 30. 1973 
Service of Intenrenor Testimony. August 28. 
1975. 

Service of Company Rebuttal. September 11, 
1975. 

Hearing. September 23, 1975 <10 a.m. e d.t.) 

Kenneth F. Plumb. 

Secretary 

|FR Doc 75-16946 Filed 0 27-75;8:43 ami 


(Docket No. RP72~15*| 

TEXAS GAS TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

June 23, 1975. 

Take notice that Texas Gas Trans¬ 
mission Corporation (Texas Gas) on 
June 16. 1975. tendered for filing pro¬ 
posed changes in Its FPC Gas Tariff. 
Third Revised Volume No. 1. Texas Gas 
states that such changes are on 
Twelfth Revised Sheet No. 7 which is 
proposed to be effective August 1. 1975. 

Texas Gas states that the revised 
sheet is being filed to reflect changes In 
the cost of gas purchased pursuant to 
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the provisions of Texas Gas* Purchased 
Gas Adjustment Clause approved by 
Commission Order issued July 31, 1972, 
at this docket. Texas Gas further ex¬ 
plains that the change reflects recovery 
of demand charge adjustments and the 
elimination of a surcharge for unrecov¬ 
ered purchased gas costs Incurred dur¬ 
ing the period June 21, 1974. through 
January 31,1975. 

Texas Gas states that copies of its 
filing were served on all jurisdictional 
customers and interested state commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. DC. 20426. In 
accordance with 5} 18 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before July 8, 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but w’ill not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Mary B, Kidd, 
Acting Secretary. 

|FR Doc.75-J6947 Piled 6-27-75:8 43 am) 


| Project No. 4881 

THERMALITO IRRIGATION DISTRICT AND 
TABLE MOUNTAIN IRRIGATION DISTRICT 

Issuance of Annual License 

Junk 10.1975. 

On August 27, 1974, Thermalito Irri¬ 
gation District and Table Mountain Ir- * 
rigatlon District. Licensees for Concow 
Dam Project No. 488, located on Concow 
Creek in Butte County. California, filed 
an application for a new license under 
the Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 488 was 
issued effective June 10. 1923 for a pe¬ 
riod ending June 9.1975. Since 'he orig¬ 
inal date of expiration, the project has 
been under annual license. In order to 
authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee’s appli¬ 
cation. it is appropriate and In the pub¬ 
lic interest to Issue an annua] license 
to Thermalito Irrigation District and 
Table Mountain Irrigation District for 
continued operation and maintenance of 
Project No. 488. 

Take notice that an annual license Is 
issued to Thermalito Irrigation District 
and Table Mountain Irrigation District 
’Licensees) for the period June 10, 1975 
to June 9.1976, unless during that period 
a new license for the project Is issued 
for the continued operation and main¬ 
tenance of Concow Dam Project No. 488, 


subject to the terms and conditions of 
its present license. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc 75-16948 Filed 6-27-78:8:45 am| 


lDocket No. CP75-363I 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

June 23. 1975. 

Take notice that on June 12. 1975, 
Transcontinental Gas Pipe Line Corpo¬ 
ration ’Applicant), P.O. Box 1396. Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP76-363 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the transportation of 
600 Mcf of natural gas dally for and to 
Owens-Coming Fibcrglas Corporation 
(Owens-Coming>. all as more fully set 
forth in Die application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that it presently sells 
and delivers to Owens-Coming 10.000 
Mcf of gas per day on a Priority 2 firm 
basis, and that this is its sole direct sale 
industrial customer. Applicant alleges 
that it has had increasingly to curtail 
delivery to Owens-Coming over the past 
years and that it is doubtful if any gas 
will be delivered for sale in the 1975- 
1976 winter. To remedy this situation. 
Applicant alleges that Owens-Coming 
has arranged to purchase from National 
Exploration Company approximately 600 
Mcf of gas per day from the No. 1 Jack 
Casey Well, Bob Cooper Field, Brooks 
County. Texas, which will be delivered 
to Applicant for transportation at an 
exiting interconnection of Applicant 
with South Texas Gas Gathering Com¬ 
pany at Falfurrios, Jim Wells County, 
Texas, for transportation to Owens- 
Corning near Anderson. South Carolina. 
Applicant alleges further that the cost 
of transportation would be 22.0 cents per 
Mcf transported and that 3 percent of 
the total gas delivered would be retained 
as compensation for compressor fuel and 
line loss. 

Applicant states that Owens-Coming 
requires the natural gas to continue its 
full-time operation of its Anderson, 
South Carolina, plant and that use of 
other fuels for its purposes would not be 
a viable alternative with the technology 
available. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 14, 
1975. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission^ rules of practice and procedure 
<18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 


mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to Intervene In accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of th£ Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-16949 Filed 6-27-78:8:45 ami 


|Project No. 696| 

UTAH POWER AND LIGHT CO. 

Issuance of Annuel License 

June 23. 1975. 

On June 23, 1969, Utah Powder and 
Light Company, licensee for Upper and 
Lower American Project No. 696, located 
in Utah County, Utah, on the American 
Fork Creek, filed an application for a 
new license under the Federal Power Act 
and Commission regulations thereunder. 

The license for Project No. 696 was 
issued effective June 1, 1927 for a period 
ending June 30, 1970. Since the original 
date of expiration, the project has been 
under annual license. In order to au¬ 
thorize the continued operation and 
maintenance of the project of pending 
Commission action on Licensee's appli¬ 
cation, it is appropriate and in the public 
interest to Issue an annual license to 
Utah Power and Light Company for con¬ 
tinued operation and maintenance of 
Project No. 696. 

Take notice that an annual license is 
issued to Utah Power and Light Com¬ 
pany (Licensee) for the period July 1, 
1975, to June 30,1976, unless during that 
period a new license for the project is 
issued, for the continued operation and 
maintenance of the Upper and Lower 
American Project No. 690, subject to the 
terms and conditions of its present li¬ 
cense. 

Mary B. Kidd, 
Acting Secretary 

IFR Doc.75-16930 Filed 6-37-75:8:45 am) 
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| Project No. 201 

UTAH POWER AND LIGHT CO. 

Issuance of Annual License 

Junk 23. 1075. 

On June 26. 1970. Utah Power and 
Light Company. Licensee for Soda Proj¬ 
ect No. 20. located on the Bear River In 
Caribou County. Idaho, filed an applica¬ 
tion for a new license under section 15 
of the Federal Power Act and Commis¬ 
sion regulations thereunder <$$ 16.1- 
16 6). 

The license for Soda Project No. 20. 
was Issued effective July 5, 1923. for a 
period ending July 4. 1973. In order to 
authorize the continued operation of the 
project pursuant to Section 15 of the 
Act pending completion of Licensee’s 
application and Commission action 
thereon, it Is appropriate and In the pub¬ 
lic Interest to issue an annual license to 
Utah Power and Light Company for con¬ 
tinued operation and maintenance of 
Soda Project No. 20. 

Take notice that an annual license is 
Issued to Utah Power and Light Com¬ 
pany < Licensee) under Section 15 of the 
Federal Power Act for the period July 5. 
1975. to July 4. 1976, or until Federal 
takeover, or the Issuance of a new license 
for the project, whichever comes first, 
for the continued operation and main¬ 
tenance of the Soda Project No. 20 sub¬ 
ject to the terms and conditions of its 
license, 

Mary B. Kidd. 

Acting Secretary. 

|FR Doc.75-16931 Filed 5-27-73.8:45 amj 

FEDERAL RESERVE SYSTEM 

INDEPENDENT BANK CORPORATION 
Acquisition of Bank 

Independent Bank Corporation, Ionia. 
Michigan, has applied for the Board's 
approval under section 3(a) <3) of the 
Bank Holding Company Act (12 U.3.C. 
1842(a)(3)) to acquire 100 percent or 
more of the voting shares of Bank of 
Rockford. Rockford. Michigan, a pro¬ 
posed new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank to be received 
not later than July 11,1975. 

Board of Governors of the Federal Re¬ 
serve System. June 24. 1975. 

Robeht Smith, HI, 
Assistant Secretary 
of the Board , 

|FR Doc.75-168-50 Filed 5-27-78:8:45 ami 


D. H. BALDWIN COMPANY 
Acquisition of Bank 

D. H. Baldwin Company, Cincinnati, 
Ohio, has applied for the Boards ap¬ 


proval under section 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire all of the voting 
shores dess directors' qualifying shares) 
of First National Bank In Craig, Craig. 
Colorado, a proposed new bank. The fac¬ 
tors that are considered in acting on the 
application are set forth in section 3(c> 
Of the Act <12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. to be received 
not later than July 25. 1975. 

Board of Governors of the Federal Re¬ 
serve System. June 24,1975. 

(seal] Robeht Smith, in 

Assistant Secretary 
of the Board. 

1 PR Doc.75 15849 Filed 6-27-75:8:45 am| 


BANK OF VIRGINIA CO. 

Order Approving Acquisition of Bank 

Bank of Virginia Company, Richmond. 
Virginia, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act < 12 U.S.C. 1842(a) <3>) to acquire aU 
of the voting shares of Bank of Vlrginia- 
Shenandoah. Winchester. Virginia 
("Bank”), an organizing bank into which 
will be merged Virginia Loan A Thrift 
Bank. Winchester, Virginia. The latter 
organization is the successor, by charter 
conversion, to Virginia Loan and Thrift 
Corporation ("VLAT'), an uninsured in¬ 
dustrial loan association. The subject Ap¬ 
plication is part of a plan whereby VLAT 
will become a Federally-Insured commer¬ 
cial banking subsidiary of Applicant. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3<b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(0 of the Act (12 U.8.C. 
1842(0). 

Applicant is the fourth largest bank¬ 
ing organization in Virginia and pres¬ 
ently controls 16 banks with aggregate 
deposits of approximately $1,093 million, 
located in Winchester. Virginia.* The 
of total commercial bank deposits In Vir¬ 
ginia. 1 Consummation of the proposal 
would result in increasing Applicant's 
share of State deposits only slightly and 
would not significantly increase the con¬ 
centration of banking resources in Vir¬ 
ginia. 

Bank will become the successor to 
VLAT, a small Industrial loan association 


* Unites otherwise Indicated, all deposit 
figures are as of June 80. 1974. and reflect 
holding company formations and acquisi¬ 
tions approved by the Hoard through May 31. 
1975. 


located in Winchester, Virginia.* The 
three largest banking organizations in 
the relevant market control approxi¬ 
mately 91 percent of deposits in the mar¬ 
ket.' Since Applicant is not presently rep¬ 
resented in the market, and its closest 
banking subsidiary is located 20 miles 
south of Bank, no meaningful amount of 
competition would be eliminated as a re¬ 
sult of the proposed acquisition: nor does 
it appear likely that such competition 
would develop in the future due to the 
distances Involved and Virginia's restric¬ 
tive branching law. Furthermore, it is 
unlikely that Applicant would enter the 
area de novo in light of the market’s pop¬ 
ulation per banking office ratio being be¬ 
low the State average. Finally, affiliation 
with Applicant would enable Bank to be 
a meaningful competitor to the market s 
larger banking organizations. Accord¬ 
ingly, it is the Board's judgment that 
competitive considerations are consistent 
with approval of the application. 

The financial condition and man¬ 
agerial resources of Applicant, its sub¬ 
sidiaries and Bank are regarded as satis¬ 
factory and the future prospects for each 
appear favorable. Thus, the banking 
factors are consistent with approval of 
the application. Affiliation with Appli¬ 
cant will enable Bank to provide a broad 
range of commercial banking services. 
These considerations relating to con¬ 
venience and needs lend weight toward 
approval of the application. It is the 
Board's judgment that the proposed 
acquisition would be in the public inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calendar 
day following the effective date of this 
Order or (b) later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Richmond pursuant to 
delegated authority. 

By order of the Board of Governors/ 
effective June 20,1975. 

(seal! Theodore E. Allison. 

Secretary of the Board. 

|FR Doc.76-18020 Filed 6-27-75:8:45 ara| 


UNITED JERSEY BANK 

Order Approving Application for Merger of 
Banks 

United Jersey Bank (formerly Peoples 
Trust of New* Jersey). Hackensack. New 
Jersey c'APPNcant"). a member State 
bank of the Federal Reserve System, has 


•VLAT, at year-end 1974. had total assets 
of $1.9 million. Notes payable and certificate* 
of investment were $1.4 million. 

•The relevant banking market U approxi¬ 
mated by the city of Winchester, Clarke 
County and Frederick County. Market data 
are as of June 30,1973. 

•Voting foe this action: Chairman Bums 
and Oovemor* Mitchell. Holland. Walllch 
and Coldwell. Absent and not voting: Gov¬ 
ernor Bucher. 
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applied for the Board’s approval pur- 
fiuant to the Bank Merger Act <13 U.S.C. 
1828(c)) to merge with The Second Na¬ 
tional Bank of Orange, Orange, New 
Jersey ("Second National") under the 
title and charter of Applicant. Incident 
to the proposed merger, the three ex¬ 
isting offices and two approved unopened 
offices of 8econd National would become 
branch offices of Applicant. 

As required by the Act. notice of the 
proposed transaction, in form approved 
by the Board, has been published, and 
the Board has requested reports on com¬ 
petitive factors from the Attorney Gen¬ 
eral, the Comptroller of the Currency, 
and tiie Federal Deposit Insurance Cor¬ 
poration. The Board has considered the 
aplication and all comments and re¬ 
ports received in the light of the factors 
set forth in the Act. 

The two merging banks are both sub¬ 
sidiaries of United Jersey Banks, Prince¬ 
ton. New Jersey ("United"), a registered 
bank holding company. Applicant, with 
deposits of approximately (1 billion/ is 
the second largest commercial bank In 
New Jersey, and the twelfth largest in 
the Metropolitan New York banking 
market. Second National, with deposits 
of $38 million, is the seventeenth largest 
of 46 commercial banks in the greater 
Newark (New Jersey) banking market. 
The proposal represents a corporate re¬ 
organization whereby United would 
merge two of its existing subsidiary 
banks. The merger raises no competitive 
issues since both Applicant and Second 
National arc wholly owned subsidiaries 
of United. Accordingly, competitive con¬ 
siderations are consistent with approval 
of the application. 

The financial and managerial re¬ 
sources of each bank are consistent with 
approval of the application. Although 
the proposal Is not expected to produce 
any significant public benefits. United 
anticipates that the merger of the two 
banks would result in an increase in 
operating efficiency. Accordingly, con¬ 
siderations relating to both the banking 
factors and the convenience and needs 
of the communities to be served are re¬ 
garded as being consistent with approval 
of the application. It is the Board s Judg¬ 
ment that consummation of the proposal 
would be consistent with the public Inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the applica¬ 
tion Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the date of this Order, 
or (b> later than three months after the 
date of this Order, unless such period is 
extended for good cause by the Board, 
or by the Federal Reserve Bank of New 
York pursuant to delegated authority. 


1 All banking data are w of December 31, 
1974. 

»Voting for this action r Chairman Burns 
and Oovornom Mitchell. Holland. Walllch and 
Cold well. Absent and not voting: Governor 
Bucher. 


By order of the Board of Governors/ 
effective June 20.1075. 

[seal! Theodobe E. Allison, 
Secretary of the Board . 

|PR Doc.*?5-16021 Piled 6-27-75:8:46 am] 


GENERAL SERVICES 
ADMINISTRATION 

EXECUTIVE BRANCH POSITION ON COM¬ 
MISSION ON GOVERNMENT PROCURE¬ 
MENT 

Recommendations F-l and 2 

Notice Is given that the executive 
branch has accepted Commission on Gov¬ 
ernment Procurement Recommendations 
F-l one* F-2 with the modification de¬ 
leting the term "grant-in-aid" from 
Recommendation F-l. The study called 
for by F-2 has been undertaken Jointly 
by tho Office of Management and Budget 
and the General Services Administration, 
Legislation has been Introduced In the 
Senate <8. 1437) designed to implement 
these two recommendations. 

The Commission recommendations 
read as follows: 

F-l "Enact legislation to (a) distinguish 
asalstance relationships as a class from pro¬ 
curement relationships by restricting the 
term ‘contract* to procurement relationships 
and the terms ‘grant.* (‘grant-tn-ald.'J and 
‘cooperative agreement* to assistance rela¬ 
tionships. and <b) authorize the general use 
of Instruments reflecting the foregoing type* 
of relationship*. 

. P-2 “Urge the Office of Federal Pcocure- 
ment Policy to undertake or sponsor a study 
of the feasibility of developing a system of 
guidance for Federal assistance programs and 
periodically inform Congress of tho progress 
of this study." 

Dated at Washington, D.C. on June 23, 
1975. 

WllXlAM W. THYBONY. 

Acting Associate Administrator 
for Federal Management Policy . 

I PR Doc.75-16922 Plied 6-27-75:8:45 sm| 


| OS A Bulletin FPMR E-144) 

SUPPLY AND PROCUREMENT 

Trucks and Buses; Selected Criteria for 
Ordering 

Juke 16.1975, 

To: Heads of Federal agencies. 

Subject: Selected criteria for ordering 
trucks and buses equipped with diesel en¬ 
gines. 

1. Purpose. This bulletin urge* execu¬ 
tive agencies to order and utilize medium 
and heavy trucks and buses equipped 
with diesel engines where feasible. 

2. Expiration date . This bulletin con¬ 
tains information of a continuing nature 
and will remain in effect until revised or 
canceled. 

3. Background. With the current em¬ 
phasis on conservation of energy and re¬ 
sources, it is important that Federal 
agencies ordering and operating medium 
and heavy trucks and buses take a 
leadership role in conserving petroleum 
and petroleum products. Considerable 


savings in petroleum usage and in the 
cost of fuel and maintenance are possible, 
depending on usage, by using trucks and 
buses equipped with diesel engines in¬ 
stead of gasoline engines. Under condi¬ 
tions where high mileage, heavy payloads 
and continuous high speed, or high en¬ 
gine idle time are significant, either 
singularly or in combination, operating 
coats can be reduced. 

• 4. Recommended action . Each agency 
should review* the vehicles being ordered 
as replacements or additions to their 
fleet to ensure that trucks and buses are 
ordered with diesel engines when: 

a. The annual mileage accrued is a 
minimum of 25,000 miles or 750 hours. A 
combination of miles and hours should 
be considered on the basis of 30 hours 
equals 1,000 miles of engine operation 
in such uses os trash packers, derricks 
and cranes, drill rigs, and other trucks 
with a high rate of power-take-off usage. 

b. The gross vehicle weight rating 
< GVWR) of the vehicle is 24,000 pounds 
or morel Actual operation of these ve¬ 
hicles should be determined to ensure 
that a proper type diesel (Le„ medium 
or heavy duty) Is furnished as follows: 

<1) Medium duty diesel engine: Where 
the truck, truck-tractor, or bus Is oper¬ 
ated with loads and speeds generally be¬ 
low the vehicle’s rating, and the aver¬ 
age speed (Includes travel time only— 
not idle or stop time) does not exceed 
60 percent of the top geared speed. These 
vehicles are for city and suburban service 
and some use at expressway speeds. 

(2) Heavy duty diesel engine: Where 
the truck, truck-tractor, or bus U op¬ 
erated at or near the vehicle’s rating and 
for long periods of time at expressway 
speeds. 

c. Diesel fuel is available in the areas 
where the vehicles will be operated. 

5. Assistance. The General Services 
Administration will assist agencies in 
the acquisition of vehicles equipped with 
diesel engines. With respect to the pur¬ 
chase of medium and heavy trucks and 
buses, information pertaining to related 
specifications and standards may be ob¬ 
tained from the Automotive Technical 
Support Division <FY8>. telephone (703) 
557-7800. Inquiries concerning motor 
vehicle procurement matters may be ob¬ 
tained from the Automotive Procure¬ 
ment Division <FYP>. telephone <703) 
557-8300. The mail address for these or¬ 
ganizations Is General Services Admin¬ 
istration < (FYS) or <FYP>, a s applica¬ 
ble). Washington. DC 20406. 

M. J. Timbers, 
Commissioner , 
Federal Supply Service . 

(TO Doc.75-16023 Piled 6-27-75:8:45 am] 


{Federal Property Management Regs: 
Temporary Reg. A-ll; Supplement 1| 

INCREASE IN MILEAGE ALLOWANCES FOR 
USE OF PRIVATELY OWNED AUTOMOBILES 

Changes to Federal Travel Regulations 

I. Purpose. This supplement amends 
certain provisions of FPMR Temporary 
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Regulation A-ll. Issued May 19. 1975. 
appearing at 40 FR 22182, May 21. 1975, 
relating to reimbursement under the new 
high rate geographical area concept 

2. Effective date. The provisions of 
this supplement are effective for travel 
performed under travel authorizations 
issued or amended on or after July 1, 
1975. 

3. Expiration date . This supplement 
expires May 1, 1976. unless sooner su¬ 
perseded or canceled. 

4. General . As an interim measure to 
provide more flexibility to agencies in the 
reimbursement of employees for official 
travel, this supplement amends FPMR 
Temporary Regulation A-ll by authoriz¬ 
ing heads of agencies to prescribe, under 
certain conditions and on an individual 
assignment basis, an appropriate per 
diem allowance in lieu of actual sub¬ 
sistence expense reimbursement for 
travel to high rate geographical areas. 

5. Explanation o/ changes. The pro¬ 
visions set forth below amend the Fed¬ 
eral Travel Regulations as revised by 
FPMR Temporary Regulation A-ll as 
follows: 

a. Paragraph l-8.1b is amended by the 
addition of alternate methods of reim¬ 
bursement in new subparagraphs (1) 
and (2). 

b. Paragraphs l-8.2a(l) and l-8.3a 
are amended to accommodate the above 
changes. 

Dated: June 27, 1975. 

Arthur F. Sampson. 

Administrator of General Services . 

Changes to Fideral Travel Regulations. 

FPMR 101-7 

1. Paragraph l-8.1b is amended as fol¬ 
lows: 

1-8.1. Authorization or approval. 

a. • • • 

b. Travel to high rate geographical 
areas. Actual subsistence expense reim¬ 
bursement shall normally be authorized 
or approved whenever temporary duty 
travel is performed to or In a location 
designated as a high rate geographical 
area (see 1-8.6). except when the high 
rate geographical area is only an enroute 
or Intermediate stopover point at which 
no official duty is performed. Agencies 
may. however, authorize other appropri¬ 
ate and necessary reimbursement as fol¬ 
lows : 

(1) A per diem allowance under 1-7.3 
if the factors cited in l-7.3a would re¬ 
duce the travel expenses of an employee 
provided the agency official designated 
under 1-8,3a a > determines the existence 
of such factors in a particular travel as¬ 
signment and authorizes an appropriate 
per diem rate; or 

<2) Actual subsistence expense reim¬ 
bursement under paragraph c. below and 
l-8.2a(2) if the travel to a high rate geo¬ 
graphical area also involves unusual cir¬ 
cumstances of the travel assignment. 

2. Paragraph l-8.2ail> is amended as 
follows: 

1-8.2. Authorized reimbursement. 

a. • • • 

(1) For travel within the contermi¬ 
nous United States to designated high 


rate geographical areas, under the gen¬ 
eral provisions of 1-8.lb. the maximum 
authorized rates have been administra¬ 
tively as provided in 1-8.6. These are 
uniform maximum actual subsistence ex¬ 
pense rates and are not subject to change 
by the agencies concerned, except as pro¬ 
vided in 1-8.lb (1) and (2). 

3. Paragraph 1-8.3a is amended as 
follows: 

1-8.3. Agency responsibilities , review, 
and administrative controls. 

a. Delegation of authority . Heads of 
agencies may delegate, with provisions 
for limited redelegation, authority to au¬ 
thorize or approve travel under 1-8.1 as 
follows: 

(1) The delegation or redelcgntton of 
authority to authorize or approve travel 
on an actual subsistence expense basis 
due to unusual circumstances of the trav¬ 
el assignment or to authorize a per diem 
allowance under the provisions of 1-8.lb 
(1) shall be held to as high an adminis¬ 
trative level as practicable to ensure ade¬ 
quate consideration and review of the 
circumstances Involved in the travel as¬ 
signment. 

(2) Travel to designated high rate ge¬ 
ographical areas is normally on an actual 
subsistence expense basis. Accordingly, 
the delegation or rcdelegation of author¬ 
ity to authorize or approve this type of 
travel should be at a lower administra¬ 
tive level than that stated In (1) above. 

[TO Doc.75-17174 FUed 6-27-75; 10:35 am) 


INTERNATIONAL TRADE 
COMMISSION 
Report to the President 

CONSUMPTION DETERMINATION ON 

KNIVES, FORKS AND SPOONS WITH 

STAINLESS-STEEL HANDLES 

Mat 21, 1975. 

To the President: 

Pursuant to headnote 2(c) to part 2. 
subpart D of the Appendix U> the Tariff 
schedules of the United States, the 
United States International Trade Com¬ 
mission (formerly the U.S. Tariff Com¬ 
mission) herein reports its determination 
of the apparent U.S. consumption of 
knives, forks, and spoons with stainless- 
steel handles in 1974 to have been 51,409.- 
675 dozen pieces. 

The data for each of the components 
used in the computation of apparent an¬ 
nual consumption of knives, forks, and 
spoons with stainless-steel handles are 
shown In the table below. 

Knives, fork*, and spoons with stainless- 
fit**l handles: Shipments by US. manufac¬ 
turers, XJ3. exports. UJ8. imports for con¬ 
sumption. and apparent US. consumption. 
1974. 


(In thousands of dozen pieces) 

Components: Quantity 

Total shipments by US. manufac¬ 
turer* 1 _—__22,013 

Exports__*_—___. 565 

Imports for consumption- 29.962 

Apparent U£. consumption 1 —..— 51.410 

1 Includes only shipments of domestically 
produced products. 

■Total shipments by U£. manufacturers, 
plus imports, minus exports. 


Source: Shipments and exports as reported 
to the US. International Trade Commission 
by the domestic producers; imports compiled 
from official statistics of the US. Customs 
Service, 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc.75-16913 Piled 6-27-75;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Ust of Requests 

The following is a Ust of request for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 06/25/75 <44 USC 3509). 
The purpose of publishing this Ust in the 
Federal Register is to inform the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed coUcction of 
Information; the agency form num¬ 
bers), If applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing divisions within OMB, and an 
indication of who will be the respondents 
to the proposed coUection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice thru this 
release. 

Further information about the Items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington. D.C. 
20503, (202-395-4529*, or from the re¬ 
viewer listed. 

Hew Foams 

ENVIRONMENTAL PROTECTION AGENCY 

Assessment of Environmental Adequacy of 
Energy, Conserving Manufacturing Procoas 
Options, other (see 8F-83), primary manu¬ 
facturing firms—technical mgmt, Lowry. 
R.L ( 395-3772. 

DEPARTMENT OF COMMERCE 

Departmental and other: 

Magazine Ads Pretesting Sample, single- 
time. Purchasing Agents of selected 
majority businesses, economics and gen¬ 
eral government division, Lowry. R. L.. 
395-3451. 

Industry Privacy Survey 1975, DBPAS 1, 
single-time, random sample of US. 
business. Hulett, D. T., Lowry, R L., 
395-4730. 

DEPART MINT OF LAW* 

Bureau of Labor Statistics. Report on occups- 
Llonal Employment. BUS'MA 2877, single- 
time. State government agencies, Stnuser. 
A . 395 JS67 

Revisions 

DEPARTMENT OP COMMERCE 

Bureau of the Census. Report of Company 
Organisation, MC XI A. annually, nonprofit 
organizations, Peterson. M.O., 395-5630. 

department or health, education, and 

WELFARE 

Office of Education, Application for Grants 
to Strengthen Developing Institutions 
(Title m, P.L. 89 329), OE-IO40. on oc¬ 
casion. institutions of higher education, 
Lowry. R U, 395-3772, 
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DrFAATXKNT Or COMMKXCS 

Bureau of Economic Analysis: 

Dollar Deposit Disabilities to "Foreign¬ 
ers" as of __.. 197.., BE 139. 

on occasion. Government agencies. 
Hulctt, D. T.. 895-4730. 

Foreign Currency Claims as of.. 

197—. BE-138. on occasion. Government 

agencies. Hulett. D. T.. 395-4730. 

DEPARTMf NT OF HEALTH. EDUCATION. AND 
WELT AXE 

Office of Education: 

Application for Federal Assistance (Non- 
construction Programs) for Bilingual 
Education—Instructions and Supple¬ 
mentary. OE 4651. annually, local edu¬ 
cational agencies. Lowry. R. L.. 395-3773. 

Application for Federal AnUtanco (Non- 
conatructton Programs) —Instructions 

for Foreign Language and Area Studies, 
OE 334. annually. Institutions of higher 
education. Lowry, R, L., 395-3772. 

DEPARTMENT OF THE TEXAS US T 

Bureau of Customs: 

Discrepancy Report and Declaration at 
Entry. CF-6931. on occasion, carriers, 
Marsha Traynham, 395-4529. 

Application for Allowance for Damage, Loss, 
or Theft, CF4310, on occasion, importers, 
Marsha Traynham, 395-4529. 

Notice of Exportation of Articles With 
Benefit of Drawback (Horizontal Form), 
CP 7511 B. on occasion, exporters. Marsha 
Traynham. 395-4529. 

Phillip D. Larsen. 
Budget and Management Officer . 

|FR Doc.75-17019 Filed 5-27-75:8:45 &m| 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 114591 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Solicitation of Recommendations of 
Individuals for Appointment 

June 12, 1975. 

The Securities and Exchange Commis¬ 
sion today announced that it is publicly 
soliciting the recommendation of individ¬ 
uals for appointment to the Municipal 
Securities Rulemaking Board. 

On June 4, 1975, the Securities Acts 
Amendments of 1975 (“1975 Amend¬ 
ments*') 1 were signed Into law. The 1975 
Amendments amended the Securities Ex¬ 
change Act of 1934 ("Act**) by adding 
new section 15B. which provides for the 
registration and regulation of securities 
firms and banks which underwrite and 
trade municipal securities, as defined in 
section 3(a) (29) of the Act. 

Section 15B provides for the creation 
of a new self-regulatory organization, 
designated the Municipal Securities 
Rulemaking Board ('•Board"), which will 
have primary’ responsibility for formu¬ 
lating rules regulating the activities of 


municipal securities brokers (as defined 
In section 3(a) (31) of the Act) and mu¬ 
nicipal securities dealers (as defined in 
section 3(a) (30) of the Act), Including 
banks and subsidiaries, departments and 
divisions of banks which act as dealers 
in municipal securities. 

Authority of the Board. The 1975 
Amendments grant the Board broad rule- 
making authority. This authority In¬ 
cludes. but is not limited to, the power 
to: define and establish means of pre¬ 
venting. fraudulent and manipulative 
acts and practices; promote Just and 
equitable principles of trade: establish 
professional qualifications for municipal 
securities dealers: regulate selling and 
underwriting practices: determine the 
minimum scope and frequency of inspec¬ 
tion of municipal securities brokers and 
dealers by the appropriate regulatory 
agency, as defined in section 3(a) (34) 
of the Act: establish fair procedures for 
the nomination and election of future 
members of the Board; and define the 
relationship between a municipal secu¬ 
rities professional's Investment activities 
and its underwriting and dealing activi¬ 
ties. 

Any rule proposed by the Board would 
be filed with the Securities and Exchange 
Commission ("Commission*'). The Com¬ 
mission would then be required to ap¬ 
prove such proposed rule or institute 
proceedings to determine whether the 
proposed rule should be disapproved. 

Commission responsibility to designate 
the initial members. The Board will con¬ 
sist of fifteen members, initially ap¬ 
pointed by the Commission: these mem¬ 
bers will ail serve a two-year term of 
office. The Board's membership, specifi¬ 
cally prescribed by section 15B(b)(l) of 
the Act. must consist of: five individuals 
who are not associated with any broker, 
dealer, or municlpaJ securities dealer 
("public members"), as defined in sec¬ 
tions 3(a) (18) and 3(a) (32) of the Act 
(at least one of whom shall be repre¬ 
sentative of Investors in municipal secu¬ 
rities, and at least one of whom shall be 
representative of Issuers of municipal 
securities); five individuals who are as¬ 
sociated with, and representative of. mu¬ 
nicipal securities brokers and municipal 
securities dealers which are not banks 
or subsidiaries, departments or divisions 
of banks ("broker-dealer members*’); 
and five Individuals who are associated 
with and representative of municipal se¬ 
curities dealers which are banks or sub¬ 
sidiaries, departments or divisions of 
banks ("bankmembers'*). 

Commission determination to solicit 
the nomination of individuals for ap¬ 
pointment to the Board. The Commis¬ 
sion is requesting all interested persons 


1 Pub. L. No. 94 29. 94th Cong., lat Boss. 
(1975). 
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to submit the names of individuals for 
the Commission's consideration in ap¬ 
pointing the initial members of the 
Board. A recommendation of on indi¬ 
vidual for appointment to the Board 
should state whether that individual is 
proposed as a public member, a broker- 
dealer member, or a bank member and 
contain the following information: the 
proposer's name, business address and 
telephone number, and professional re¬ 
lationship (if any) to the nominee. The 
proposer should include the following in¬ 
formation for any name suggested to 
the Commission for consideration: the 
name of the Individual recommended, 
his or her business affiliation, business 
address and telephone number, home 
address and telephone number, and edu¬ 
cational and professional background. 
In addition, the proposer should specify 
the basis for the recommended Individ¬ 
ual's qualification to be a public mem¬ 
ber, broker-dealer member, or bank 
member, with particular reference to the 
statutory standards described above. The 
proposer may also submit such addi¬ 
tional Information relating to the recom¬ 
mended individual as the proposer thinks 
will be useful in helping the Commission 
evaluate the recommendation and en¬ 
sure that, to the extent possible, indi¬ 
viduals appointed to the Board will be 
representative of all segments of the 
municipal securities industry. 

Respondents also are requested to sub¬ 
mit, for the Commission's consideration, 
their general views as to the qualifica¬ 
tions of persons to be appointed to the 
Board. 

The Commission may appoint persons 
to the Board who arc not recommended 
pursuant to this Release. 

Three copies of each recommendation 
should be submitted to: George A. Fitz¬ 
simmons, Secretary, Securities and Ex¬ 
change Commission, 600 North Capitol 
Street. N.W.. Washington, D.C. 20549. no 
later than July 14, 1975. Reference 
should be made to Me No. 87-569. 

All requests for additional informa¬ 
tion, or for clarification of the Board's 
responsibilities, organization or compo¬ 
sition, should be directed to: Andrew M. 
Klein, Assistant Director, Division of 
Market Regulation, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, N.W.. Washington, D.C. 20549. 

All correspondence in response to this 
solicitation will be a matter of public 
record. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

1TO Doc.76-16891 Filed 6-27-75:8 45 am] 


SMALL BUSINESS ADMINISTRATION 

(Declaration of Disaster Loan Area No. 1148) 

TEXAS 

Declaration of Disaster Area 

Hardin, Harris. Jefferson, and adja¬ 
cent counties within the State of Texas 
constitute a disaster area because of 
damage resulting from heavy rains and 
Hooding on June 9.1975. Eligible persons. 
Arms, and organizations may file appli¬ 
cations for loans for physical damage 
until the close of business on August 18, 
1975, and for economic injury until the 
close of business on March 19. 1976, at: 

Small BmUrv» Administration. District Of¬ 
fice. Niels Esperaon Building. Room 1210, 
806 Travis Street, Houston, Texas 77002. 

or other locally announced locations. 

Dated: June 19, 1975. 

Thomas 8. Klei*pe. 

Administrator. 

|FR Doc.75-16826 FUed 6-27-75;8.45 am) 


SAN DIEGO DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
San Diego District Advisory Council will 
meet at 9:30 a.m., P.d.t, Thursday. Au¬ 
gust 7. 1975. in the Conference Room of 
the Small Business Administration, lo¬ 
cated at 110 West C Street. Suite 705. 
San Diego. California, to discuss such 
business as may be preesnted by mem¬ 
bers. the staff of the Small Business Ad¬ 
ministration. and others attending. For 
further information, call or write F. D. 
Sargent at the above address (714 ) 293- 
5430. 

Dated: June 24, 1975. 

Anthony 8. Stasio. 

Chief Counsel for Advocacy , 
Small Business Administration. 

I HR DOC.75-1G927 Filed 6-27-75:8:45 am) 

NEW YORK DISTRICT ADVISORY COUNCIL 
Public Meeting 

The Small Business Administration 
New York District Advisory Council will 
meet at 3 p.m., e,d.t., Thursday. July 31. 
1975, at the 8mall Business Administra¬ 
tion. Room 3105 of the Federal Building, 
26 Federal Plaza. New York. New York, 
to discuss such business as may be pre¬ 
sented by members, the staff of the 
Small Business Administration, and 
others attending. For further informa¬ 
tion, call or write Victor M. Rivera, at 
the above address (212) 264-1318. 

Dated: Juno 23.1975. 

Anthony S. Stasio, 

Chief Counsel for Advocacy. 
Small Bustness Administration. 

|FR Doc.75-16925 Filed 6-27-75:8:46 am) 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
AGRICULTURE 

Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (5 
U.8.C. App. I). notice Is hereby given that 
the Standards Advisory Committee on 
Agriculture and Its subcommittees as 
noted herein, established under section 
7(b) of the Wllliams-Stelger Occupa¬ 
tional Safety and Health Act of 1970 (29 
UB.C. 656), will meet on Tuesday, 
July 15, and Wednesday. July 16, 1975, 
beginning at 9 am. local time each day 
in Suite A of the Salt Palace Conference 
Center, 100 South West Temple, Salt 
Lake City, Utah. The meeting shall be 
open to the public and all interested 
parties are encouraged to attend. 

It is planned that Subcommittees on 
Noise. Electrical Hazards, and Worker 
Transportation will meet. Agenda items 
are subject to change as priorities dic¬ 
tate. It is planned that the Subcommit¬ 
tees will meet simultaneously during the 
two-day session and that the Commit¬ 
tee will tour the Western Area Research 
Laboratory of the National Institute for 
Occupational Safety and Health. 

Any member of the public wishing to 
submit written presentations to the Com¬ 
mittee may do so by filing such a state¬ 
ment. together with 20 duplicate copies, 
with the Committee Management Officer 
by the close of business July 11. 1975, or 
by filing such statements with the Com¬ 
mittee Management Officer at the meet¬ 
ing. Such submissions will be provided 
to the members of the Committee and 
will be included In the official record of 
the meeting. 

The Committee Chairman may permit 
oral statements before the Committee by 
Interested persons. Consequently, persons 
desiring to make an oral presentation to 
the Committee should submit a written 
request to be heard to the Committee 
Management Officer by close of business 
July 11, 1975. The request must include 
the name and Address of the person 
wishing to appear, the capacity in which 
he will appear, a short summary of the 
intended presentation, and the approxi¬ 
mate amount of time required for his 
presentation. Such submissions will be 
provided to the Committee Chairman for 
hl3 consideration. 

The Committee herein repeats its re¬ 
quest for relevant information or data 
on agricultural employee exposure to 
noise, airborne hazards, and electrical 
hazards. In addition, the Committee 
would appreciate receiving Information 
on the transportation of workers. The 
Committee would appreciate receiving 
such data at any time during its meet¬ 
ings on these subjects but would find the 
information most useful in the early 
stages of these deliberations. 

Communications and questions about 
the proceeding should be addressed to: 

Jeanne Werner Perrone. 

Committee Management Officer, 


NOTICES 

U S. Department of Labor, 

Occupational Safely and Health Administra¬ 
tion 

200 Constitution Avenue, Northwest, Rm N- 
3633 

Washington. DC. 20210 
Phone: 202/523-6024 

All materials which have been sub¬ 
mitted to or developed by the Committee 
since the beginning of its deliberations, 
as well as the official record of all Com¬ 
mittee proceedings, are available for pub¬ 
lic inspection and copying at the above 
location. 

Signed at Washington. D.C.. this 25th 
day of June. 1975. 

John Stender. 
Assistant Secretary of Labor . 

| PH Doc.75-16636 Filed 6-27-75;8 45 am I 


Office of the Secretary 
GENERAL ELECTRIC CO. 

Certification of Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-14: Investigation regarding certifica¬ 
tion of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
April 24. 1975 in response to a worker 
petition received on April 21. 1975 which 
was filed by the International Union of 
Electrical. Radio and Machine Workers, 
AFL-CIO. on behalf of workers and 
former workers producing wire harnesses 
for dishwashers and disposals at the 
Louisville, Kentucky facility of General 
Electric Co., New York, New York. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
19245) on May 2, 1975. No public hear¬ 
ing was requested and none was held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of General Electric 
Co., the U.S. International Trade Com¬ 
mission. U.S. Department of Commerce, 
industry analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility re¬ 
quirements of section 223 of the Trade 
Act of 1974 must be met: 

<1) That a significant number or propor¬ 
tion of the workers In such workers* arm 
or an appropriate subdivision of the firm 
have become totally or partially separated, 
or are threatened to become totally or par¬ 
tially separated. 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely, and 

(3) That increases of Imports of articles 
like or directly competitive with articles 
produced by such workers' firm or an ap> 
preprint© subdivision thereof contributed 
importantly to sucb total or partial separa¬ 
tion. or threat thereof, and to such decline 
In sales or production. 

For purposes of paragraph (3), the term 
"contributed importantly** means a cause 
which Is Important but not necessarily more 
important than any other cause. * 
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The products in question in this case 
are wire harnesses of a specific configu¬ 
ration—type 116D5554 Group 1—for use 
in household dishwashers produced at 
the Louisville. Kentucky facility of Gen¬ 
eral Electric Co. 

Significant Total or Partial 
Separations 

A significant number of the workers 
engaged in the production of wire har¬ 
nesses of the type 116D5554 Group 1 be¬ 
came totally separated from employment 
In late 1974. Employment related to the 
production of such harncsscajicclincd 47 
percent In November 1974 and was term¬ 
inated at the end of January 1975. 

Sales or Production, or Both. "Have 
Decreased Absolutely 

Production of the type of harness In 
question at the Louisville facility de¬ 
clined sharply In November 1974 when 
General Electric began transferring pro¬ 
duction of the harness to its Juarez. 
Mexico facility. Production of the wire 
harness was terminated entirely at 
Louisville In December 1974. 

Increased Imports Contributed 
Importantly 

The evidence developed In the Depart¬ 
ment's investigation indicates that in¬ 
creased Imports by General Electric of 
certain wire harnesses from Mexico were 
the cause of the separations of workers 
formerly producing such harnesses In 
Louisville. General Electric increased its 
imports of wire harnesses from Mexico 
In direct proportion to its cutback of 
production at Louisville In November and 
December of 1974. Separations resulting 
from the termination of production at 
Louisville began In November 1974. After 
due consideration I make the following 
certification. 

All hourly and salaried workers formerly 
engaged lu the production of wire hamestvc* 
for dUhwashers. Typo 116D5654 Group 1. at 
Building 3 of the Louisville. Kentucky fa¬ 
cility of General Electric Company who be¬ 
came totally or partially separated on or after 
November 2. 1074 and before February 3. 1075 
are certified aa eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 2 of 
the Trade Act of 1074. 

Signed at Washington, D.C. this 20th 
day of June 1975. 

Herbert N. Blackman, 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

(PH Doc.75-16972 Piled 6-27-73:8:45 am| 


HERBERT LEVINE, INC. 

Determination Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-17: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act. 

The investigation was initiated on 
April 29. 1975 in response to a worker 
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petition received April 29. 1975 filed by 
the United Shoe Workers of America, 
AFL-CIO. on behalf of workers formerly 
producing women’s dress shoes at Her¬ 
bert Levine. Inc., New York. New York. 

The notice of investigation was pub¬ 
lished in the Federal Register <40 FR 
19891) on May 7.1975. No public hearing 
was requested on this petition and none 
was held. 

The information upon which the de¬ 
termination is made was obtained prin¬ 
cipally from the officials of Herbert Le¬ 
vine, Inc„ a representative of the United 
Shoe Workers of America, customers of 
the firm, the U.S. Department of Com¬ 
merce. US. International Trade Com¬ 
mission. American Footwear Association, 
industry analysts, and Department Ales. 

In order to make an affirmative deter¬ 
mination and issue a certification of eligi¬ 
bility to apply for adjustment assistance 
each of the group eligibility requirements 
of section 222 of the Trade Act of 1974 
must be met: 

1 1) That a significant number or propor¬ 
tion of the workers In such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

(2) That sales or production, or both, ol 

such firm or subdivision have decreased ab¬ 
solutely. and * 

(3) That increases of imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers* firm or an appropri¬ 
ate subdivision thereof contributed Impor¬ 
tantly to such total or partial separation, or 
threat thereof, and to such decline in sale* 
or production. 

For purposes of paragraph (3), the term 
••contributed Importantly*’ means a cause 
which Is Important but not necessarily more 
Important than any other cause. 

Significant total or partial separations . 
Herbert Levine, Inc. began laying off em¬ 
ployees at the end of November 1974. 
Most of the employees were laid off when 
production ceased in March 1975. Final 
.separations occurred on May 3.1975 after 
the company’s production equipment had 
been sold. 

Sales or production, or both have de¬ 
creased absolutely. Levine’s sales of wom¬ 
en’s dress shoes in the first quarter of 
1975 decreased 19 percent from the pre¬ 
vious quarter and 32 percent from the 
first quarter of 1974. Production of wom¬ 
en’s dress shoes declined each month in 
1975 and all production ceased in March 
1975. 

Increase in imports contributed im¬ 
portantly. Increased Import competition 
contributed importantly to Levine’s deci¬ 
sion to cease production of women's high 
fashion dress shoes. In 1974 Imports like 
and directly competitive with Levine 
shoes represented 80 percent of total 
domestic production and 44 percent of 
apparent domestic consumption com¬ 
pared to ratios of 43 percent and 30 per¬ 
cent respectively in 1970. Imported high 
fashion shoes were usually priced sub¬ 
stantially below Levine shoes. Some 
customers Indicated that in recent 
months Levine shoes were encountering 
price resistance and consumers were 
shifting to lower priced shoes. 


Conclusion. Alter pareful review of the 
facts obtained in the investigation. I con¬ 
clude that Increases of imports like or 
directly competitive with women’s dress 
shoes produced by Herbert Levine, Inc. 
of New York. New York contributed im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that firm. Section 
223<b> <2* of the Trade Act of 1974 pro¬ 
vides that a certification of eligibility to 
apply for worker adjustment assistance 
may not apply to any worker who was 
last separated from the firm or subdivi¬ 
sion more tlian six months before April 
2, 1975. the effective date of the new 
program. In accordance with this provi¬ 
sion of the Act, I make the following 
certification: 

All hourly, piecework and salaried em¬ 
ployee of Herbert Levine. Inc.. New York, 
New York who became totally or partially 
neparated from employment cm or after 
November 22. 1974 are eligible to apply for 
adjustment assistance under Title II. Chap¬ 
ter 3 of Uve Trade Act of 1974. 

Signed at Washington. D C. this 20th 
day of June 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy. 

| FR Doc.75-16973 Filed 6-27-75:8:45 am) 


BROWN SHOE CO., NEWPORT, 
ARKANSAS PLANT 

Negative Determination of Eligibility To 

Apply for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-10: Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
section 222 of the Act. 

The Investigation was initiated on 
April 17, 1975 in response to a worker 
petition filed on that date by the United 
Shoe Workers of America on behalf of 
the former workers producing women’s 
footwear at the Newport. Arkansas plant 
of Brown Shoe Company. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
18516* on April 28. 1975. No public hear¬ 
ing was requested on this petition and 
none was held. 

The information upon which the de¬ 
termination is based was obtained prin¬ 
cipally from officials of Brown Shoe com¬ 
pany. representatives of the United Shoe 
Workers of America, customers of the 
firm, the U.S. Department of Commerce. 
UB. International Trade Commission. 
American Footwear Industries Associa¬ 
tion. industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance each of the group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

(1) Taat a significant number or propor¬ 
tion of the workers In such workers' firm or 
an appropriate subdivision of the firm have 
become totally or partially separated, or are 


threatened to become totally or partially 
separated. 

(2) That aale* or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely. and 

(3) That increases of Imports of articles 
like or directly competitive with articles pro¬ 
duced by such workers* firm or on appro¬ 
priate subdivision thereof contributed im¬ 
portantly to such total or partial sepam- 
tlon, or tlireat thereof, and to such decline In 
sales or production. 

For purposes of paragraph (3). the term 
“contributed importantly'* means a cause 
which U important but not necessarily more 
important than any other cause. 

Significant total or partial separations . 
A significant number or proportion of 
the hourly and salaried workers at the 
Newport plant were separated when 
Brown Shoe Company phased out pro¬ 
duction and closed the plant in October 
1974. Monthly employment declined 91 
percent from January 1974 to October 
1974. 

Sales or production . or both, have de¬ 
creased absolutely. Newport’s sales de¬ 
clined 4 percent from 1972 to 1973 and 14 
percent from 1973 to 1974. Annual pro¬ 
duction declined 2 percent from 1972 to 
1973 and 18 percent from 1973 to 1974. 

Increases of imports contributed im¬ 
portantly. Til ere are no official statistics 
with respect to UB. production. Imports 
and consumption of fashion boots of the 
type produced by the Newport plant 
Industry analysts believe fashion boots 
account for a small portion of the im¬ 
ports of women's and misses' nonrubber 
footwear. The ratios of Imports of 
women's and misses' nonrubber footwear 
to domestic consumption and production 
increased each year from 1970 to 1973 
then declined from 48 percent and 93 
percent, respectively, in 1973 to 47 per¬ 
cent and 88 percent, respectively, in 1974. 

Information provided by industry ex¬ 
perts indicate domestic production, im¬ 
ports and domestic consumption of 
women’s boots of the type produced at 
Newport increased in the late 1960’s and 
early 1970’s as a complement to new 
styles in women’s wearing apparel. Be¬ 
ginning In late 1972 fashionable women's 
apparel dramatically shifted, causing 
demand for such boots to diminish 
rapidly. Many fashion boot manufac¬ 
turers were unprepared for the dramatic 
shift in consumer preferences and cither 
reduced or ceased production of fashion 
boots. 

As long as miniskirts were the fashion 
vogue, there was a continued strong de¬ 
mand for fashion boots. When pantsuits 
became fashionable, a dramatic shift 
from fashion boots occurred. To counter 
the sales decline resulting from this style 
change Brown Shoe Company initiated a 
promotional campaign in mid-1973 which 
caused sales of fasliion boots to increase 
significantly in the fourth quarter of 
1973. However, retailers who purchased 
from Brown during this period were un¬ 
able to sell the boots to customers. De¬ 
spite continued promotional efforts, fash¬ 
ion boot sales declined in 1974 because of 
the significant shift in consumer prefer¬ 
ences. 
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Conclusion . After careful review of the 
facte obtained in the Investigation, I con- 
elude that Increases of Imports like or 
directly competitive with women's fash¬ 
ion boots produced at the Newport plant 
did not contribute Importantly to the 
total or partial separation of the former 
workers of the plant and that the former 
workers of the Newport. Arkansas plant 
of Brown Shoe Company are not eligible 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 13th 
day of June 1975. 

Herbert N. Blackman, 

Associate Deputy Under Secretary 
for Trade and Adjustment Policy . 

|FR Doc 75-16974-Filed * 27-75:8:45 am| 


INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
NOTICE 

June 25. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR Part 1065), and notice thereof to 
all Interested persons is hereby given as 
provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before July 10. 1975. A copy 
must also be served upon applicant or its 
representative. Protest* against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 49052 (Sub-No. E3) (Correc¬ 
tion), filed June 3, 1974, published in the 
Federal Register May 2. 1975. Appli¬ 
cant: MACON TRADING POST. INC . 
103 Cherry 8t„ Macon. Ga. 31208. Appli¬ 
cant's representative: Thomas R. Kings¬ 
ley. 1819 H 8t. NW„ Washington. D.C. 
20006. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods . as defined by the Commission, 
between points in North Carolina on the 
one hand. and. on the other, point* in 
Florida. The purpose of this filing is to 
eliminate the gateway of McRae (Telfair 
County), Oa. The purpose of this cor¬ 
rection is to clarify territorial descrip¬ 
tion. 


No. MC 49052 (Sub-No. E5> (Correc¬ 
tion). filed June 4. 1974, published in the 
Federal Register May 9. 1975. Appli¬ 
cant: MACON TRADING POST. INC.. 
103 Cherry St. Macon. Ga. 31208. Appli¬ 
cant’s representative: Thomas R. Kings¬ 
ley. 1819 H St. NW.. Washington. D.C. 
20006. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods , as defined by the Commission 
(1 > between points in Alabama, on the 
one hand. and. on tlie other, points in 
Florida south of Nassau, Baker, Colum¬ 
bia. Gilchrist, and Dixie Counties;* (2) 
between point* in Alabama north of 
Choctaw. Marengo. Wilcox. Butler. Cren¬ 
shaw. Pike, and Barbour Counties, on 
the one hand. and. on the other, points 
in Wakulla, Leon. Jefferson. Madison. 
Taylor, Hamilton. Suwannee, Lafayette. 
Dixie, Gilchrist, Columbia. Baker, and 
Nassau Counties. Fla.;** and. between 
points in Limestone. Madison. Jackson, 
Marshall. De Kalb. Etowah, Cherokee, 
Calhoun. Cleburne, Randolph. Chambers, 
Lee, and Russell Counties. Ala., on the 
one hand. and. on the other, points in 
Florida in and west of Gadsden, Liberty, 
and Franklin Counties.* • The purpose 
of the filing is to eliminate the gateways 
of • Albany (Dougherty County), Ga.: 
and M Columbus. Ga. The purpose of 
this correction is to clarify the purpose 
sought. 

No. MC 49052 (Sub-No. E7) (Correc¬ 
tion), filed June 4. 1974. published in 
the Federal Register May 2, 1975. Ap¬ 
plicant: MACON TRADING POST. INC . 
103 Cherry St.. Macon Ga. 31208. Appli¬ 
cant's representative: Thomas R. Kings¬ 
ley, 1819 H St. NW., Washington. D.C. 
20006 Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods . a* defined by the Commission, 
between point* in Mississippi, on the one 
hand, and, on the other, points in Vir¬ 
ginia in and east of Pittsylvania, Bed¬ 
ford. Botetourt, Alleghany. Bath, High¬ 
land. Augusta. Rockingham. Shenan¬ 
doah. Frederick, Clarke, and Loudoun 
Counties; and from points in Mississippi 
ip and south of Lauderdale, Newton. 
Scott, Rankin. Hinds, and Warren Coun¬ 
ties. to point* in Virginia in and west 
of Henry. Franklin, Roanoke, and Craig 
Counties. The purpose of this filing is to 
eliminate the gateway of MiUedgeviiie 
(Baldwin County). Oa. The purpose of 
this correction is to clarify the purpose. 

No. MC 49052 (Sub-No. E9) (Correc¬ 
tion), filed June 4. 1974, published in the 
Federal Register May 9.1975. Applicant: 
MACON TRADINO POST. INC.. 103 
Cherry St., Macon. Ga. 31208. Applicant's 
representative: ThomasR. Kingsley. 1819 
H St. NW.. Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle over irregular 
routes, transporting: Household goods , a* 
defined by the Commission: <1> between 
point* in Tennessee in and west of Polk, 
Monroe. Blount, Knox. Union, and Clai¬ 
borne Counties, on the one hand, and on 
the other, point* in Beaufort. Charleston. 


Hampton. Colleton, and Dorchester 
Counties, S.C.; (2) between points in 
Tennessee in and west of Hamilton, Bled¬ 
soe, White, Putnam, Overton, and Clay 
Counties, on tlie one hand. and. on the 
other. Bamberg. Lexington. Orangeburg, 
Calhoun. Clarendon, Richland. Kershaw. 
Lee. Sumter, Chesterfield, Marlboro. Dar¬ 
lington. Dlllou, Marion. Horry. Florence. 
Williamsburg. Georgetown, and Berkely 
Counties, 8.C.: and (3) between point* 
in Tennessee in and west of Hardin, De¬ 
catur. Benton, and Henry Counties, on 
the one hand, and. on the other, points 
in South Carolina in and west of Edge- 
field. Saluda, Newberry. Fairfield, Lan¬ 
caster. and York Counties. The purpose 
of tills filing I* to eliminate the gateway 
of Jasper County or Baldwin County. Ga. 
The purpose of this correction is to clar¬ 
ify the purpose sought. 

No. MC 49052 (Sub-No. E10> (Correc¬ 
tion), filed June 4. 1974. published In the 
Federal Register May 9.1975. Applicant: 
MACON TRADING POST. INC., 103 
Cherry St., Macon. Ga. 31208 Applicant's 
representative: ThomasR. Kingsley. 1819 
H St. NW.. Washington, D.C. 20006. Au¬ 
thority sought to operate a* a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Household goods . as 
defined by the Commission, between 
point* In Mississippi, on the one hand, 
and. on the other, points In South Caro¬ 
lina. The purpose of this filing is to elim¬ 
inate the gateways of Jasper County or 
Muscogee County or Dougherty County. 
Ga. The purpose of this correction I* to 
clarify the purpose sought. 

No. MC 49052 (Sub-No. E13> (Correc¬ 
tion) . filed June 4. 1974. published in the 
Federal Register May 9,1975. Applicant: 
MACON TRADING POST. INC.. 103 
Cherry St., Macon. Ga. 31208. Applicant's 
representative: Thomas R, Kingsley. 1819 
H St. NW.. Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
tractors equipment and commodities. 
routes, transporting: Household goods, a* 
defined by the Commission (1) between 
point* in Alabama, on the one hand. and. 
on the other, points in South Carolina in 
and east of Edgefield. Saluda, Newberry, 
Fairfield, Chester. York. Aiken. Barnwell, 
Allendale. Hampton, and Jasper Coun¬ 
ties; and (2) between points in South 
Carolina in and west of McCormick, 
Greenwood. Laurens, and Spartanburg 
Counties, on the one hand, and, on the 
other, points in Alabama in and south 
of Sumter, Greene. Hale, Perry. Chilton. 
Elmore. Macon, and Lee Counties. Tlie 
purpose of this filing is to eliminate the 
gateway of Bibb County. Oa. The pur¬ 
pose of this correction is to cbully the 
purpose sought. 

No. MC 49052 (Sub-No. E14> (Correc¬ 
tion). filed June 4. 1974, published in the 
Federal Register May 9.1975. Applicant: 
MACON TRADINO POST. INC., 103 
Cherry St.. Macon, Ga. 31208. Applicant's 
representative: Thomas R. Kingsley, 
1819 H St. NW.. Washington, D.C. 20006. 
Authority sought to operate a* a com¬ 
mon carrier, by motor vehicle, over ir- 
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regular routes, transporting: Household 
goods, as defined in the Commission; (X) 
between points In Mississippi, on the one 
hand. and. on the other, points in and 
cast of Monroe, Collier. Lee. Charlotte. 
Sarasota. Manatee. Hillsborough, Pinel¬ 
las, Pasco. Hernando. Citrus. Levy. Dixie, 
Lafayette, Suwannee, and Hamilton 
Counties; (2) between points in Missis¬ 
sippi (except Pearl River) Hancock. 
Stone, Harrison. George, and Jackson 
Counties, on the one hand. and. on the 
other, points in Franklin. Liberty, Gads¬ 
den. Leon, Wakulla, Jefferson. Madison, 
and Taylor Counties, Fla.; and <3> be¬ 
tween points in Alcorn, Prentiss, and 
Tishomingo Counties. Miss., on the one 
hand, and. on the other, points In Bay. 
Washington. Jefferson, Calhoun, and 
Gulf Counties, Fla. The purpose of tills 
filing is to eliminate the gateway of 
Dougherty County. Ga. The purpose of 
tills correction is to clarify the purpose 
sought 

No. MC 49052 (Sub-No. E15> (Correc¬ 
tion) , filed June 4, 1974, published in the 
Federal Register May 9,1975. Applicant: 
MACON TRADING POST, INC.. 103 
Cherry St., Macon, Ga. 31208. Appli¬ 
cants representative: Thomas R. Kings¬ 
ley. 1819 H St. NW., Washington. D.C. 
20006. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in Alabama in and south of 
Cleburne, Calhoun. Etowah. Blount. 
Walker. Fayette, and Lamar Counties, on 
the one hand, and, on the other, in and 
east of Pittsylvania. Bedford. Roanoke. 
Craig, Allegheny. Bath. Highland, Au¬ 
gusta. Rockingham, Shenandoah. Fred¬ 
erick, Clarke, and Loudoun Counties. The 
purpose of this filing is to eliminate the 
gateway of Jasper Comity. Ga. The pur¬ 
pose of this correction is to clarify the 
purpose sought. 

No. MC 49052 (Sub-No. E16> (Cor¬ 
rection*, filed June 4, 1974, published 
in the Federal Register May 9. 1975. 
Applicant: MACON TRADING P08T. 
INC., 103 Cherry St., Macon. Ga. 31203. 
Applicant's representative: Thomas R. 
Kingsley, 1819 H 81. NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, (1) between points In Tennes¬ 
see in and west of Lincoln, Marshall, 
Maury. Hickman, Humphreys. Houston, 
and Stew’art Counties, on the one hand, 
and. on the other, points in Mecklenburg, 
Rowan. Cabarrus, 8tanly, Davie. David¬ 
son. Forsyth, Rockingham. Guilford. 
Randolph. Chatham, Alamance. Caswell. 
Person. Orange, Durham, Wake, Gran¬ 
ville, Vance, Franklin, and Warren 
Counties, N.C.; and (2) between points 
in Moore. Franklin. Marlon, Hamilton, 
Sequatchie, Warren. Coffee, Bedford, 
Williamson, Rutherford. Cannon. Wil¬ 
son, Davidson. Cheatham, Dickson, 
Montgomery, and Robertson Counties, 
Tennessee, on the one hand, and. on the 
other, in North Carolina In and east of 
Northhampton, Halifax, Nash, Johnston, 


Harnett, Lee. Moore, Montgomery, Union, 
Anson. Richmond, Scotland, Robeson. 
Columbus, and Brunswick Counties, N.C. 
The purpose of this filing is to eliminate 
the gateway of Jasper County. Ga. The 
purpose of this correction is to clarify 
the purpose sought. 

No. MC 49052 < Sub-No. E21) (Cor¬ 
rection*, filed June 4, 1974. published 
in the Federal Register May 9, 1975. 
Applicant: MACON TRADING POST. 
INC., 103 Cherry 8t., Macon. Ga. 31208. 
Applicant's representative: Thomas R. 
Kingsley, 1819 H St, NW., Washington. 
D.C. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: House - 
hold goods, as defined by the Commis¬ 
sion, (1) between points In Shelby, Fay¬ 
ette, Tipton, and Lauderdale Counties, 
Tcnn., on the one hand, and on the other, 
points in Virginia in and east of Henry, 
Pittsylvania, Halifax, Charlotte, Appo¬ 
mattox. Buckingham. Fluvanna. Louisa, 
Spotsylvania. Stafford. Prince William, 
and Fairfax Counties; and (2) between 
points in Hardeman, McNairy, Chester. 
Madison. Haywood. Crockett, Gibson. 
Dyer. Obion, and Lake Counties, Tenn., 
on the one hand. and. on the other. 
Hampton. Newport News. Chesapeake, 
Portsmouth, Virginia Beach and Nanse- 
mond. Northampton, Mathews. Glou¬ 
cester, York, James City, Surrey, and 
Isle of Wight Counties, Va. The purpose 
of this filing Is to eliminate the gateway 
of Baldwin County, Ga. The purpose of 
this correction is to clarify the author¬ 
ity sought. 

No. MC 49052 (Sub-No. E24) (Correc¬ 
tion). filed June 4, 1974. published in the 
Federal Register May 9.1975. Applicant: 
MACON TRADING POST. INC., 103 
Cherry St.. Macon, Ga. 31208. Appli¬ 
cant's representative: Thomas R. Kings- 
ley. 1819 H St NW., Washington. D.C. 
20006. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. (1) between points In North Caro¬ 
lina, on the one hand, and, on the other, 
points in Alabama in and south of Cham¬ 
bers. Tallapoosa, Elmore. Autauga, Dal¬ 
las. Morengo, and Choctaw Counties; 
and (2) between points in Alabama in 
and north of Randolph, Clay. Coosa, 
Chilton, Perry, Hale, Greene, and Sum¬ 
ter Counties, on the one hand, and, on 
the other, points in North Carolina in 
and east of Mecklenburg, Rowan, Davie. 
Forsyth, and Stokes Counties. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Jasper County, Ga. The purpose 
of this correction is to clarify the author¬ 
ity sought. 

No. MC 75110 (Sub-E36), filed Mav 16. 
1974. Applicant: ATLANTIC & PACIFIC 
MOVING CO., P.O. Box 25085, Oklahoma 
City, Okla. 73125. Applicant's representa¬ 
tive: Robert Gallagher, 1776 Broadway. 
New York, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points In Kansas, 
on the one hand. and. on the other, points 


in New York. The purpose of this filing Is 
to eliminate the gateway of points within 
25 miles of Kansas City, Kans. and points 
within 25 miles of St. Louis. Mo. 

No. MC 94265 <8ub-No. Ell), filed May 
31. 1974. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Windsor. 
Va. 23487. Applicant's representative: 
Wtimer B. Hill. 666 Eleventh St. NW., 
Washington, D.C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Imported frozen meats , from Wil¬ 
mington. Del., to Suffolk, Franklin, and 
Smithfield. Va.. points in Isle of Wight 
and Southampton Counties. Va., points 
in that part of North Carolina on and 
east of a line beginning at the Virginia- 
North Carolina 8tato line and extending 
along U.8. Highway 1 to Raleigh, thence 
along U.S. Highway 1 to Raleigh, thcncc 
along U.S. Highway 64 to Asheboro. and 
thence along North Carolina Highway 
49 to the North Carolina-South Carolina 
State line, points in Buncombe. Hender¬ 
son, Polk, Transylvania, Jackson, Macon, 
and Clay Counties. N.C., points in Ten¬ 
nessee west of Tennessee west of Tennes¬ 
see Highway 69, and points in South 
Carolina, Mississippi, Georgia, and Ala¬ 
bama. The purpose of this filing is to 
eliminate the gateway of 8mithficld, Va. 

No. MC 106497 <Sub-E6). filed May 14. 
1974. Applicant; PARKHILL TRUCK 
COMPANY. P.O. Box 912, Joplin, Mo. 
64801. Applicant’s representative: T. M. 
Tallon (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and Steel articles, in 
the transportation of which because of 
their size or weight requires the use of 
special equipment or handling, from 
those points In Texas on and south of a 
line beginning at the Texas-New Mexico 
State line and extending along Texas 
Highway 18 to junction Texas Highway 
302, to Junction UjS. Highway 80. to 
junction Texas Highway 349. to junction 
U.S. Highway 67. to junction Texas 
Highway 163, to junction Texas High¬ 
way 29. to junction Texas Highway 71, 
to junction U.S. Highway 90. to junction 
Interstate Highway 74 to the Gulf of 
Mexico, to points in Mississippi. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Baytown, Texas. 

No. MC 106497 iSub-E14>, filed May 14. 
1974. Applicant; PARKHILL TRUCK 
COMPANY. P.O. Box 912, Joplin. Mo. 
64801. Applicant’s representative: T. M. 
Tallon (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Transformers, the trans¬ 
portation of which because of size or 
weight require special equipment of 
handling, from points in Arkansas to 
those points In Arizona on and south 
of a line beginning at the Arizona-New 
Mexico State line and extending along 
UB. Highway 10 to junction UB. High¬ 
way 8, to Junction UB. Highway 95. to 
junction UB. Highway 10, to the Arl- 
zona-California State line, those in 
Nevada on and west of a line beginning 
at the Califomia-Nevada State line and 


FEDERAL REGISTER, VOL 40. NO. 126—MONDAY, JUNE 30, 1973 



NOTICES 


27SI1 


extending along U S. Highway 58 to Junc¬ 
tion U.S. Highway 95. to Junction UB. 
alternate Highway 95. to Junction U.S. 
Highway 40. to the Navada-California 
State line, and those in California (ex¬ 
cept those on and east of a line beginning 
at the Callfomia-Arl/xma State line and 
extending along Interstate Highway 10 
to Junction US. Highway 395. to Junc¬ 
tion California Highway 190 to the Cali- 
fomia-Ncvada State line. The purpose of 
this filing is to eliminate the gateway of 
the plants!te of the General Electric 
Company at Shreveport, La. 

No. MC 106497 (8ub-E16>. filed May 

14. 1974. Applicant: PARKHILL 
TRUCK COMPANY, P.O. Box 912. Jop¬ 
lin, Mo. 64801. Applicant's representa¬ 
tive: T. M. Tall on (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Transformers, the 
t ronsportation of which because of size 
or weight require the use of special 
equipment or handling, between points 
in California, on the one hand, and, on 
the other, those points In Missouri south 
and east of a line beginning at the 
Arkansas-Missourl State line and ex¬ 
tending along Missouri Highway 17 to 
junction U.8. Highway 63, to junction 
UB. Highway 44, to Junction Missouri 
Highway 8, to Junction Missouri High¬ 
way 67, to Junction Missouri Highway 
72. to Junction Missouri Highway 51. to 
the Mlssouri-IlUnols State line, those 
In Illinois, south of a line beginning at 
the IUlnols-Mlssouri State lin* and ex¬ 
tending along Illinois Highway 150 to 
junction Illinois Highway 4, to Junction 
Illinois Highway 15. to Junction Illinois 
Highway 4, to Junction Illinois Highway 

15, to the niinols-Indiana State line, 
and those in Indiana south of U.S. High¬ 
way 50. The purpose of tills filing is to 
eliminate the gateway of Shreveport, 
La. 

No. MC 109397 (Sub-No. E79>, filed 
May 15. 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO.. P.O. Box 113, 
Joplin. Mo. 64801. Applicant's represent¬ 
ative: E. S. Gordon (same a s above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Tur¬ 
bines, steam condensers, feed toater heat¬ 
ers, weldments , and heat exchangers, (2) 
Parts of the commodities in (1) above, 
and (3) Iron and steel castings and forg¬ 
ings, restricted to the transportation of 
commodities which because of size or 
weight require the use of special equip¬ 
ment; between points In Vermont, New 
Hampshire, and Maine, on the one hand, 
and, on the other, points In Delaware, 
Maryland, Virginia. West Virginia, Il¬ 
linois. North Carolina. Indiana on and 
south of UB. Highway 30. points in Ohio 
on and south of UB. Highway 30. points 
in that part of Pennsylvania on and 
• outh of U.S. Highway 30 beginning at 
the Ohlo-PennsyIvan ta State line to 
Junction Interstate Highway 76. thence 
along Interstate Highway 76 to the New 
Jersey-Pennsylvania State line, and the 
District of Columbia. The purpose of this 
filing is to eliminate the gateway of Phil¬ 
adelphia, Pa. 


No. MC 109397 (Sub-No. E80i, filed 
May 15. 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113, 
Joplin. Mo. 54801. Applicant's represent¬ 
ative: E. 8. Gordon (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Tur¬ 
bines. steam condensers, feed water heat¬ 
ers, weldments and heal exchangers, (2) 
Parts of the commodities in <I) above, 
and (3) Iron and steel castings and forg¬ 
ings, restricted to the transportation of 
commodities which because of size and 
weight requires the use of special equip¬ 
ment: between points in South Carolina, 
on the one hand, and, on the other, 
points in Connecticut. Rhode Island. 
Massachusetts, and New Jersey. The pur¬ 
pose of this filing is to eliminate the 
gateway of Philadelphia. Pa. 

No. MC 109397 (Sub-No. E81), filed 
May 15, 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO., P.O. Box 113. 
Joplin. Mo. 64801. Applicant's represent¬ 
ative: E. S. Gordon (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Con¬ 
tractors ' equipment and commodities, 
the transportation of which because of 
their size or weight, requires the use 
of special equipment, and (2) Self- 
propelled articles, each weighing 15,000 
pounds or more, and related machinery . 
tools, parts, and supplies moving in con¬ 
nection therewith; between points in 
Texas, on the one hand, and, on the 
other, points in Virginia on and east of 
U.S. Highway 220 beginning at the West 
Virginla-Virginta State line to the Vir¬ 
ginia-North Carolina State line. Con¬ 
necticut, Delaware, Maryland, Massa¬ 
chusetts. New Jersey. New York, Penn¬ 
sylvania. Rhode Island. West Virginia, 
and the District of Columbia, restricted 
to commodities which are transported 
on trailers. The purpose of this filing 
is to eliminate the gateway of Ohio. 

No. MC 109397 (Sub-No. E84), filed 
May 13. 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO , P.O. Box 113, 
Joplin. Mo. 64801. Applicant's represent¬ 
ative: E. S. Gordon (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motcr vehicle, over Irregular 
routes, transporting: Heavy machinery 
and articles which require specialized 
handling or rigging because of their size 
or weight, and self-propelled articles, 
each weighing 15.000 pounds or more, 
and related machinery. tools, parts, and . 
supplies moving in connection therewith, 
between points in the Lower Peninsula 
of Michigan on and west of U.S. Highway 
27 from Mackinaw City, Mich., to the 
Indiana-Michigan State line, on the one 
hand, and. on the other, points In Ohio 
on and cast of UB. Highway 23 begin¬ 
ning at the Michigan-Ohio State line to 
the Obo-Kentucky State line, restricted 
as to self-propelled articles which are 
transported on trailers. The purpose of 
this filing is to eliminate the gateway of 
points in Lucas County, Ohio. 

No. MC 109397 (Sub-No. E85>. filed 
May 15. 1974. Applicant: TRI-STATE 


MOTOR TRANSIT CO.. P.O. Box 113. 
Joplin, Mo. 64801. Applicant's represent¬ 
ative: E. 8. Gordon (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Aerospace products, 
equipment, materials, and supplies, the 
transportation of which, because of size, 
weight, or fragile character, requires the 
use o fspecial equipment or special han¬ 
dling. between the plants or facilities of 
the Martin-Marietta Corporation located 
in Colorado, on the one hand. and. on 
the other. Connecticut. Delaware, Lower 
Peninsula of Michigan on and east of 
UB. Highway 131 beginning at the Mich¬ 
igan-Indiana State line, and extending 
along Interstate Highway 96 to lftuske- 
gon Heights. Michigan. Ohio. Massa¬ 
chusetts. North Carolina. Rhode Island, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
pateway of Indiana or Lucas County, 
Ohio. 

No. MC 109397 (Sub-No. E86>. filed 
May 15. 1974. Applicant: TRI-STATE 
MOTOR TRANSIT CO.. P.O. Box 113. 
Joplin. Mo. 64801. Applicant’s repre¬ 
sentative: E. 8. Gordon (same as above). 
Authority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Antenna systems 
requiring specialized handling or rigging, 
from points in Illinois. Indiana, Ohio. 
Lower Peninsula of Michigan. West Vir¬ 
ginia. and Pennsylvania on and west of 
UB. Highway 220 to points in Vermont. 
New Hampshire, and Maine. The purpose 
of this filing is to eliminate the gateway 
of Lucas County. Ohio, or Sherburne. 
N.Y. 

No. MC 109397 (Sub-No. E87). filed 
May 15. 1974 Applicant: TRI-STATE 
MOTOR TRANSIT CO.. P.O. Box 113, 
Joplin. Mo. 64801. Applicant's repre¬ 
sentative: E. S. Gordon (same as above). 
Authority sought to operate as a common 
carrier, by* motor vehicle, over Irregular 
routes, transporting: Antenna systems. 
requiring specialized handling or rigging, 
from points in Connecticut Maa*achu- 
setts, and Rhode Island, to Mississippi, 
Minnesota. Iowa. Missouri, Arkansas. 
Louisiana. North Dakota. South Dakota. 
Nebraska. Kansas. Oklahoma. Texas. 
Montana. Wyoming. Colorado. New 
Mexico, Idaho. Utah. Arizona. Washing¬ 
ton. Oregon. Nevada, and California. The 
purpose of this filing is to eliminate the 
gateway of Sherburne. N.Y. 

No. MC 109397 (Sub-No. E90), filed 
May 14. 1974. Applicant: TRI-3TATE 
MOTOR TRANSIT CO.. P.O. Box 113, 
Joplin, Mo, 64601. Applicant's representa¬ 
tive: E. S. Gordon (same as above). Au¬ 
thority nought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Electronic equip¬ 
ment, electronic machinery, and elec¬ 
tronic systems requiring specialized han¬ 
dling or rigging; Ca> between points in 
Vermont, on the one hand, and. on the 
other, points in Connecticut, Rhode Is¬ 
land, New York on and south of UB. 
Highway 20 beginning at 8liver Creek. 
N.Y., to junction Alternate UB. Highway 
20, thence along Alternate UB. Highway 
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20 to junction U.S. Highway 20. thence 
along U.S. Highway 20 to the New York- 
Massacbusetts State line. New Jersey. 
Delaware. Maryland. Virginia, West Vir¬ 
ginia. Pennsylvania, Ohio. Lower Penin¬ 
sula of Michigan, Indiana, Illinois. Texas, 
North Carolina, and the District of Co¬ 
lumbia (points in Massachusetts and 
points in Ohio or points in Lucas County. 
Ohio)*; and (b> between points in New 
York on and east of New York Highway 
14. points In Pennsylvania on and cast 
of U.S. Highway 15 from the Pennsyl- 
vnnia-Maryland State line extending 
along Pennsylvania Highway 14 to the 
Pennsylvania-New York State line, on 
the one hand, and, on the other, points 
in California, Oregon. Washington, and 
Nevada. The purpose of this filing is to 
eliminate the gateway of points in 
Massachusetts. 

No. MC 113843 (Sub-ElOOO). filed De¬ 
cember 2, 1974. Applicant: REFRIGER¬ 
ATED POOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston, Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods from those points in 
New Jersey south of a line beginning at 
the New Jersey-Pennsylvania State line 
and extending along New Jersey High¬ 
way 33 to junction U.8. Highway 130, to 
junction New Jersey Highway 39, to 
Junction New Jersey Highway 33, to the 
Atlantic Ocean (except Salem County), 
to those points in Indiana west of a 
line beginning at the Michigan-Indiana 
State line and extending along Indiana 
Highway 19 to junction U.S. Highway 
24, to junction U.S. Highway 31, to junc¬ 
tion Indiana Highway 26. to LaFayettc. 
thence along U.S. Highway 231. to junc¬ 
tion Indiana Highway 162, to junction 
UB. Highway 460. to Junction Indiana 
Highway 545, to Junction Indiana High¬ 
way 56. to the Ohio River. The purpose 
of this filing is to eliminate the gateway 
of Elmira. N.Y. 

No. MC 115840 (Sub-No. E80). filed 
December 30. 1974. Applicant: COIX)- 
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Such materials and supplies (except 
commodities in bulk) as are used in the 
operations of a foundry and which are 
also used in the operation, production, 
processing, or transportation of iron and 
steel articles, cranes, sand hoppers, ele¬ 
vators. conveyors, dust collectors, and 
meter boxes; (I) from points in Califor¬ 
nia. Oregon, Washington, Idaho. Nevada, 
Arizona, Montana, Utah. Colorado. New 
Mexico, Nortli Dakota, South Dakota, 
Nebraska. Texas. Louisiana, Oklahoma, 
Kansas. Minnesota, Iowa. Wisconsin, 
Michigan. New Jersey. New York, Con¬ 
necticut, Rhode Island, Massachusetts. 
Vermont, New Hampshire, Maine, and 
points in Mississippi on and south of 
Interstate Highway 20 to Birmingham, 
Anniston, and Bessemer. Ala.: and (2) 


from points in Virginia, West Virginia, 
the District of Columbia, Maryland, 
Delaware, Kentucky. Florida, Missouri, 
Arkansas, Illinois, Indiana, Ohio, and 
points in Tennessee on and west of U.8. 
Highways 45 and 45E. to Birmingham. 
Anniston, and Bessemer. Ala. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Holt. Ala. 

No. MC 115840 (Sub-No. E81), filed 
December 30, 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT. INC., P.O. Box 
10327. Birmingham. Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same os above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such plastic pipe, plastic molding, 
plastic values . plastic fittings, plastic 
siding and accessories and materials 
used in the installation thereof (except 
commodities in bulk) which are utilized 
as sand hoppers, conveyors, dust collec¬ 
tors, and meter boxes, from Williomport. 
Md.. to points in Georgia on and west 
of Interstate Highway 75. and that por¬ 
tion of Louisiana on and east of the Mis¬ 
sissippi River, that portion of Florida 
on and west of UB. Highway 431 and 
that portion of Florida on and south of 
Florida Highway 72 and 70 from the 
Atlantic Ocean to the Gulf of Mexico. 
The purpose of this filing is to eliminate 
the gateway of Anniston. Ala. 

No. MC 115840 (Sub-No. E83), filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FA8T FREIGHT, INC., P.O. Box 
10327, Birmingham. Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same as above’. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such materials and supplies used 
in the agriculture, water treatment, food 
processing, wholesale groceries, and In¬ 
stitutional supply industries (except In 
bulk ) as are embraced in iron and steel 
articles, cranes sand hoppers, elevators, 
conveyors, dust collectors, and meter 
boxes, (1) from points in Alabama be¬ 
ginning at the Alabama-Oeorgia State 
line on and-south of U.8. Highway 278, 
to its intersection with Interstate High¬ 
way 59, thence south on and east of In¬ 
terstate Highway 59 (including Gadsden. 
Attalla. Birmingham. Bessemer, and 
Tuscaloosa. Ala.) the Alabama-Missis- 
sippi State line to points in Tennessee on 
and east of (including Davidson County. 
Tenn.) Interstate Highway 65; (2) from 
points in that portion of Alabama be¬ 
ginning at the Aiabama-Mississippl State 
line on and south of U.S. Highway 278, 
thenfce on U.S. Highway 278 to its inter¬ 
section with UB. Highway 431, thence 
south on and west of UB. Highway 431 
to its intersection with Interstate High¬ 
way 20, thence west on and north of 
Interstate Highway 20 to its intersection 
with Alternate U.S. Highway 231. 
thence along Alternate U.S. Highway 231 
to its Intersection with (and including 
Anniston, Ala.) Interstate Highway 65. 
thence along Interstate Highway 65 to 
its intersection with Alabama Highway 
21. thence along Alabama Highway 21 to 
the Alabama-Florlda State line to points 
in that portion of Georgia on and north 


of Interstate Highway 20 and US. High¬ 
way 78. 

(3) From points in Alabama on and 
south of U.S. Highway 278 begin¬ 
ning at the Alabama-Georgla State 
line to its intersection with Inter¬ 
state Highway 59, thence along Inter¬ 
state Highway 59 to Its Intersection 
with Interstate Highway 59 and Inter¬ 
state Highway 65 (including Jefferson 
and Shelby Counties. Ala.), thence south 
on and east of Interstate Highway 65 to 
its intersection with Interstate Highway 
85 (including Montgomery County. Ala.), 
thence east on and north of Interstate 
Highway 85 to its Intersection with U.S. 
Highway 431, thence north on and west 
of U.S. Highway 431 to its intersection 
with Interstate Highway 20, thence on 
and north of Interstate Highwiiy 20 to 
the Alabama-Georgla State line to points 
in Tennessee on and west of Interstate 
Highway 65 (but including Davidson 
County. Tenn.); (4) from that portion 
of Alabama beginning at the Alabama- 
Georgla State line on and south of Inter¬ 
state Highway 59. thence south on In¬ 
terstate Highway 59 to its intersection 
with Interstate Highway 65 (including 
Jefferson County. Ala.), thence south on 
and east of Interstate Highway 65 to 
the Intersection with Alabama Highway 
22. thence east on and north of Alabama 
Highway 22 to the Alabama-Georgla 
State line to points in Mississippi on and 
south of U.S. Highway 82, and Louisiana 
east of the Mississippi River; (5) from 
points in that portion of Alabama be¬ 
ginning at the Alabamn-Misslssippi State 
line on and south of U.S. Highway 278. 
thence cast on and south of U.S. High¬ 
way 278 to its intersection with UB 
Highway 431, thence south on and west 
of U.S. Highway 431 to its Intersection 
with Interstate Highway 20. thence wes t 
on and north of Interstate Highway 20 
to its intersection with U.S. Highway 231. 
thence south on and west of UB. High¬ 
way 231 to its Intersection with Alabama 
Highway 25. thence south on and west of 
Alabama Highway 25 to Its intersection 
with Interstate Highway 65, thence north 
on and east of Interstate Highway 65 (in¬ 
cluding Jefferson and Shelby Counties. 
Ala.) to its Intersection with U.S. High¬ 
way 78, thence west on and north of U.S. 
Highway 78 to its intersection with Ala¬ 
bama Highway 69. thence south on and 
west of Alabama Highway 69 (including 
Jasper. Tuscaloosa. Ala., and Walker 
County, Ala. > to its intersection with UB 
Highway 82. thence west on and north of 
UB. Highway 82 to the Alabama-Mlssis- 
sippi State line to points in Georgia on 
and south of UB. Highway 78 and Inter¬ 
state Highway 20, and points in Florida 
(6) From points in that portion ol 
Alabama beginning at the Alabama- 
Georgla State line on and east of Inter¬ 
state Highway 59 to its intersection with 
U.8. Highway 231, thence south on and 
east of UB. Highway 231 to its inter¬ 
section with UB. Highway 280, thence 
south on and northeast of UB. Highway 
280 to its Intersection with Alternate 
UB. Highway 231. thence north on and 
west of Alternate UB. Highway 231 to 
its Intersection with Alabama Highway 
77, thence southeast on and north of 
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Alabama Highway 77 to its intersection 
with Alabama Highway 9. thence north¬ 
east on and west of Alabama Highway 
9 to the Alabama-Georgia State line to 
points in Alabama beginning at the 
Alabama-Tcnnessce State line on and 
west of Interstate Highway 65 to the in¬ 
tersection (including Jefferson. Shelby. 
Chilton, and Montgomery Counties, 
Ala.) Interstate Highway 85. thence east 
on and south of Interstate Highway 85 
to Uie Alabama-Georgia State line. The 
purpose of this filing is to eliminate the 
gateway of Anniston, Ala. 

No. MC 115840 (Sub-No. E85). filed 
December 30. 1974. Applicant: COLO¬ 
NIAL PAST FREIGHT. INC.. P.O. Box 
10327. Birmingham. Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Such materials and supplies (except in 
bulk) used in the operation, production, 
processing, or transportation of iron and 
steel articles, cranes, sand hoppers, ele¬ 
vators, conveyors, dust collectors, and 
meter boxes, which are also materials and 
supplies used in the agriculture, water 
treatment, food processing, wholesale 
groceries, and institutional supply indus¬ 
tries, (1) from points In North Carolina 
and South Carolina to points in Alabama 
on and west of Interstate Highway 65; 
(2) from points la Tennessee to points in 
Florida, and points In that portion of 
Alabama on and south of Interstate 
Highway 20 and Interstate Highway 59 
from the Alabama-Georgia State line to 
the Alnboma-Mississippi State line (in¬ 
cluding Jefferson County. Ala.), and 
points in that portion of Georgia on and 
south of U.S. Highway 78 and Interstate 
Highway 20: (3) from points in Arkansas 
to points in North Carolina, South Caro¬ 
lina, Georgia, and points in that portion 
of Florida on and east of U.8. Highway 
431; and from points in that portion of 
Arkansas on and west of U.S. Highway 
65 to points In that portion of Alabama 
on and east of Interstate Highway 65 
beginning at the Alabama-Tennessee 
State line to its Intersection with U.S. 
Highway 331, thence south on and east 
of U.S. Highway 331 to the Alabama - 
Florida State line. 

(4) From points in that portion of Ala¬ 
bama on and south of Interstate High¬ 
way 20 beginning at the Alabama-Geor- 
gla State line to its intersection with In¬ 
terstate Highway 20 and Interstate High¬ 
way 59 (including Jefferson County, 
Ala.), thence south on and east of Inter¬ 
state Highway 20 and 59 to the Alabama- 
Misslssippi State line to points in Ten¬ 
nessee, North Carolina, South Carolina, 
and points in that portion of Georgia on 
and east of Interstate Highway 75 (in¬ 
cluding Atlanta), and from points In that 
IKirtton of Alabama on and east of Inter¬ 
state Highway 65 to points in Mississippi 
on and north of US. Highway 80: (5) 
from points in that portion of Alabama 
on and east of Interstate Highway 65 be¬ 
ginning at the Alabama-Tennessee State 
line to Its intersection with (including 
Jefferson County, Ala.) U.S. Highway 78. 
thence west on and north of U 8. High¬ 


way 78 to the Alabama-Mississippi State 
line to points in Georgia: (6) from points 
in Louisiana on and east of the Missis¬ 
sippi River to points in North Carolina. 
South Carolina, and points in that por¬ 
tion of Alabama on and north of U.S. 
Highway 82 beginning at the Alabama- 
Missls&ippl State line, thence east on U.8. 
Highway to its Intersection with Alabama 
Highway 22. thence east on and north of 
Alabama Highway 22 to the Alabama- 
Georgia State line, and points in that 
l>ortion of Georgia on and north of U.8. 
Highway 80 and to points in that portion 
of Tennessee on and cast of Interstate 
Highway 65 (Including Davidson County, 
Tenn.); (7) from points in Mississippi on 
and south of Interstate Highway 20 to 
points in Alabama on and north of U.S. 
Highway 78 from the Alabama-Missis¬ 
sippi 8tate line, thence east on Interstate 
Highway 78 to its intersection with Inter¬ 
state Highway 20 (including Jefferson 
and Shelby Counties. Ala.), thence cast 
on Interstate Highway 20 to the Ala- 
bama-Georgia State Une, and that por¬ 
tion of Georgia on apd north of Inter¬ 
state Highway 20. and that portion of 
Tennessee on and east of Interstate 
Highway 65 (Including Davidson County. 
Term.): (8) from points in Mississippi 
to points in North Carolina and South 
Carolina. 

(9> From points In that portion of 
Missi&aippl on and north of U.S. Highway 
82 to points In Georgia on and south of 
U S. Highway 82 and points in that por¬ 
tion of Florida on and east of UB. High¬ 
way 431: <10) from points in Georgia 
on and north of Interstate Highway 20 
to points in Mississippi and Louisiana on 
and east of the Mississippi River; (11> 
from those points in Georgia on and 
south of Interstate Highway 20 to points 
in Tennessee on and west of Interstate 
Highway 65 (including Davidson County, 
Tenn.), and points in thot portion of 
Alabama on and north of Interstate 
Highway 20 and U.S. Highway 78 (in¬ 
cluding Jefferson County,* Ala.); and 
(12) from points in Florida to points in 
Tennessee and points in that portion of 
Alabama on and north of Interstate 
Highway 20 and U.S. Highway 78 and 
that part of Mississippi on and north of 
UB. Highway 82. The purpose of this fil¬ 
ing is to eliminate the gateways of Annis¬ 
ton. Bessemer, and Birmingham. Ala. 

No. MC 115840 (Sub-No. E87), filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT. INC.. P.O. Box 
10327. Birmingham, Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to op¬ 
erate os a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Such iron and steel mill products 
and commodities (which because of 
size or weight require the use of special 
equipment), and related machinery 
parts and related contractors’ materials 
and supplies (when their transporta¬ 
tion is incidental to the transportation of 
commodities which by reason of size 
or weight require special equipment) 
which are materials and supplies (except 
in bulk) used in the operation, produc¬ 
tion, processing, or transportation of 


iron and steel articles, cranes, sand 
hoppers, elevators, conveyors, dust col¬ 
lectors, and meter boxes and which are 
also materials and supplies used In the 
operations of a foundry, from points in 
Florida on and south of Florida Highway 
80 from the Gulf of Mexico to the At¬ 
lantic Ocean to Holt, Ala. The purpose 
of this filing is to eliminate the gateways 
of Birmingham and Anniston. Ala. 

No. MC 115840 (Sub-No. E88), filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT, INC., P.O. Box 
10327, Birmingham. Ain. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Such salt and salt products and ma¬ 
terials and supplies used in the agricul¬ 
ture. water treatment, food processing, 
wholesale groceries, and institutional 
supply industries (except in bulk). which 
are materials and supplies used In the 
operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, convey¬ 
ors, dust collectors, and meter boxes, and 
which are also pipe, fittings, valves, hy¬ 
drants, gaskets, iron castings, or acces¬ 
sories (except commodities in bulk); 
from those points in that portion of Ala¬ 
bama bounded on the north by UJ3. 
Highway 84 from the Alabama-Missis¬ 
sippi State line extending along U.S. 
Highway 31 to the Alabama-Florida 
State line at. and including Flomaton. 
Ala., to points in Washington. Oregon, 
Arizona, Utah. Nevada. Idaho. Wyoming. 
Colorado. Montana. Nebraska, Kansas, 
South Dakota, North Dakota. Iowa, Wis¬ 
consin, Illinois, Michigan. Minnesota, 
Indiana. Ohio, Kentucky. West Virginia, 
Virginia. Delaware. Maryland, New Jer¬ 
sey, New York, Connecticut, Rhode Is¬ 
land, Pennsylvania, Massachusetts. New 
Hampshire, Vermont, and Maine: (2) 
from those points In that portion of Ala¬ 
bama bounded on the north by U.S. High¬ 
way 82 from the Alabama-Mississippi 
State line extending along U.S. Highway 
31 to junction U.8. Highway 84, thence 
along U.S. Highway 84 to the Alabama - 
Mississippi State Une to points in Cali¬ 
fornia, Oregon, Washington, Arizona, 
Nevada. Utah. Idaho, New Mexico. Wyo¬ 
ming. Colorado. Montana, Texas. Okla¬ 
homa, Nebraska, Kansas. South Dakota, 
North Dakota. Iowa. Wisconsin, Illinois. 
Minnesota, Michigan, Missouri, Indiana. 
Ohio, Pennsylvania. New Jersey. New 
York, Connecticut, Rhode Island. Massa¬ 
chusetts. New Hampshire. Vermont, and 
Maine. 

(3) From those points in that portion 
of Alabama located at junction Alabama 
Highway 5 and U.S. Highway 278, thence 
along U.3. Highway 278 to Junction In¬ 
terstate Highway 65, thence along In¬ 
terstate Highway 65 to junction Alabama 
Highway 69, thence along Alabama 
Highway 69 to junction UB. Highway 82, 
thence along U.S. Highway 82 to the Ala¬ 
bama-Mississippi State line extending 
along U.S. Highway 78 to Junction U.S. 
Highway 278, thence along UB. Highway 
278 to Junction Alabama Highway 5 to 
points in California, Oregon. Washing- 
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ton, Arizona, New Mexico. Nevada, Utah, 
Idaho. Wyoming, Colorado, Montana, 
Texas, Oklahoma. Nebraska, Kansas, 
South Dakota, North Dakota. Iowa. Wis¬ 
consin, Michigan. Minnesota, West Vir¬ 
ginia, Virginia, Pennsylvania. Delaware. 
Maryland. New Jersey. New York. Con¬ 
necticut, Rhode Lsland, Massachusetts. 
New Hampshire, Vermont, and Maine: 
(4) from those points in that portion of 
Alabama located at Junction Alabama 
Highway 79 and U.8. Highway 231, 
thence along UB. Highway 231 to junc¬ 
tion Interstate Highway 20. thence along 
Interstate Highway 20 to Junction Ala¬ 
bama Highway 77, thence along Alabama 
Highway 77 to junction U S. Highway Al¬ 
ternate 231 located at Talladega <and in¬ 
cluding Talladega, Ala), thence along 
U8 Highway Alternate 231 to Junction 
Alabama Highway 22. thence along Ala¬ 
bama Highway 22 to Junction U.8. High¬ 
way 82, thence along U S. Highway 82 to 
junction Alabama Highway 69, thence 
along Alabama Highway 69 to junction 
Interstate Highway 65. thence along In¬ 
terstate Highway 65 to Birmingham. 
Ala. (and including Birmingham, Ala.) 
and Junction UB. Highway 31 and Ala¬ 
bama Highway 79, thence along Alabama 
Highway 79 to Junction UB. Highway 231 
to points in California, Washington. Ore¬ 
gon, Arizona. Utah. Nevada, Idaho, Wyo¬ 
ming. Colorado, Texas. Montana, Ne¬ 
braska, Kansas. South Dakota. North 
Dakota, Iowa. Wisconsin. Michigan. Il¬ 
linois, Minnesota. Indiana, Ohio, Ken¬ 
tucky, West Virginia, Virginia, Delaware. 
Maryland. New Jersey. New' York, Con¬ 
necticut. Rhode Island. Pennsylvania, 
Massachusetts, New Hampshire, Ver¬ 
mont. and Maine. 

(5) Prom those points In that portion 
of Alabama at junction UB. Highway 
Alternate 231 and Alabama Highway 77. 
thence alone Alabama Highway 77 to 
junction Alabama Highway 22. thence 
along Alabama Highway 22 to Junction 
U.S. Highway 280, thence along U 8. 
Highway 280 to Junction Alabama High¬ 
way 49. thence along Alabama Highway 
49 to the Junction of Alabama Highway 
14, thence along Alabama Highway 14 to 
junction UB. Highivay 231, thence along 
UB. Highway 231 to Junction U.8. High¬ 
way 82. thence along UB. Highway 82 
to junction Alabama Highway 22, thence 
along Alabama Highway 22 to Junction 
US. Highway 231. thence along UB. 
Highway 231 to Junction UB. Highway 
Alternate 231. thence along UB. High¬ 
way Alternate 231 to Junction Alabama 
Highway 77. thence along Alabama 
Highway 77 to points in California, 
Washington. Oregon. Arizona. Utah. 
Nevada. Idaho, Wyoming. Colorado. 
Texas, Montana. Nebraska. Kansas, 
South Dakota. North Dakota. Iowa, Wis¬ 
consin. Michigan. Illinois, Minnesota. 
Indiana. Delaware. Ohio, Kentucky. West 
Virginia, Maryland. New Jersey. New 
York. Connecticut. Rhode Island, Penn¬ 
sylvania. Massachusetts, New Hamp¬ 
shire, Vermont, and Maine: and <6> from 
those points in that portion of Alabama 
at Junction Interstate Highway 65 and 
U.S. Highway 278, thence along UB. 
Highway 278 to Junction Alabama High¬ 


way 69. thence along Alabama Highway 
69 to Junction UB. Highway 231, thence 
along UB. Highway 231 to Junction UB. 
Highway 278. thence along U.8. Highway 
278 to junction Alabama Highway 75. 
thence along Alabama Highway 75 to 
junction Alabama Highway 35. thence 
along Alabama Highway 35 to Junction 
Alabama Highway 9. thence along Ala¬ 
bama Highway 9 to junction U.S. High¬ 
way 411. thonce along UB. Highway 411 
to junction U.S. Highway 431. thence 
along U 8, Highway 431 to junction Ala¬ 
bama Highway 21. thence along Alabama 
Highway 21 to Junction Alabama High¬ 
way 77. thence along Alabama Highway 
77 to Junction Interstate Highway 20, 
thence along Interstate Highway 20 to 
Junction U.S. Highway 231, thence along 
US. Highway 231 to Junction Alabama 
Highway 79. thence along Alabama 
Highway 79 to junction Intemtate High¬ 
way 65, thence along Interstate High¬ 
way 65 tp Junction US. Highway 278, 
thence along U.S. Highway 278 to points 
in California. Oregon, Washington, Ari¬ 
zona. Nevada. Utah, Idaho, Wyoming, 
Colorado, Montana. Texas, Nebraska. 
Kansas, South Dakota. North Dakota. 
New York, Connecticut, Massachusetts, 
New Hampshire. Vermont, and Maine. 
The purpose of this filing is to eliminate 
the gateways of points in Alnbama and 
Holt. Ala. 

No. MC 115840 (Sub-No. E90), filed 
December 30, 1974. Applicant: COLO¬ 
NIAL PAST FREIGHT, INC., P.O, Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel mill articles < except 
commodities which because of size or 
weight require the use of special equip¬ 
ment). U > from points on the Tennessee 
River in Tennessee east of UB. Highway 
127 to points in that portion of Florida 
on and west of U.8. Highway 231 and 
points in that portion of Florida south 
of (and including) Miami, points In that 
portion of Louisiana east of the Missis¬ 
sippi River, and points in that portion 
of Mississippi on and south of Interstate 
Highway 20: (2) from points in that por¬ 
tion of the Tennessee River from Chat¬ 
tanooga. Term., to Decatur, Ala., to 
points in Florida on and east of U.S. 
Highway 23 i and points in that portion 
of Louisiana cast of the Mississippi 
River: (3) from points on that portion 
of the Tennessee River from Decatur, 
Ala., to Florence, Ala., to points In Flor¬ 
ida on and east of U.S. Highway 231: (4) 
from points on that portion of the Ten¬ 
nessee River from Florence. Ala., to the 
Tennessee-Kentucky Stnte line and Ken¬ 
tucky Lake to points In Georgia on and 
south of U.8. Highway 82 and points in 
that portion of Florida on and east of 
UB. Highway 231: (5) from points on 
that portion of the Mississippi River, 
south of the Tennessee-Kentucky State 
line to Memphis. Tcnn., to points in Flor¬ 
ida on and east of UB. Highway 231 and 
points in that portion of Georgia on and 
south of UB. Highway 80 to Its inter¬ 
section with U.8. Highway 1 at 8wains- 


boro. Ga. thence north on and east of 
U.8. Highway 1 to the Georgia-South 
Carolina State line. 

i«> From points on that portion of the 
Mississippi River from Memphis, Tenn.. 
to Greenville, Miss. to points In Florida 
on nnd cast of U.S. Highway 231 and 
points in that portion of Tennessee on 
and east of UB. Highway 27 and points 
in that portion of Georgia on and cost 
of UB. Highway 1: (7) from points on 
that port of the Mississippi River from 
Greenville, Miss.. to Natchez, Miss., to 
points in Georgia on and east of UB. 
Highway 1 and points in that portion of 
Florida on and south of Florida Highway 
40 and points in that portion of Tennes¬ 
see on and east of U.8. Highway 27; and 
<8> from points on that portion of the 
Mississippi River from Natchez, Miss., 
tor the Gulf of Mexico to points in Ten¬ 
nessee on and cast of U.8. Highway 27. 
The purpose of this filing is to eliminate 
the gateways of Anniston and Birming¬ 
ham, Ala. 

No. MC 117344 (Sub-No. E61> (Correc¬ 
tion ), filed May 21,1974, published in the 
Federal Racism* June 2. 1975. Appli¬ 
cant: THE MAXWELL CO.. 10380 Even- 
dale Drive. Cincinnati. Ohio 45215. Appli¬ 
cant's representative: Thomas L. Max¬ 
well (same as above). Authority sought 
to operate as a common carrier , by 
motor vehicle, over Irregular routes, 
transporting: Petroleum products. which 
nre chemicals. In bulk, in tank vehicles, 
from Leach. Ky., to points tn Illinois on 
and north of a line beginning at Chester 
and extending along Illinois Highway 150 
to Junction Illinois Highway 154. thence 
along Illinois Highway 154 to Junction 
UB. Highway 51. thence along UB. High¬ 
way 51 to Junction UB. Highway 50. 
thence along U.S. Highway 50 to the 
Illinois-Indiana State line, those in 
Minnesota on and east of a line 
beginning at the Iowa-Minnesota State 
line and extending along UB. Highway 65 
to Minneapolis. Minn., thence along Min¬ 
nesota Highway 65 to Littlefork. Minn., 
nnd thence along UB. Highway 71 to the 
United States-Canoda International 
Boundary line, and those in Missouri on 
and east of a line beginning at Louisiana. 
Mo , and extending along UB. Highway 
54 to Junction UB. Highway 65, thence 
along UB. Highway 65 to the Missourl- 
Arkansas State line. The purpose of this 
filing is to eliminate the gateway of 
Columbus, Ohio. The purpose of this 
correction is to correct the highway 
description. 

No. MC 117344 (Sub-No. E117) (Cor¬ 
rection). filed May 19. 1974, published 
in the Federal Register May 16. 1975. 
Applicant: THE MAXWELL CO.. 10380 
Evendalc Drive, Cincinnati, Ohio 45215. 
Applicant's representative: 8Uverson & 
Aldcn. P.O. Box 5241, Columbus. Ohio 
43212. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Caustic 
soda, alkaline cleaning compounds, acidic 
electric-polishing compounds, sulphuric 
acid, hydrochloric acid, buffing, polish¬ 
ing and abrasive compounds, coal tar 
chemicals, nitric acid , ink, in bulk, in 
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tank vehicles, from Cincinnati. Ohio, to 
points in Illinois • except points in the St. 
Louis. Mo.-East St. Louis. Ill., Commer¬ 
cial Zone as defined by the Commission). 
the Upper Peninsula of Michigan, those 
in the Lower Peninsula of Michigan on 
and west of a line beginning at the Mich- 
lg&n-Indiana State line and extending 
along UB. Highway 131 to its Junction 
with U.S. Highway 31. thence along U.S. 
Highway 31 to Mackinaw City (except 
Grand Rapids. Mich. and points in its 
Commercial Zone as defined by the Com¬ 
mission). those In Tennessee on and west 
of a line beginning at the Tcnnesseo- 
Kentucky State line and extending along 
Tennessee Highway 03 to Junction Ten¬ 
nessee Highway 52. thence along Ten¬ 
nessee Highway 52 to Junction Tennessee 
Highway 42. thence along Tennessee 
Highway 42 to Sparta, Tenn.. thence 
along Tennessee Highway 111 to junction 
Tennessee Highway 8, thence along Ten¬ 
nessee Highway 8 to Junction UB. High¬ 
way 127. thence along U.S. Highway 127 
to Chattanooga. Tenn. The purpose of 
this filing is to eliminate the gateway 
of Jackson County, Ind. The purpose of 
this correction is to extend the com¬ 
modity description. 

No. MC 118831 (Sub-No. E12>, filed 
May 10. 1974. Applicant: CENTRAL 
TRANSPORT. INC.. P.O. Box 5044. High 
Point, N.C. 27262. Applicant's representa¬ 
tive : Richard E. Shaw Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry chemicals (except cement and 
fertilizer), in bulk, in tank vehicles from 
those points in North Carolina on and 
east of a line beginning at the North 
Carolina-South Carolina State line and 
extending along U.S. Highway 221 to 
junction U.S. Highway 64 to junction 
North Carolina Highway 18 to the North 
Carolina-Virginla line, to points in Mis¬ 
sissippi. The purpose of this filing is to 
eliminate the gateway of points in 
Georgia within the Lanett. Ala., com¬ 
mercial zone. 

No. MC 118831 (Sub-No. E29», filed 
June 5. 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044. High 
Point, N.C. 27262. Applicant's represent¬ 
ative: Richard E. Shaw (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Dimethyl tereph- 
Ihalate molten, in bulk, from Olbhstown. 
N.J , to points in Mississippi. The purpose 
of this filing is to eliminate the gateways 
of E. I. duPont de Nemours and Company 
at Graingers. N.C.. South Carolina, and 
ihosc points in Georgia in the Lanett, 
Ala., commercial zone. 

No. MC 118831 (Sub-No. E32), filed 
June 5, 1974. Applicant: CENTRAL 
TRANSPORT, INC., P.O. Box 5044. High 
Point. N.C. 27262. Applicant's representa¬ 
tive: Richard E. Shaw (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry synthetic plas¬ 
tic Granules or pellets. In bulk, in tank or 
hopper-type vehicles, from Darlington 
County, S.C.. to points in Georgia and 
Virginia and that part of 8outh Carolina 


on and north of the line beginning at 
the Georgia-South Carolina State line 
and extending along South Carolina 
Highway 72 to Oreenwood, S.C., thence 
along South Carolina Highway 34 to 
juiiction U.S. Highway 52, thence along 
U.8.- Highway 52 to Florence, thence 
along US. Highway 76 to the North 
Carolina-Virginla State line. The pur¬ 
pose of this filing is to eliminate the 
gateway of North Carolina. 

No. MC 119388 < Sub-No. E2> # filed May 
10. 1974 Applicant: GLEN R. ELLIS. 
INC., 3911 Jerome Ave.. Chattanooga. 
Tenn. 37407. Applicant's representative: 
Blaine Buchanan, 1024 James Bldg.. 
Chattanooga, Tenn. 37402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Malt beveraocs. from New 
Orleans. La., to points in that part of 
Georgia on and north of a line beginning 
at the Alabama-Georgla State line ex¬ 
tending along U.S. Highway 78 to Junc¬ 
tion U8. Highway 278, thence along U.S. 
Highway 278 to the Georgia-South Caro¬ 
lina State line. The purpose of this filing 
is to eliminate the gateway of Chatta¬ 
nooga. Tenn. 

No. MC 119388 (Sub-No. E3), filed 
May 10, 1974. Applicant: GLEN R. 
ELLIS. INC.. 3911 Jerome Ave., Chatta¬ 
nooga. Tenn. 37407. Applicant's repre¬ 
sentative: Blaine Buchanan. 1024 James 
Bldg., Chattanooga. Tenn. 37402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Malt beverages . 
from Cumberland. Md.. to points in 
Georgia and Florida on, west and south 
of a line beginning at the Georgia-South 
Carolina State line extending along In¬ 
terstate Highway 85 to Junction Georgia 
Highway 11, thence along Georgia High¬ 
way 11 to junction U.8. Highway 129, 
thence along U.S. Highway 129 to Junc¬ 
tion U.S. Highway 41, thence along U.S. 
Highway 41 to junction U.S. Highway 90 
at Lake City, Fla., thence along U.S. 
Highway 90 to junction Florida Highway 
100, thence along Florida Highway 100 
to the Atlantic Ocean at Flagler Beach. 
Fla. The purpose of this filing is to elim¬ 
inate the gateway of Chattanooga, Tenn. 

No. MC 119388 (Sub-No. E4>. filed May 
10. 1974. Applicant: GLEN R. ELLIS. 
INC.. 3911 Jerome Ave., Chattanooga, 
Tenn. 37407. Applicant’s representative: 
Blaine Buchanan. 1024 James Bldg.. 
Chattanooga, Tenn. 37402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from Bal¬ 
timore, Md., to points in Georgia and 
Florida on and west of a line beginning 
at the Georgia-South Carolina State line 
extending along Interstate Highway 85 
to Junction U.S. Highway 41 at Atlanta, 
thence along U.S. Highway 41 to junction 
Georgia Highway 33, thence along Geor¬ 
gia Highway 33 to Moultrie, thence along 
U.S. Highway 319 to Junction U.S. High¬ 
way 19 at or near Thomasvtlle. thence 
along U.S. Highway 19 to junction 
Florida Highway 361. thence along 
Florida Highway 361 to the Gulf of 
Mexico, at or near Adams Beach, Fla. 


The purpose of this filing Is to eliminate 
the gateway of Chattanooga, Tenn 

No. MC 119388 (Sub-No. E5>, filed 
May 10. 1974. Applicant: GLEN R. 
ELLIS, INC., 3911 Jerome Ave., Chatta¬ 
nooga. Tenn. 37407. Applicant's repre¬ 
sentative: Blaine Buchanan, 1024 James 
Bldg., Chattanooga, Tenn. 37402. Au-* 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Malt beverages, 
from Evnnsvillc, Fort Wayne. South 
Bend, and Terre Haute. Ind.. St. Joseph 
and St. Louis. Mo., Detroit. Mich., Chi¬ 
cago and Peoria, Ill.. Cincinnati, Ohio, 
Louisville. Ky., and Milwaukee, Wis., to 
points in Florida and Georgia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Chattanooga, Tenn. 

No. MC 119493 (Sub-Ei), filed May 17. 
1974. Applicant: MONKEM CO.. INC., 
P.O. Box 1196, Joplin. Missouri 64801. 
Applicant's representative: J. J. Knotts 
Jr. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Peanut 
meal, in bulk and in bogs, from points In 
Texas to points in Missouri on and north 
of UB. Highway 44. The purpose of this 
filing is to eliminate the gateway of 
Kansas. 

No. MC 119493 t8ub-No. E5>, filed 
June 3. 1974. Applicant: MON KEM 
COMPANY. INC., P.O. Box 1196. Joplin, 
Mo. 64801. Applicant's representative: 
J. J. Knotts, Jr. (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Manufactured ani¬ 
mal and poultry feeds, except in tank or 
hopper vehicles, from points in that part 
of Minnesota east of a line beginning at 
the Iowa-Minncsota State line extending 
along UB. Highway 218 to junction U.S. 
Highway 35. thence along UB. Highway 
35 to Junction U.8. Highway 52. thence 
along U.S. Highway* 52 to junction UB. 
Highway 169, thence along U.S. Highway 
169 to junction Minnesota Highway 27. 
thence ulong Minnesota Highway 27 to 
junction Minnesota Highway 25. thence 
along Minnesota Highway 25 to junction 
Minnesota Highway 210, thence along 
Minnesota Highway 210 to Junction Min¬ 
nesota Highway 371, thence along Min¬ 
nesota Highway 371 to junction UB. 
Highway 2. thence along UB. Highway 2 
to junction UB. Highway 71. thence 
along UB. Highway 71 to the United 
Statcs-Canada International Boundary 
line, to points hi Oklahoma, points in 
that part of Arkansas on and east of a 
line beginning at the Missouri-Arknnsas 
State line extending along UB. Highway 
63 to junction U.S. Highway 167, thence 
along UB. Highway 167 to junction UB. 
Highway 65, thence along UB. Highway 
65 to the Arkansas-Louisiana State line, 
points in Louisiana, and points in that 
part of Mississippi on and south of UB. 
Highway 78. The purpose of this filing U 
to eliminate the gateway of Joplin, Mo. 

No. MC 119403 (Sub-No. Ell), filed 
June 3. 1974. Applicant: MONKEM 
COMPANY. INC., P.O. Box 1196, Joplin. 
Mo. 64801. Applicant's representative: 
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J. J. Knotts, Jr. (same m above). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Manufactured ani¬ 
mal and poultry feeds, dehydrated and 
tuncured alfalfa . end such oat and com 
by-products as are used as animal or 
poultry feeds or Ingredients thereof, from 
points in Nebraska, points in Kansas 
north of a line beginning at the Colo¬ 
rado-Kansas State line and extending 
along U.S. Highway 36 to Junction Kan¬ 
sas Highway 27. thence along Kansas 
Highway 27 to junction UB. Highway 24. 
thence along U.S. Highway 24 to Junc¬ 
tion UJ9. Highway 77, thence along UJS. 
Highway 77 to Junction Kansas Highway 
16, thence along Kansas Highway 16 to 
junction U.S. Highway 59, thence along 
UB. Highway 59 to the Kansas-Missouri 
State line, points in Hllnois south and 
east of a line beginning at the Illinois- 
Missourl State line And extending along 
Illinois Highway 104 to junction U.S. 
Highway 36. thence along UB. Highway 
36 to Junction Illinois Highway 29. thence 
along Illinois Highway 29 to junction 
US. Highway 51. thence along U.S. High¬ 
way 51 to Junction U.8. Highway 04. 
thence along U.S. Highway 64 to Junc¬ 
tion UB. Highway 57, thence along U6. 
Highway 57 to the HUnois-Kentueky 
8tate line, points in Iowa east of a line 
beginning at the Iowa-Minnesota State 
line and extending along U.S. Highway 
71 to Junction Iowa Highway 175 to junc¬ 
tion UB. Highway 39, thence along UB. 
Highway 39 to junction UB. Highway 
59, thence along U.S. Highway 59 to 
junction U.S. Highway 34, thence along 
U.8. Highway 34 to junction UB. High¬ 
way 71. thence along UB. Highway 71 to 
the Iowa-Missouri State line, to points in 
Mississippi and Tennessee, The purpose 
of this filing is to eliminate the gateway 
of Missouri. 

No. MC 119493 (Sub-No. E13>. filed 
May 17. 1974. Applicant: MONKEM CO.. 
INC.. P.O. Box 1196. Joplin. Mo 64801. 
Applicant’s representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Cottonseed meal, soybean meal, and 
such other by-products of cottonseed and 
soybeans as are used as animal or poul¬ 
try feeds or ingredients thereof, from 
points in Minnesota to points In Okla¬ 
homa, and points in Kansas on and south 
of a line beginning at the Missouri-Kan- 
sas State line and extending along U.8. 
Highway 160 to Junction Kansas High¬ 
way 99. thence along Kansas Highway 
99 to the Kansas-Oklahoma State line. 
The purpose of this filing is to eliminate 
the gateway of Joplin, Mo. 

No. MC 119493 iSub-No. E14), filed 
May 17, 1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin. Mo. 64801. 
Applicant's representative; J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feeds (except in bulk, in tank or hopper 
type vehicles), from points in Texas cast 


ol a line beginning at the Texas-Okla¬ 
homa State line and extending along 
Texas Highuray 24 to Junction U.8. High¬ 
way 30, thence along U.S. Highway 30 to 
Junction US. Highway 75, thence along 
U6. Highway 75 to Junction UB. High¬ 
way 45. thence along U.S. Highway 45 
to the Gulf of Mexico, points in loan, 
points in Illinois on and north of U.S. 
Highway 70, thence along US. Highway 
70. points in Nebraska north of a line 
beginning at the Nobraxka-Colorado 
State line and extending along Nebraska 
Highway 61 to junction Nebraska High¬ 
way 92. thence along Nebraska Highway 
92 to Junction UB. Highway* 30, thence 
along UB. Highway 30 to the Ncbroska- 
Iowa State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Jop¬ 
lin, Mo. 

No. MC 119493 (Sub-No E1G>. filed 
May 17. 1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knott*, 
Jr. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Manufac¬ 
tured animal and poultry feeds (except 
in bulk, in tank or hopper vehicles). from 
points in Missouri on and north of U.S. 
Highway 44 to points In Texas. The pur¬ 
pose of this filing is to eliminate the 
gateway of Joplin. Mo. and points in 
Missouri within 5 miles thereof. 

No. MC 119493 (Sub-No. E17>. filed 
May 17. 1974. Applicant: MONKEM CO.. 
INC.. P.O. Box 1196, Joplin, Mo. 64801. 
Applicant’s representative: J. J. Knotts. 
Jr. (same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feed . such oat and com by-products as 
are used as ingredients thereof from 
points in Arkansas on and west of a line 
beginning at the Missouri-Arkansas 
State line and extending along US. High¬ 
way 63 to Junction U.S. Highway 167, to 
Junction U.S. Highway 65 to the Arkan- 
sas-Loulsiana State line, points in Loui¬ 
siana, and Mississippi. The purpose of 
this filing is to eliminate the gateway of 
Joplin. Mo. 

No. MC 119493 (Sub-No. E20*. filed 
May 17. 1974. Applicant: MONKEM CO.. 
INC.. P.O. Box 1196, Joplin. Mo. 64801. 
Applicant’s representative: J. J. Knotts. 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Manufactured animal and poultry 
feeds, restricted to cottonseed incal, soy¬ 
bean meal, and other by-products of 
cottonseed and soybeans (except in bulk, 
in tank or hopper type vehicles>. from 
points in Indiana to points in Oklahoma 
on and west of U.S. Highway 271, and 
points in Kansas on and south of a line 
beginning at the Kamas-Colorado State 
line and extending along UB. Highway 
70 to junction U.S. Highway 35W, thence 
along U.8. Highway 35W to junction, 
UB. Highway 54, thence along US. High- 
w ay 54 to the Kansas-Missouri State line. 
The purpose of this filing is to eliminate 
the gateways of Joplin, Mo., and points in 
Missouri within 5 miles thereof. 


No. MC 119493 (Sub-E27». filed 

May 17. 1974. Applicant: MONKEM CO. 
INC., P.O. Box 1196. Joplin. Mo. 64801. 
Applicant’s representative: J. J. Knotts. 
Jr. (same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Prefabricated new bays and con¬ 
tainers (except glass and cardboard con¬ 
tainers) , from points in Kentucky, Iowa, 
Indiana. Illinois, and points in Kansas 
on apd east of U S. Highway 69, points in 
Nebraska on and east of U.S. Highway 75. 
points in South Dakota on and east of 
U S. Highway 29. points in North Dakota 
on and east of U S. Highway 29 to points 
in Texas on and south of a line beginning 
at the New Mexico-Tex&s state line and 
extending along Texas Highway 86 to 
junction UB. Highway 287 to the Texas- 
Oklahoma State line. The purpose of 
this filing is to eliminate the gateway oX 
Joplin. Mo. 

No. MC 119493 (Sub-No. E29). filed 
May 17. 1974. Applicant: MONKEM CO.. 
INC., P.O. Box 1196. Joplin. Mo. 64801. 
Applicant's representative: J. J. Knotts, 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ings: Prefabricated empty containers 
used in transporting commercial ferti¬ 
lizer, from point* In Oklahoma on and 
west of U S. Highway 271 to Wolf Lokc. 
Ill., and Terre Haute. Ind. The purpose 
of this filing Is to eliminate the gateway 
of Horn. Mo. 

No. MC 119493 (Sub-No. E30*. filed 
May 17. 1974. Applicant: MONKEM CO., 
INC.. P.O. Box 1196. Joplin. Mo 64801. 
Applicant's representative: J. J. Knott 1 ?. 
Jr. (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Prefabricated new baas and con¬ 
tainers (except gloss and cardboard 
containers). from point* in Texas on and 
west of a line beginning at the Okla- 
homa-Texas State line and extending 
along UB. Highway 271 to Junction 
Texas Highway 24. thence along Tex*' 
nigh way 24 to Junction U.S. Highway 
67. thence along U S. Highway 67 to 
Junction U.S. Highway 77. thence alon^ 
U6, Highway 77 to Junction UB. High¬ 
way 190, thence along U.S. Highway* 190 
to junction Texas Highway 6, thence 
along Texas Highway 6 to Junction 
Texas Highway* 105, thence along Texa> 
Highway 105 to junction U.8. Highway 
45, thence along UB. Highway* 45 to the 
Gull of Mexico, to Wolf Lake. HI., and 
Terre Haute. Ind. The purpose of this fil¬ 
ing is to eliminate the gateway of Joplin 
Mo. 

No. MC 119493 (Sub-No. E38>, filed 
May 17. 1974. Applicant: MONKEM CO., 
INC., P.O. Box 1196. Joplin. Mo. 64801. 
Applicant's representative: J. J. Knotts. 
Jr. (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Prefabricated empty containers, 
used in transporting commercial fer¬ 
tilizer. from points in Minnesota and 
Iowa, to points in Louisiana and points 
in Texas on and south of Texas Highway 
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86. Hie purpose ol this filing is to 
eliminate the gateway of Horn. Mo. 

No. MC 119493 <Sub-No. E42), filed 
June 3. 1974. Applicant: MON KEM 
COMPANY. INCORPORATED, P.O. Box 
1196, Joplin, Mo. 64801. Applicant's rep¬ 
resentative: J. J. Knotts. Jr. (same as 
above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Matiu/ac - 
tured animal feed. restricted to cotton¬ 
seed meal, soybean meal, and other by¬ 
products of .cottonseed and soybeans 
• except in bulk. In tank or hopper-type 
vehicles), from Golden Meadow, La., 
and the plant site of Usen Products Com¬ 
pany at or near Lock port. La., to points 
in Kansas. Nebraska, and points in 
Iowa on and west of a line beginning at 
the Missouri-Iowa State line and extend¬ 
ing along U.S. Highway 61 to junction 
Iowa Highway 38. thence along Iowa 
Highway 38 to junction U.S. Highway 
151. thence along U.S. Highway 151 to 
the Iowa-Wisconsin State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of Joplin. Mo., or points in 
Missouri within 5 miles thereof, and 
Texas. 

No. MC 119493 (Sub-No. E44>. filed 
June 3. 1974. Applicant: MON KEM 
COMPANY INCORPORATED. P.O. Box 
1196, Joplin, Mo. 64801. Applicant's rep¬ 
resentative: J. J. Knotts. Jr. (same as 
above). Authority sought to operate as a 
common carrier ; by motor vehicle, over 
irregular routes, transporting: Manufac¬ 
tured animal teed. restricted to cotton¬ 
seed meal, soybean meal, and other by¬ 
products of cottonseed and soybeans (ex¬ 
cept in bulk, in tank or hopper type ve¬ 
hicles), from Golden Meadow. La., and 
the plant site of the Usen Products Com¬ 
pany at or near Lockport, La., to points 
in Kansas. Nebraska, and points in Iowa 
on and west of a line beginning at the 
Missouri-Iowa State line and extending 
along XJS. Highway 61 to junction Iowa 
Highway 38. thence along Iowa Highway 
38 to junction U.S. Highway 151. thence 
along U.S. Highway 151 to the Iowa- 
Wisconsln State line. The purpose of this 
filing is to eliminate the gateways of 
Joplin, Mo., or points In Missouri within 
5 miles thereof, and Texas. 

No. MC 119864 (Sub-No. E25). filed 
May 24, 1974. Applicant: CRAIG 

TRANSPORTATION CO . 26699 Eckel 
Road. Pcrrysburg. Ohio 43551. Appli¬ 
cant’s representative: Dale K. Craig 
(?amc as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transport¬ 
ing: Class containers and closures. caps, 
and covers for glass containers and pock¬ 
ing cartons therefor, when moving in 
mixed loads with glass containers, re¬ 
stricted to such materials and supplies 
as are used in the operation and mainte¬ 
nance of packinghouses, from Win¬ 
chester. Ind., to 8t Louis, Mo. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Illinois. 

No. MC 119864 (Sub-No. E27), filed 
May 24, 1974. Applicant: CRAIG 

TRANSPORTATION CO.. 26699 Eckel 
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Road. Perrysburg. Ohio 43551. Appli¬ 
cants representative: Dale K. Craig 
(same as above). Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Foodstuffs (except frozen, liquid, or 
in bulk); (a) from the facilities of the 
Oconomowoc Canning Company at Cobb, 
Poynette. Sun Prairie, and Waunakee. 
Wls., and the facilities of The Pet Milk 
Co., at Belleville, Madison, and Middle- 
ton. Wls.. to points in Michigan on and 
east of a line beginning at Lake Huron 
and extending along Michigan Highway 
21 to junction U.S. Highway 27. thence 
along U.S. Highway 27 to junction Mich¬ 
igan Highway 55, thence along Michigan 
Highway 55 to Lake Huron (except points 
in Genesse County); (b) from the facil¬ 
ities of the Oconomowoc Canning Co., at 
Merrill. Wls., to points in Michigan on 
and east of a line beginning at Lake 
Huron and extending along Michigan 
Highway 21 to junction U.S. Highway 27, 
thence along U.S. Highway 27 to junc¬ 
tion Michigan Highway 20, thence along 
Michigan Highway 20 to Junction U.S. 
Highway % 10, thence along U.S. Highw’oy 
10 to Lnke Huron; and (c) from the fa¬ 
cilities of the Oconomowoc Canning Co., 
at Cobb. Merrill. Poynette, Sun Prairie, 
and Waunakee. Wls., and the facilities of 
The Pet Milk Co., at Belleville. MadLson. 
and Middleton, Wls.. to points In Ken¬ 
tucky on and east of U.8. Highway 75. 
The purpose of this filing is to eliminate 
the gateway of Arclibold. Ohio. 

No. MC 119864 (Sub-No. E28>. filed 
May 11. 1974. Applicant: CRAIO 

TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg. Ohio 43551. Appli¬ 
cant's representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Empty glass containers for food 
and dairy products and closures, caps, 
and covers for glass containers and 
packing cartons therefore. when moving 
in mixed loads with glass containers, 
restricted to shipments moving from, to. 
or between plants, warehouses, or other 
facuities of food manufacturing and 
dairy establishments, (a) from Detroit, 
Mich., and Toledo. Ohio, to points in 
Illinois on and south of a line beginning 
at the Iowa-minois State Une and ex¬ 
tending along U.S. Highway 34 to junc¬ 
tion Illinois Highway 150, thence along 
Hllnois Highway 150 to Junction Illinois 
Highway 9. thence along Illinois High¬ 
way 9 to the UlinoLn-Indiana State line; 
and <b) from Detroit, Mich., to points in 
Ohio on. south, and west of a Une be¬ 
ginning at the Ohio-Indiana State line 
and extending along Ohio Highway 47 
to Junction Ohio Highway 49. thence 
along Ohio Highway 49 to Junction Ohio 
Highway 49A, thence along Ohio High¬ 
way 49A to Junction Ohio Highway 503, 
thence along Ohio Highway 503 to Junc¬ 
tion Ohio Highway 725, thence along 
Ohio Highway 725 to junction Ohio 
Highway 123. thence along Ohio High¬ 
way 123 to Junction U.S. Highway 68, 
thence along U.S. Highway 68 to the 
Ohio-Kentucky State line. The purpose 
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of this filing is to eliminate the gateway 
at Winchester. Ind. 

No. MC 119864 (Sub-No. E31), filed 
May 24, 1974. AppUcant: CRAIG 

TRANSPORTATION CO., 26699 Eckd 
Road. Perrysburg. Ohio 43551. Appli¬ 
cant's representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Food products . dairy products, and 
canned poods and packinghouse products 
and by-products, which are food product*? 
(except liquid or In bulk), restricted to 
shipments moving from or to plant 
warehouses, or other facilities of food 
manufacturing and dairy establishments,, 
from the faculties of the Oconomowoc 
Canning Company at Merrill, Wls., to 
points in Illinois on and east of a Une 
beginning at the BUnois-Indiana State 
line and extending along U.S. Highway 
24 to junction U.S. Highway 45. thence 
along U.S. Highway 45 to junction U.S. 
Highway 57. thence along U.S. Highway 
57 to the IUinois-Kentucky State line. 
The purpose of this filing is to eliminate 
the gateway of Chicago. Ill., and points 
In Michigan east of U.S. Highway 27 and 
south of Michigan Highway 21. 

No. MC 119684 (Sub-No. E32), filed 
May 27. 1974. Applicant: CRAIG 

TRANSPORTATION CO., 26699 Eckel 
Road. Perrysburg. Ohio 43551. Appli¬ 
cant's representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen food products and frozen 
dairy products <except liquid or in bulk), 
restricted to shipments moving from, to 
or between facilities of food manufactur¬ 
ing and dairy establishments; (a) from 
the faculties of the Oconomowoc Can¬ 
ning Co., at Cob. MerrUl, Poynette. Sun 
Prairie, and Waunakee. Wls., and the 
faculties of The Pet Milk Co., at ReUe- 
vUle, Madison, and Middletown. Wls.. to 
points In Ohio and points In Kentucky 
on and east of U.S. Highway 41: and (b) 
from the faculties of the Oconomowoc 
Canning Co., at MerrUl WLs.. to points 
In Illinois on and east of a line beginning 
at the Illlnois-Indlana State line and ex¬ 
tending along U.S. Highway 24 to Junc¬ 
tion UJ3. Highway 45. thence along U.8. 
Highway 45 to junction U.8. Highway 
57. thence along U.3. Highway 57 to the 
IUinois-Kentucky State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of LaPorte, Ind., and points In 
Michigan east of U.S. Highway 27 and 
south of Michigan Highway 21. 

No. MC 119864 (Sub-No. E33>, filed 
May 22, 1974. Applicant: CRAIO 

TRANSPORTATION CO . 26699 Eckel 
Road. Perrysburg, Ohio 43551. Applicant's 
representative: Dole K. Craig (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
food products and frozen dairy products. 
restricted to shipments moving from, to. 
or between plants, warehouses, or other 
facilities of food manufacturing and 
dairy establishments; (1) from points in 
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Michigan south of Michigan Highway 21 
and points in Ohio on, south, and west 
of a line beginning at Lake Erie and ex¬ 
tending along U.S. Highway 42 to junc¬ 
tion Ohio Highway 18. thence along Ohio 
Highway 18 to the Indiana-Ohio State 
line, to points in Illinois; <2> from 
points In Ohio on and bounded by a line 
beginning at Delaware. Ohio, and ex¬ 
tending along U.S. Highway 23 to Junc¬ 
tion Ohip Highway 18. thence along Ohio 
Highway 18 to Junction UB. Highway 42. 
thence along U S. Highway 42 to point 
of beginning, to points In Illinois north 
and west of a line beginning at the In¬ 
diana-Illinois State line and extending 
along U.8. Highway 36 to Junction UB. 
Highway 51, thence along UB. Highway 
51 to junction UB. Highway 40. thence 
along U.S. Highway 40 to the Illinois - 
Missouri State line: (3) from points in 
Ohio on and bounded by a line beginning 
at Delaware. Ohio, and extending along 
U.S. Highway 23 to Junction Ohio High¬ 
way 18, thence along Ohio Highway 18 
to the Indiana-Ohio State line, to junc¬ 
tion UB, Highway 33 to point of be¬ 
ginning. to points in Illinois on and north 
of U.S. Highway 36: (4) from points in 
Ohio on and south of UB. Highway 33 
and on and north of UB. Highway 36. 
thence along U S. Highway 36 to points 
In Illinois on and north of a line begin¬ 
ning at the Ulinois-Indiana State Une 
and extending along UB Highway 24 to 
Junction U 8. Highway 74, thence along 
UB. Highway 74 to Junction UB. High¬ 
way 34, thence along U.S. Highway 34 to 
the Hlinols-Iowa State line: (5) from 
points in Michigan on and west of a line 
beginning at the Indiana-Michigan State 
line and extending along UB. Highway 
31 to junction Michigan Highway 51. 
thence along Michigan Highway 51 to 
junction UB. Highway 94, thence along 
UB. Highway 94 to Junction Michigan 
Highway 40, thence along Michigan 
Highway 40 to junction Michigan High¬ 
way 43. thence along Michigan Highway 
43 to Lake Michigan, to points in Ohio. 

(6) Prom points in Michigan on and 
bounded by a line beginning at Grand 
Rapids and extending along UB. High¬ 
way 131 to junction Michigan Highway 
43. thence along Michigan Highway 43 
to Lake Michigan, to Michigan Highway 
21 to point of beginning, to points in 
Ohio on and south of a line beginning 
at the Ohio-Indiana State line and ex¬ 
tending along UB. Highway 40 to Junc¬ 
tion U.8. Highway 33, thence along UB. 
Highway 33 to the Ohio-West Virginia 
State line; (7) from points in Ohio on. 
north, and w'est of a line beginning at 
the Indiana-Ohio StAte line and extend¬ 
ing along U.S. Highway 6 to junction 
UB. Highway 20. thence along UB. 
Highway 20 to Junction Ohio Highway 
303. thence along Ohio Highway 303 to 
Junction U.S. Highway 42. thence along 
UB. Highway 42 to Lake Erie, to points 
In Kentucky on and west of UB. High¬ 
way 41; (8) from Toledo. Ohio, and 
points within ten miles thereof, to 
Owensboro, Ky,; (9) from points in 
Michigan on and south of Michigan 
Highway 21 to points in Kentucky on 


and west of UB. Highway 31E; and (10) 
from points in Michigan on and west of 
a line beginning at the Indiana-Michi¬ 
gan State line and extending along U.8. 
Highway 131 to Junction UB. Highwray 
94. thence along UB. Highway 94 to 
junction Michigan Highway 66. thence 
along Michigan Highway 66 to Junction 
Michigan Highway 21 to Lake Michigan, 
to points in Kentucky on and east of 
UB. Highway 31E. The purpose of tills 
filing Is to eliminate the gateway of La- 
Porte, Ind. 

No. MC 119864 <Sub-No. E44>. filed 
May 23, 1974. Applicant: CRAIG 

TRANSPORTATION CO.. 26699 Eckel 
Road. Perrysburg, Ohio 43551. Appli¬ 
cant's representative; Dale K. Craig 
<samc as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Packinghouse products and ma- 
irrials and supplies used in the operation 
and maintenance of packinghouses, 
from Fremont, Ohio (1) to St Louis. Mo. 
(points In the Chicago, III. commercial 
zone which are in Indiana, restricted to 
Gary) • (2) to points in Illinois on and 
north of U.8. Highway 40 which are on 
and west of Illinois Highway 37 (Chi¬ 
cago, m.) # The purpose of this filing 
is to eliminate the gateways indicated by 
asterisks above. 

No. MC 125777 (Sub-No. ED. filed 
June 4. 1974. Applicant; JACK GRAY 
TRANSPORT. INC.. 4600 East 15th 
Ave., Gary, Ind. 46403. Applicant's rep¬ 
resentative: J. 8. Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Roasted 
dolomite . In bulk, in dump vehicles, 
from the facilities of J. E. Baker Com¬ 
pany at Millervillc. Ohio, to points in 
Lake and Porter Counties, Ind., Wis¬ 
consin, and Illinois. The purpose of this 
filing is to eliminate the gateway of Chi¬ 
cago. HI. 

No. MC 125777 <Sub-No. E18), filed 
June 4. 1974 Applicant: JACK GRAY 
TRANSPORT, INC.. 4600 East 15th Ave., 
Gary. Ind. 46403. Applicant's represent¬ 
ative: J. S. Gray, Jr. (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Sfottc, granite , 
marble, and gravel, crushed, in bulk, in 
dump vehicles, from points in Wisconsin 
(except. Milwaukee. Waukesha. Dane, 
Racine, and Kenosha Counties). Min¬ 
nesota. Iowa, South Dakota. Wyoming, 
Montana, Utah. North Dakota and Ne¬ 
braska, to points In Kentucky. Restric¬ 
tion: The operations authorized above 
are restricted against the transportation 
of limestone from points in Iowa. The 
purpose of this filing is to eliminate the 
gateways of Chicago and Champaign. 
HL 

No. MC 125777 <Sub-No. E20), filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave., 
Gary. Ind. 46403. Applicant's represent¬ 
ative: J. S. Gray. Jr. (some as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 


routes, transporting: Stone . granite, 
marble , and gravel , crushed, in bulk, in 
dump vehicles, from points in Minnesota, 
South Dakota, North Dakota, Nebraska, 
New Mexico. Colorado, Wyoming. Mon¬ 
tana. Arizona, and Utah, to points in 
Ohio. The purpose of this filing is to 
eliminate the gateways of Chicago and 
Champaign, Ill. 

No. MC 125777 <Sub-Nor E24), filed 
June 4. 1974 Applicant: JACK GRAY 
TRAN SPORT, INC., 4600 East 15th Ave . 
Gary. Ind. 46403. Applicant's represent¬ 
ative: J. S. Gray. Jr. (same as above). 
Authority sought to operate os a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Stone, granite, 
marble, and gratyel, crushed, in bulk, in 
dump vehicles, from Nebraska. Colorado. 
Wyoming. Montana, Arizona, Wisconsin 
(except Milwaukee, Waukesha, Dane, 
Racine, and Kenosha Counties. Wls.), 
Minnesota, Iowa. 8outh Dakota North 
Dakota, and Utah, to points In Virginia 
Restriction; The operations authorized 
above are restricted against the trans¬ 
portation of limestone from points in 
Iowa. The purpose of this filing is to 
eliminate the gateway of Chicago and 
Champaign .-Ill. 

No. MC 118831 <Sub-No. E37). filed 
May 21. 1974. Applicant: CENTRAL 
TRANSPORT. INC. P O. Box 5044. 
Highpolnt. N.C. 27262 Applicant's rep¬ 
resentative: Richard E. Shaw (same ns 
above). Authority sought to operate an a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Liquid 
chemicals (except petrochemicals, anhy¬ 
drous ammonia, and fertilizer, and fer¬ 
tilizer materials), in bulk, in tank or 
hopper type vehicles, from the plant site 
of Howerton-Gowen Company in Chesa¬ 
peake. Va. (in the Norfolk Commercial 
Zone) to points in Georgia. The purpose 
of this filing Is to eliminate the gateways 
of points in North Carolina east of U S. 
Highway 21 and north of US. Highway 
74. 

No. MC 118831 <Sub-No. E38). filed 
June 5. 1974. Applicant: CENTRAL 
TRANSPORT. INC., PO. Box 5041 
Highpolnt, N.C. 27262. Applicant's rep¬ 
resentative: Richard E. Shaw (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemical 
fertilizer and fertilizer materials, in bulk, 
in tank or hopper type vehicles, from the 
plant site of Howerton-Go wen Company. 
Ind.. at Chesapeake. Va.. to points in 
Georgia. South Carolina, and West Vir¬ 
ginia and points in Virginia on and west 
of a line beginning at the North Caro¬ 
lina-Virginia 8tate line and extending 
along UB. Highway 301 to Empori.v 
thence along U.S. Highway 58 to Law- 
rcnccvllle, thence along Virginia High¬ 
way 46 to Blackstone. thence along U.S. 
Highway 460 to Farmville. thence along 
UB. Highway 15 to Junction Virginia 
Highway 20. thence along Virginia High¬ 
way 20 to Charlottesville, thence along 
UB. Highway 29 to Culpepper, thence 
along UB. Highway 522 to Winchester. 
Va . thence along UB. Highway 11 to the 
West Vlrginia-Vlrglnia State line, re- 
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stricied against the transportation of 
liquid fertilizer and liquid fertilizer ma¬ 
terials to points in Kanawha and Pleas¬ 
ants Counties, W. Vo. The purpose of 
this filing is to eliminate the gateway of 
Hertford County, N.C. 

No. MC 118831 (Sub-No. E40) filed 
May 30, 1974. Applicant: CENTRAL 
TRANSPORT, INC., PO. Box 5044. 
Highpolnt, N.C. 27262. Applicant's rep¬ 
resentative: Richard E. Shaw (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except petrochemicals, anhy¬ 
drous ammonia, fertilizer and fertilizer 
materials), In bulletin tank or hopper- 
type vehicles, from tho plant site of How- 
erton-Oowcn Company, Inc., at Chesa¬ 
peake, Va.. to that part of North Caro¬ 
lina on, south and west of a line begin¬ 
ning at the Atlantic Ocean and extend¬ 
ing along U.8. Highway 74 to Charlotte, 
thenoe along North Carolina Highway 
115 to Mooresville, thence along North 
Carolina Highway 150 to Junction North 
Carolina Highway 16. thence along North 
Carolina Highway 16 to Conover, thence 
along Interstate Highway 40 to Hickory, 
thence along U.S. Highway 321 to the 
Tennessee-North Carolina State line. 
The purpose of this filing is to eliminate 
the gateways of that part of North Caro¬ 
lina east of U.S. Highway 21 and north 
of U.S. Highway 74: and South Carolina. 

No. MC 119864 < Sub-No. E17), filed 
May 22.1974. Applicant: CRAIG TRANS¬ 
PORTATION CO . 26699 Eckel Road. 
Perrysburg. Ohio 43551. Applicant s rep¬ 
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Frozen 
dairy products: (1) from Cleveland. Ohio. 
* to points in Illinois and points in Ken¬ 
tucky on and west of U.S. Highway 41 
(except Hopkinsville); and (2) from Co¬ 
lumbus, Ohio, to points in Illinois on and 
north of a line beginning at the Ililnois- 
Indiana State line and extending along 
Illinois Highway 9 to Junction Illinois 
Highway 54, thence along Illinois High¬ 
way 54 to Junction U.S. Highway 136, 
thence along U.8. Highway 136 to Junc¬ 
tion US. Highway 24. thence along US. 
Highway 24 to the IllinoJs-Iowa 8tate 
line. The purpose of this filing is to elim¬ 
inate the gateway of LaPortc. IncL 

No. MC 119864 (Sub-No. E19). filed 
May 31,1974. Applicant: CRAJO TRANS¬ 
PORTATION CO.. 26699 Eckel Road. 
Perrysburg. Ohio 43551. Applicant's rep¬ 
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Packing¬ 
house products and materials and sup¬ 
plies used by packinghouses as described 
In Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766. and canned goods 
which are embraced In the above-de- 
cribed commodities (except in bulk, in 
rank vehicles), from SL Louts, Mo., and 
points in Illinois on. west, and north of 
a line beginning at the Hlinois-Incliana 
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State line and extending along US. High¬ 
way 40 to Junction Illinois Highway 37, 
thence along Illinois Highway 37 to the 
minols-Kcntucky State line, to Fremont. 
Ohio. The purpose of this filing Is to 
eliminate the gateways of Chicago. Ill., 
and Gary. Ind. 

No. MC 119684 (Sub-No. E21). filed 
May 31. 1974. Applicant: CRAIG TRANS¬ 
PORTATION CO.. 26699 Eckel Road. 
Perrysburg, Ohio 43551. Applicant’s rep¬ 
resen tative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (a) Meat 
products and meat by-products and arti¬ 
cles distributed by meat packinghouses 
(except hides and commodities In bulk, 
in tank vehicles). as described In Section 
A & C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766, restricted to 
food products and dairy products which 
ore distributed by meat packinghouses 
(except In bulk, in tank vehicles), from 
the plant site of Armour and Company 
near Sterling. Ill., to poUits in Michigan 
south of Michigan Highway 21, points in 
Ohio on. north, and west of a line begin¬ 
ning at the Ohio-Indiana State line and 
extending along U.S. Highway 36 to Junc¬ 
tion U.S. Highway 41. thence along U.S. 
Highway 41 to Lake Erie (Indiana)*: 
and (b) Meats , packinghouse product?, 
and commodities used by packinghouses 
as described in Appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates , 61 M.C.C. 209 and 766 (except in 
bulk, in tank vehicles), from the plant 
site of Armour and Company near Ster¬ 
ling, HI., to Fremont. Ohio (Ft. Wayne, 
Ind., or points in Indiana within the 
Chicago, HI., commercial zone)*. The 
purpose of this filing is to eliminate the 
gateways Indicated by asterisks above. 

No. MC 110864 (Sub-No. E22). Hied 
May 31, 1974. Applicant: CRAIG 

TRANSPORTATION CO.. 26699 Eckel 
Road, Perrysburg, Ohio 43551. Appli¬ 
cant's representative: Dale K. Craig 
• (same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Dairy products and conned 
goods. from National City, Ill., to points 
in Mlcliigan south of Michigan Highway 
21, and points in Ohio on, north, and 
west of a line beginning at the Oh la¬ 
in d tun. a State line and extending along 
Ui5. Highway 36 to Junction UJS. High¬ 
way 42. thence along U 3. Highway 42 
to Lake Erie (Indianapolis, Ind.) 4 : and 
(b) Dairy products and canned goods 
(except frozen foodstuffs). except in bulk, 
in tank vehicle, from National City. HI., 
to points In Indiana within 40 miles of 
Angola. Ind.. and points in Michigan on 
and north of Michigan Highway 21 (ex¬ 
cept Oencsee County) (Indianapolis. 
Ind., and Archbold, Ohio) *. The purpose 
of this filing is to eliminate the gateways 
Indicated by asterisks above. 

No. MC 119864 (8ub-No. E35>, filed 
May 29. 1974. Applicant: CRAIG 

TRANSPORTATION CO.. 26699 Eckel 
Road, Torrysburg, Ohio 43551. Appli¬ 
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cant's representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Canned milk, from Toledo. Ohio, 
to points in Wisconsin (Bryan, Ohio) •; 
(b> Canned or preserved foodstuffs, cook¬ 
ing oil. and shortening (except in bulk, 
in tank vehicles), from Toledo. Ohio to 
Wauwatosa. Wis. 'Port Clinton, Minster, 
St. Marys, or Gibsonburg, Ohio): and 
(c> Canned goods, from Toledo. Ohio, to 
Bara boo, Milwaukee. Madison, Marsh¬ 
field, Wausau. Granville. Oshkosh, Ke¬ 
nosha. Eau Claire, and Green Bay, Wis. 
(Port Clinton or Clyde, Ohio) •. The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 119864 (Sub-No. E36>. filed 
May 29. 1974. Applicant: CRAIG 

TRANSPORTATION CO. f 26699 Eckel 
Road. Perrysburg. Ohio 43551. Appli¬ 
cant's representative: Dale K. Craig 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glassware, glass containers . caps, 
covers and stoppers, and paper or fibre - 
board cartons, restricted to such mate¬ 
rials and supplies as are used in packing¬ 
houses, from the plant site and ware¬ 
house facilities of Ball Brothers Com¬ 
pany, Inc., at Mundelein. Ill., to (a) St. 
Louis. Mo. (Oary, Ind.) *, and <b> points 
in Hlinois on and south of U.S. Highway 
136 (points in Indiana which are In the 
Chicago, Ill., commercial zone) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 119864 (Sub-No. E38), filed 
June 2,1974. Applicant: CRAIG TRANS¬ 
PORTATION CO . 26699 Eckel Road. 
Perrysburg. Ohio 43551. Applicant's rep¬ 
resentative: Dale K. Craig (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Grain 
flour , which is used In the operation of 
packinghouses, from Toledo, Ohio, to St. 
Louis, Mo., De Kalb, Rochelle. Eureka, 
Washington, and Morton. Ill. The pur¬ 
pose of this filing is to eliminate the 
gateway of Naperville. HI. 

No. MC 123407 (Sub-No. E206>. filed 
May 25. 1975. Applicant: SAWYER 
TRANSPORT. INC., US. Highway 6, 
Valparaiso, Ind. 46383. Applicants rep¬ 
resentative: Stephen H. Loeb (same as 
above >. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Appendix V 
to the report In Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from L'Anse, Mich., to points in 
Mississippi, Louisiana. Texas, Penn¬ 
sylvania, Delaware. Kentucky, West 
Virginia, and Jasper, Joplin. McDonald. 
Lawrence, Barry, Greene, Christen, 
Stone, Webster, Douglas, Taney, Wright, 
Ozark. Texas, Howell, Shannon. Oregon, 
Reynolds, Carter. Ripley. Madison. 
Wayne. Butler, Bollinger, Stoddard, Cape 
Girardeau. Scott, Mississippi, New 
Madrid, and Pemiscot Counties. Mo. The 
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purpose of this filing Is to eliminate the 
gateway of the faculties of Continental 
Steel Corp. f at or near Kokomo, Ind. 

No. MC 1234437 (Sub-No. E207), filed 
May 25, 1975. Applicant: SAWYER 

TRANSPORT. INC., US. Highway 6, 
Valparaiso. Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles , as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates . 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Port Clinton, Ohio to points 
In Mississippi, Louisiana, Texas, Mis¬ 
souri. and points in and west of Jefferson, 
Spencer, Nelson, Larue, Green, Metcalfe, 
Cumberland, and Clinton Counties. Ky. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Continen¬ 
tal Steel Corp., at or near Kokomo. Ind. 

No. MC 123407 (Sub-No. E208), filed 
May 25, 1975. Applicant: SAWYER 
TRANSPORT. INC., US. Highway 6, 
Valparaiso, Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel roofing and roofing materials (ex¬ 
cept In bulk). from Chicago. IU., to points 
in West Virginia. Mississippi, Louisiana. 
Texas, Pennsylvania. Delaware, and 
Kentucky (except points in Crittenden, 
Livingston, Marshall. Calloway. Mc¬ 
Cracken. Graves. Ballard. Hickman, 
Carlisle, and Pulton Counties, Ky.). The 
purpose of this filing is to eliminate the 
gateway of the facilities of Continental 
Steel Corp., at or near Kokomo. Ind. 

No. MC 123407 (Sub-No. E209), filed 
May 25. 1975. Applicant: SAWYER 

TRANSPORT. INC., US. Highway 6. 
Valparaiso. Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles. as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates. 81 M.C.C. 209, when 
used as a building material (except In 
bulk) from Stephenson County, Ill., to 
points in Washington, and St. Tammany, 
St. John, St James, Abbeville, Iberia. 
St. Mary. Assumption, Terrebonne, La¬ 
fourche, Jefferson, St. Bernard, and 
Plaquemines Counties, La, The purpose 
of this filing is to eliminate the gateways 
of Warren. IU., and facilities of Con¬ 
tinental Steel Corp., at or near Kokomo. 
Ind. 

No. MC 123407 (8ub-No. E210>, filed 
May 25. 1975. Applicant: SAWYER 
TRANSPORT. INC., US. Highway 6. 
Valparaiso. Ind. 46383 Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles , as described in Appendix 
V to the report in Descriptions of Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except in 


bulk), from Whiteside County, Ill., to 
points in Boyd, Lawrence, Johnson, Mar¬ 
tin, Floyd. Pike. Knott, Latcher. Perry, 
Leslie, Harlan, and Bell Counties. Ky. 
The purpose of this filing is to eliminate 
the gateway of Warren, HI., and the fa¬ 
cilities of Continental Steel Corp., at or 
near Kokomo. Ind. 

No. MC 123407 (Sub-No. E211), filed 
May 25. 1975. Applicant; SAWYER 
TRANSPORT, INC.. U.S. Highway 6. 
Valparaiso, Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Composi¬ 
tion board and materials, supplies, and 
accessories used in the Installation there¬ 
of (except commodities in bulk, lumber, 
chemicals, and commodities the trans¬ 
portation of which because of their size 
or weight require the use of special equip¬ 
ment) . from Port Clinton. Ohio, to Beau¬ 
fort, Jasper, and Charleston Counties. 
S.C., Effingham. Chatham. Bryan. Liber¬ 
ty, McIntosh, Glynn, and Camden Coun¬ 
ties, Oa , and points in that part of 
Florida In and east of Nassau. Duval. 
Clay. Bradford. Alachua. Marion, and 
Citrus Counties, Fla. The purpose of this 
filing is to eliminate the gateways of 
ty, McIntosh, Glynn, and Camden Coun- 
Brookvilie, Ind., and Roaring River, N.C. 

No. MC 123407 (Sub-No. E224>. filed 
May 25. 1975. Applicant: SAWYER 
TRANSPORT, INC., U.8. Highway 6. 
Valparaiso. Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Appendix 

V to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as building materials (except in 
bulk), from Rockford, IU.. to Presidio, 
Webb, Zapata, Jim Hogg, Starr, Brooks. 
Hidalgo, Nueces, Kleberg, Kenedy. Wil¬ 
lacy, and Cameron Counties, Tex. The 
purpose of this filing is to eliminate the 
gateways of Warren, IU., and the facu¬ 
lties of Continental Steel Corporation at 
Kokomo. Ind. 

No. MC 123407 (Sub-No. E225). filed 
May 25. 1975. Applicant: SAWYER 
TRANSPORT. INC., U.S. Highway 6. 
Valparaiso. Ind. 46383. Applicant's rep¬ 
resentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix 

V to the report in Descriptions In Motor 
Carrier Certificates. 61 M.C.C. 209. when 
used as building material (except in 
bulk), from Carroll and to Davies Coun¬ 
ties, Ill., to points In West Virginia. The 
purpose of this filing is to eliminate the 
gateways of Warren. Ill., and the facul¬ 
ties of Continental Steel Corp., at Koko¬ 
mo, Ind. 

No. MC 123407 (Sub-No. E226). filed 
May 25. 1975. Applicant: SAWYER 

TRANSPORT. INC., U.S. Highway 6. 
Valparaiso. IncL 46383. Applicant’s repre¬ 
sentative: Stephen H. Loeb (same as 


above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions of Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except In 
bulk), from East Dubuque, Ill., to 
Cameron County. Tex. The purpose of 
this fifing Is to eliminate the gateways of 
Warren, HL. and the faculties of Con¬ 
tinental Steel Corp., at or near Kokomo, 
Ind. 

No. MC 123407 (Sub-No. E227), filed 
May 25, 1975. Applicant: SAWYER 

TRANSPORT, INC., U.S. Highway 6, 
Valparaiso. Ind. 46383. Applicant's repre¬ 
sentative: Stephen II. Loeb (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle* over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Stepheason County. IU.. to 
points in West Virginia. The purpose of 
this filing is to eliminate the gateways of 
Warren. IU.. and the facilities of Con¬ 
tinental Steel Corp.. at or near Kokomo. 
Ind. 

No. MC 123407 (Sub-No. E228), filed 
May 25, 1975. Applicant: SAWYER 

TRANSPORT. INC., U.S. Highway 6, 
Valparaiso, Ind. 46383. Applicant's repre¬ 
sentative: Stephen H. Loeb (same an 
above). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles . as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except In 
bulk), from Warren, IU., to points in 
West Virginia, Delaware, points in that 
part of Mississippi in and south of 
Kemper, Neshoba, Leade. Scott. Rankin 
Hinds, and Warren Counties, and points 
in that part of Louisiana in and south of 
Tensas. Concordia, AvoyeUes. Rapidc 
Vernon, and Sabine Counties. The pur¬ 
pose of tilts filing is to eliminate the 
gateways of the facilities of Continental 
Steel Corp., at or near Kokomo. Ind. 

No. MC 123407 (Sub-No. E229), filed 
May 25. 1975. Applicant: SAWYER 

TRANSPORT. INC.. US. Highway 6. 
Valparaiso, Ind. 46383. AppUcant's repre¬ 
sentative: Stephen H. Loeb (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, as described in Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except in 
bulk), from Joe Davies County, HL. to 
points in Washington, St. Tammany, St 
John, St. James. AbbevUle. Iberia. St 
Mary. Assumption. Terrebonne, La¬ 
fourche, Jefferson. St Bernard, and 
Plaquemines Counties. La, The purpose 
of this filing is to eliminate the gateway 
of Warren, IU.. and the facilities of Con¬ 
tinental Steel Corp., at or near Kokomo, 
Ind. 
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No. MC 123407 (Sub-No. E230), filed 
May 25. 1975. Applicant: SAWYER 

TRANSPORT CO., U.6. Highway 6. Val¬ 
paraiso. Ind. 46333. Applicant's repre¬ 
sentative: Stephen H. Loeb (same as 
atx>ve>. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron or 
steel articles, as described In Appendix V 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209, when 
used as a building material (except In 
bulk), from Henry, Knox. Winnebago. 
Carroll. Jo Daviess. Stephenson, Lee, 
and Whiteside Counties, Ill., to points in 
Delaware. The purpose of this filing Is to 
eliminate the gateway of Warren. Al¬ 
and the facilities of Continental Steel 
Corp., at or near Kokomo. Ind. 

No. MC 123744 (Sub-No. El), filed 
May 15. 1974. Applicant: BUTLER 

TRUCKING CO., P.O. Box 88. Woodland. 
Pa. 16881. Applicant's representative: E. 
Steward Butler (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod¬ 
ucts , fom Clearfield, Pa., and points 
within 25 miles thereof, to New York, 
NY., and points In Bergen, Essex. Hud¬ 
son. Hunterdoh. Middlesex, Morris, Pas¬ 
saic, Somerset. Union, and Warren 
Counties. N.J. The purpose of this filing 
U to eliminate the gateway of points in 
Centre County, Pa. 

No. MC 123744 (Sub-No. E2>, filed 
May 15. 1974. Applicant: BUTLER 

TRUCKING CO.. P.O. Box 88. Woodland. 
Pa. 16881. Applicant's representative: E. 
Steward Butler (same as above). Au¬ 
thority sought to operate os a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod¬ 
ucts (except in bulk), from Clymcr, Pa., 
to points in Ohio, Indiana. Illinois, Mich¬ 
igan, Missouri, Louisiana, and West Vir¬ 
ginia. The purpose of this filing Is to 
eliminate the gateway of Glen Campbell, 
Pa. 

No. MC 123744 (Sub-No. E3>, filed 
May 15, 1974. Applicant: BUTLER 

TRUCKING CO.. P.O. Box 88, Woodland. 
Pa, 16881. Applicant’s representative: E. 
Steward Butler (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractory prod¬ 
ucts (except in bulk), from Clymer, Pa., 
to points In Bergen, Essex. Hudson, 
Hunterdon, Middlesex. Morris. Passaic, 
Somerset. Union, and Warren Counties. 
N.J.. points In New Castle County. Del- 
points in New York cast of the Hudson 
River and south of U.S. Highway 202, and 
Points on Long Island, N.Y., points in 
Arlington, Fairfax, Prince William, and 
Loudoun Counties, Va.. points in Anne 
Arundel, Baltimore, Harford. Howard. 
Carroll, Frederick, Prince Georges, and 
Montgomery Counties, Md.. and Balti¬ 
more City, Md. The purpose of this filing 
l* to eliminate the gateway of Clearfield. 
Pa.* and points within 25 miles thereof. 

No. MC 123744 (Sub-No. E4), filed 
May 15, 1974. Applicant: BUTLER 

TRUCKING CO., P.O. Box 88. Woodland. 


Pa. 16881. Applicant's representative: E. 
Steward Butler (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Refractory prod¬ 
ucts, from Baltimore. Md.. to points in 
Ohio. Indiana. Illinois. Michigan. Wis¬ 
consin, Kentucky. Missouri, points In New 
York on and west of Interstate Highway 
81 and on and north of Interstate High¬ 
way 90. and points In that part of Penn¬ 
sylvania on, north, and west of a line 
beginning at the New York-Pcnnsylvania 
State line and extending along US. 
Highway 15 to Junction Pennsylvania 
Highway 287, thence along Pennsylvania 
Highway 287 to Junction U.8. Highway 
220, thence along U.S. Highway 220 to 
junction U.S. Highway 22. thence along 
U.S. Highway 22 to Junction U.S. High¬ 
way 422, and thence along U.S. High¬ 
way 422 to the Pcnnsyivania-Ohlo State 
line. The purpose of this filing is to elim¬ 
inate the gateway of Clearfield, Pa., and 
points within 25 miles thereof. 

No. MC 123744 (Sub-No. E5). filed 
May 15, 1974. Applicant: BUTLER 

TRUCKING CO.. P.O. Box 88. Woodland. 
Pa. 16881. Applicant's representative: E. 
Steward Butler (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Refractories (ex¬ 
cept In bulk). from the facilities of Kaiser 
Refractories at Prostburg, Md., to points 
In Indiana north of U.S. Highway 30. and 
points in Indiana, Missouri, Michigan, 
and Wisconsin. The purpose of this filing 
is to eliminate the gateway of Clearfield. 
Pa., and points within 25 miles thereof. 

No. MC 123744 (Sub-No. E6>, filed 
May 15, 1974. Applicant: BUTLER 

TRUCKING CO.. P.O. Box 88. Woodland. 
Pa. 16881 Applicant’s representative: E. 
Steward Butler (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Refractories (ex¬ 
cept in bulk), from the facilities of 
Kaiser Refractories at Columbiana, Ohio, 
to points in North Carolina east of U.S. 
Highway 220. Virginia east of Interstate 
Highway 95, Delaware. West Virginia 
east of Interstate Highway 81, South 
Carolina, Oeorgia, and Florida. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Clearfield. Pa., and points within 
25 miles thereof. 

No. MC 125777 (Sub-No. E4) (Cor¬ 
rection). filed June 4. 1974, published 
in the Federal Register June 13, 1975. 
Applicant: JACK GRAY TRANSPORT. 
INC., 4600 East 15th Avc., Gary, Ind. 
35403. Applicant's representative: J. S. 
Gray, Jr. (same as above). Authority 
sought to operate os a common carrier , 
by motor vcliicle. over irregular routes, 
transporting: (1) Lime, limestone prod¬ 
ucts (except dolomite), in bulk, in dump 
vehicles, from Thornton, Ill., to points 
in Minnesota, Missouri, and Iowa; and 
(2) Lime, limestone products, and dolo¬ 
mite. in bulk, In dump vehicles, from 
Thornton. Ill., to points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateway of Chicago, HI. The pur¬ 
pose of this correction is to correct the 
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MC number, previously published as No. 
MC 12577. 

No. MC 125777 (8ub-No. E9) (Correc¬ 
tion). filed June 4. 1974, published in 
the Federal Register June 13. 1975. Ap¬ 
plicant: JACK OR AY TRANSPORT. 
INC.. 4600 East 15th Ave., Gary, Ind. 
46403. Applicant's representative: J. S. 
Gray, Jr. (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ground cinders and shale. 
In dump trucks, from Danville, III., to 
points in Iowa and Lucas, Wood, Fulton, 
Ottawa. Erie. Henry. Williams, and De¬ 
fiance Counties, Ohio. The purpose of 
this filing is to eliminate the gateways, 
of Ottawa, Ill,, and Ft. Wayne. Ind. The 
purpose of this correction is to correct 
the MC number, previously published as 
No. MC 12577. 

No. MC 125777 (Sub-No. E10) (Correc¬ 
tion) , filed June 4. 1974, published in the 
Federal Register June 13. 1975. Appli¬ 
cant: JACK GRAY TRANSPORT. INC., 
4600 East 15th Ave.. Gary, Ind. 46403. 
Applicant s representative: J. S. Gray, Jr. 
(some as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Limestone products, in bulk. In dump ve¬ 
hicles, from Ste. Genevieve, Mo., to points 
In the Lower Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of Thornton. Ill. 

By the Commission. 

[seal] Joseph M. Harrington. 

Acting Secretary. 

|FR Doc 75-10998 FUed 0-27-76;8.45 ami 


(Notice No. 70) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 24,1975. 

The fallowing are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
these will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of Its application, 
for temporary authority under Section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27. 1965. effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named In the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
In the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative, 
if any. and the protests must certify 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commission, 


FEDERAL REGISTER, VOL 40, NO 126—MONDAY, JUNE 30. 1975 




27552 


NOTICES 


Washington, D.C., and also In field office 
to which protesta are to be transmitted. 

Motor Carriers or Property 

No. MC 11722 (Sub-No. 43TA). filed 
June 11* 1975. Applicant: B RADER 
HAULING SERVICE, INC., P.O. Box 655, 
Zillah, Wash. 98953. Applicant's repre¬ 
sentative: Douglas A. Wilson. 303 East D 
Street. Yakima, Wash. 98901. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Containers or can ends, 
sheet iron or steel (1) From Moses Lake, 
Washington to points in Oregon and 
Idaho. (2) From Walla Walla, Washing¬ 
ton to Seattle and Vancouver. Washing¬ 
ton. restricted to traffic having a sub¬ 
sequent movement by water transporta¬ 
tion. (3) From the port of entry located 
on the UB.-Canadian International 
Boundary at or near Blaine, Washington 
to Seattle. Washington, for 180 days. 
Supporting shippers: Continental Can 
Company. Inc., 10220 N. Lombard, Port¬ 
land. OR 97203. Send protests to: Dis¬ 
trict Supervisor W. J. Huetig, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 114 Pioneer Courthouse. Port¬ 
land. OR 97204. 

No. MC 56967 (Sub-No. 1TA>. filed 
June 16. 1975. Applicant: OLENN-DOR 
PRODUCTS CORP.. P.O. Box J, South 
Fallsburg. N.Y. 12779. Applicant's repre¬ 
sentative: Norman M. Flnsky. 345 South 
Warren St.. Syracuse, N.Y. 13202. Au¬ 
thority sought to operate su a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Buttermilk and 
sour cream. In containers, in mixed loads 
with regulated dairy products, In vehicles 
refrigerated with mechanical refrigera¬ 
tion. between Friendship. N.Y.. on the 
one hand. and. on the other. New York 
N.Y.. and points in New Jersey within 
25 miles of New York City, for 90 days. 
Supporting shipper: Friendship Dairies, 
Inc., and Friendship Food Products, Inc., 
Friendship. N.Y., 4900 Mnspeth Ave.. 
Maspcth. N.Y. Send protests to: Robert 
A. Radler. District Supervisor. 518 Fed¬ 
eral Bldg.. Albany, N.Y. 12207. 

No. MC 64600 iSub-No. 45TA>. filed 
June 9. 1975. Applicant: Wilson Truck¬ 
ing Corporation. P.O. Drawer 2, Flsber- 
ville. Va. 22939. Applicant's representa¬ 
tive: William J. Jones, P.O. Drawer 2, 
FlshcrvUlc, Va. 22939. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing General commodities, except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment, 
(i> Between Cralgsville, Virginia, and 
the Intersection of Virginia Secondary 
Highway 780 and U.S. Highway 60. From 
Cralgsville over Vtrginla Highway 42 to 
its Intersection with Virginia Secondary 
Highway 780. thence over Virginia 
Secondary Highway 780 to its Junction 
with X3B. Highway 60. and return over 
the same route, serving all intermediate 
points. (2) Between Cralgsville. Virginia, 


and the Intersection of Virginia Highway 
39 and UJB. Highwny 60. Prom Craigs - 
vine, Virginia, over Virginia Highway 42 
to Its intersection with Virginia Highway 
39, thence over Virginia Highway 39 to 
its intersection with U.S. Highway 60, 
and return over the same route, serving 
all intermediate points. 

Nora.—Applicant ctalea that It In ton da to 
tncX the authority hare applied for to nnother 
authority held by it and to Interline 
with other carriers, for 180 days. Supporting 
shippers: Stillwater. Inc.. Ooshen. Virginia 
24439 Send protests to: Danny R. Beeler. 
District Supervisor. Bureau of Operations, 
Interstate Commerce Commission, 215 
Campbell Avenue, 8.W., Roanoke. Virginia 
24011. 

No. MC 74321 <Sub-No. 112TA), filed 
June 12. 1975. Applicant: B. F. Walker. 
Inc.. P.O. Box 17-B, Denver, Colo. 80217. 
Applicant’s representative: David E. 
Driggers, 1600 Lincoln Center. 1660 
Lincoln Street, Denver. Colo. 80203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Lumber, lumber 
products and building materials, from 
points In Oregon and Washington to 
points in Wyoming, Montana. Utah. 
Idaho, and Colorado, for 180 days. Sup¬ 
porting shippers: Hi-C Construction Co., 
1849 *.<2 Oak Street. Eugene. Oregon, Cen¬ 
tral Lane Building Supply, Inc.. 1593 
West 5th St. Eugene, Oregon. Send pro¬ 
tests to: Herbert C. RuofT, District Super¬ 
visor, Interstate Commerce Commission. 
1961 Stout Street, 2022 Federal Building. 
Denver. Colorado 80202. 

No. MC 95084 (Sub-No. 109TA*. filed 
June 13, 1975. Applicant: Hove Truck 
Line. Stanhope. Iowa 50246 Applicant's 
representative: Kenneth F. Dudley. P.O. 
Box 279. Ottumwa, Iowa 52501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <D Agricultural and form 
implements, machinery, and equipment , 
industrial and construction machinery 
and equipment, and attachments, acces¬ 
sories. and parts tor agricultural and 
farm implements, machinery, and equip¬ 
ment and industrial and construction 
machinery and equipment from Peru, 
Indiana, to point# In Alabama, Arkansas, 
California, Colorado, Florida, Georgia, 
Illinois. Indiana, Iowa. Kansas. Ken¬ 
tucky, Louisiana, Michigan. Minnesota. 
Mississippi. Missouri, Nebraska, New 
York. North Carolina. Ohio, Pennsyl¬ 
vania. South Carolina, Tennessee. Texas, 
Virginia. Washington, and Wisconsin, 
and (2) materials, equipment, and 
supplies used in the manufacture, proc- 
e.’ising. sale, and distribution of agricul¬ 
tural and farm implements, machinery, 
and equipment and Industrial and con¬ 
struction machinery and equipment from 
points in Alabama, Arkansas. California. 
Colorado. Florida, Georgia, Illinois. Indi¬ 
ana. Iowa, Kansas, Kentucky. Louisiana, 
Michigan. Minnesota, Mississippi. Mis¬ 
souri. Nebraska, New York. North Caro¬ 
lina, Ohio, Pennsylvania. South Carolina, 
Tennessee. Texas, Virginia. Washington, 
and Wisconsin to Peru. Indiana, for 180 


day's. Supporting shippers: Bush Hog- 
Freeman, P.O. Box 64. Peru, Indiana 
46970. Send protests to: Herbert W. Al¬ 
len. District Supervisor. Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. 875 Federal Building. Dc* Moines. 
Iowa 50309. 

No. MC 10771S (Sub-No. 6TA>. filed 
June 16. 1975 Applicant: DUQAL. LDT. 
3308 Bnndlul Blvc!.. Los Angeles, Calif. 
90023. Applicant's representative: David 
P. Christianson. 606 South Olive 8t.. 
Suite 825. Los Angeles. Calif. 90014. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer chemi¬ 
cals. potting soil, pesticides and pottery 
in mixed loads with feeds and fertiliser*, 
from points in California to points in 
Arizona, for 180 days. Supporting 
shipper: Swift Chemical Company. Ill 
West Jackson 8t. Chicago, HI. 60604 
Send protests to: Mildred I Price. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Room 1321 Federal 
Bldg.. 300 North Los Angeles St., Lc* 
Angeles, Caltf, 90012. 

No. MC 111729 (Sub-No. 549TA). filed 
June 11, 1975. Applicant: Purolator 
Courier Corp. 2 Nevada Drive, Lake Suc¬ 
cess, N.Y. 11040. Applicant's representa¬ 
tive: John M. Delaney, General Counsel. 
Purolator Courier Corp.. 2 Nevada Drive, 
Lake Success, N.Y. 11040. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular route*, 
transporting: Business papers, records 
and audit and accounting media of all 
kinds. Between Albany. N.Y.. on the one 
hand. and. on the other. Cortland 
Fulton. Olen Falls. Herkimer. Kingston 
Poughkeepsie. Rome. Schenectady, and 
Utica, N Y., and Nassau and Newington. 
N.H.. restricted to the transportation of 
traffic having an Immediately prior or 
subsequent movement by air. for 90 days. 
Supporting shippers: Montgomery Ward 
L Company. Inc., 800 Gclpe Road. Caton- 
svlllo, Md. 21228 Send protests to: 
Anthony D. Glaimo, District Supervisor 
Interstate Commerce Commission, 26 
Federal Plaza. New York, N.Y. 10007. 

No. MC 112822 (Sub-No. 378TA), filed 
June 16, 1975. Applicant: BRAY LINES 
INCORPORATED, 1401 North Little. 
P.O. Box 1191. Cushing. Okla. 74023. Ap¬ 
plicant's representative: Charles D. MUI- 
kiffc same address as applicant!. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Foodstuffs, when 
moving in mixed loads with animal Utter 
bleaching, cleaning, laundry and scour¬ 
ing compounds and related materiaIs 
and supplies (except commodities in bulk. 
In tank vehicles), from the facilities of 
tiie Clorox Company at or near Atlanta 
On . to points in Arkansas. Kansas, Loui¬ 
siana, Missouri, and Texas, for 180 day? 
Supporting shipper: The Clorox Com¬ 
pany, Beverly R. Mi th cell. Asst., T. M-. 
7901 Oak port St.. Oakland. Calif. 94612 
Send protests to: Marie Spillars, Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Bureau of Operation? 
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Room 240 Old P.O. Bldg.. 215 N.W. Third. 
Oklahoma City. Okla. 73102. 

No. MC 113660 <Sub-No 92TA). filed 
June 10. 1975. Applicant: Freeport 

Transport, Inc., 1200 Butler Road, Free¬ 
port, Pa. 16229 Applicants representa¬ 
tive: William H. Shawn. Esquire. 1730 M 
Street NW., Washington. DC. 20036. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, tram porting: Casf stone, 
cast stone panels <except those which be¬ 
cause of size or weight require the use 
of special equipment or handlingt, 
mortar, and application instructions 
and advertising materials and supplies 
when moving with shipments of said 
cast stone and cast stone panels, 
from Dover Township. Tuscarawas 
Couuty. Ohio, to points in North Dakota. 
South Dakota. Nebraska, Kansas. Okla¬ 
homa. Texas, Minnesota, Iowa, Missouri. 
Arkansas, Louisiana. Wisconsin, Illinois. 
Indiana, Kentucky. Tennessee. Missis¬ 
sippi, Michigan, Ohio, West Virginia. Vir¬ 
ginia, Alabama. Georgia, Florida. Penn¬ 
sylvania, Maryland, North Carolina. 
South Carolina. New York, New Jersey. 
DelawTire, Maine, Vermont. New Hamp¬ 
shire, Massachusetts, Connecticut, Rhode 
Iidand* and the District of Columbia, with 
no transportation for compensation on 
return except as otherwise authorized. 

Note.—T he purpose of tbl* application is 
to continue service to a shipper which U 
moving Its facilities from Sebrtng. Ohio, to 
Tuscarawas County, Ohio, and which U now 
served under Applicant’s subnumber 19 au¬ 
thority, for 180 days. Supporting shippers: 
Ridge Rock Industries, 430 Delaware Avenue. 
Akron, Ohio 44303. Send protests to: John 
J. England. District Supervisor, Bureau of 
Operations, Interstate Commerce Commu¬ 
nion, 2111 Pederal Bldg., 100 Liberty Avenue, 
Pittsburgh, Pennsylvania 16222. 

No. MC 123157 (Sub-No. 25TA) (Cor¬ 
rection), filed May 21. 1975. published In 
the Federal Register issue of June 9, 
1975, and republished as corrected this 
issue. Applicant: CTI. P.O. Box 397. Rll- 
lito, Ariz. 65246. Applicant’s representa¬ 
tive: A. Michael Bernstein. 1327 United 
Bank Bldg.. Phoenix. Ariz. 85012. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry ammonium ni¬ 
trate, in bulk, from Railhead at King- 
man, Ariz., to The Duval Mine. Mineral 
Pnrk. Ariz., approximately 18 miles 
northwest of Kingman, Ariz., for 180 
days. Supporting shipper: Duval Corpo¬ 
ration, P.O. Box 1271, Kingman. Ariz. 
86401. Send protests to: Andrew V. Bay¬ 
lor, District Supervisor, Interstate Com¬ 
merce Commission. Room 3427 Federal 
Bldg,, 230 North First Ave.. Phoenix. 
Ariz. 85025. The purpose of this repub- 
Ucatlon is to delete points In. 

No. MC 128235 <Sub-No 15TA) (Cor¬ 
rection). filed May 21. 1975. published In 
the Federal Register Issue of June 6, 
1975. and republished as corrected this 
Issue. Applicant: AL JOHNSON TRUCK¬ 
ING, INC., 1516 Marshall Ave. NE., Min¬ 
neapolis, Minn. 55413. Applicant’s repre¬ 
sentative: Earl Hacking. 1700 New’ 
Brighton Blvd., Minneapolis, Minn. 55413. 


Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Malt be r- 
eraoes. in containers, from Grainbelt 
Breweries. Minneapolis. Minn., to points 
in Madison, S. Dak., for 180 days. Sup¬ 
porting shipper: Madison Grainbelt, Inc., 
217 S W. 1st St.. Madison. S. Dak. 57042. 
Send protests to: A. N. Spath, District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 414 Federal 
Bldg., and U S. Court House, 110 S. 4th 
St.. Minneapolis, Minn. 55401. The pur¬ 
pose of this republicatlon is to correct 
the origin point 

No. MC 128988 (Sub-No. 62TA) (Cor¬ 
rection). filed June 2. 1975. published in 
the Federal Register Issue of June 13. 
1975. and republished as corrected this 
issue. Applicant: JO/KEL. INC.. 159 
South Seventh Ave., P.O. Box 1249. City 
of Industry, Calif. 91749. Applicant’s 
representative: Patrick E. Quinn. 605 
South 14th Street. P.O. Box 82028. 
Lincoln. Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (a) Upholstery and carpet tackina 
rims and strips, nails . adhesives cement, 
mechanic hand tools, and advertising 
materials, racks, and stands therefor, 
from Conyers. Ga„ to City of Industry. 
Calif., and points in the United States 
on and east of North Dakota. South Da¬ 
kota. Nebraska. Kansas, Oklahoma, and 
Texas and (b) Materials equipment, and 
supplies used in the manufacture and 
distribution of the commodities described 
above, from points in the above-named 
destination states to Conyers, Ga. Re¬ 
striction: Restricted against the trans¬ 
portation of commodities in bulk, further 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract or contracts with Taylor Indus¬ 
tries Division. Consolidated Foods Cor¬ 
poration, for 180 days. Supporting ship¬ 
per: Taylor Industries Division, Consoli¬ 
dated Foods Corporation, 13300 East 
Nelson Ave.. City of Industry. Calif. 
91749. Send protests to: Walter W. Stra- 
kosch. District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, Room 1312 Federal Bldg., 300 North 
Los Angeles St.. Los Angeles. Calif. 90012. 
The purpose of this republication is to 
correctly spell the destination point of 
Conyers, Ga. 

No. MC 133233 (Sub-No. 41TA) (Cor¬ 
rection), filed June 2, 1975, in notice No. 
68, dated June 19. 1975. and republished 
as corrected this issue. Applicant: L. 
WERNER, doing business as, WERNER 
ENTERPRISES, 805 32d Ave., Council 
Bluffs, Iowa 51501. Applicant's repre¬ 
sentative: Charles J. Kimball. Suite 646. 
Metropolitan Bldg.. 1612 Court Place. 
Denver, Colo. 80202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Foodstuffs (unfrozen) in contain¬ 
ers, from Stockton. Modesto. Pittsburg, 
and Antioch, Calif., to points in Missouri. 
Texas, Wisconsin, ’Ohio, Indiana, and 
Michigan, under contract with TUlic 
Lewis Foods, Inc., for 180 days. Support¬ 
ing shipper: Tlllie Lewis Foods. Inc., 


Dale Johnson. Manager Traffic Sales 
Order. Drawer J. Stockton. Calif. 95202. 
Send protests to: Carroll Russell. District 
Supervisor, Suite 620. Union Pacific 
Plaza. 110 North 14th St.. Omaha. Nebr. 
68102. The purpose of this republicatlon 
Is to correct the applicant’s name. 

No. MC 134022 <Sub-No. 14TA). filed 
June 13. 1975. Applicant: RICHARD A. 
ZIMA. doing business as, ZIPCO. P.O. 
Box 115. West Bend, Wis. 53095. Appli¬ 
cant's representative: Nancy J. Johnson, 
4506 Regent 8t.. Suite 100, Madison. Wis. 
53705. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Used 
motor vehicles, not wrecked or disabled, 
for re-sale only, on fiat-bed trucks, be¬ 
tween Appleton. Wis.. on the one hand, 
and, on the other hand, Dallas and Fort 
Worth, Tex. for 180 days. Supporting 
shipper: Meiers Motor Sales. P.O. Box 
661. Appleton. Wis. 54911. Send protests 
to: John E. Rydcn, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells St., Room 807. Milwaukee, 
Wis. 53203. 

No. MC 134308 <Sub-No. IOTA), filed 
June 9. 1975. Applicant: CADDO EX¬ 
PRESS. INC., 1257 East Reno. Oklahoma 
City, Okla. 73117. Applicant’s representa¬ 
tive: C. J. Boddington. 260 Sheridan Ave.. 
Suite 200. Palo Alto. Calif. 94300. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by tho Commission, 
commodities In bulk, and those requiring 
special equipment ). Serving the AMOCO 
Gas Processing Plant (near Hitchcock. 
Oklahoma) as an off-route point, in con¬ 
junction with carrier's regular route op¬ 
erations to and from Okeene. Oklahoma, 
for 180 days. Supporting shippers: Dress¬ 
er Engineering Co. Robert M. Olson. 
Buyer P.O. Box 2968 Tulsa, Oklahoma 
74101. Send protests to: Marie Spillars. 
Transportation Asst.. ICC-Bureau of Op¬ 
erations, RM. 240-Old P.O. Bldg.. 215 
NW Third. Oklahoma City. Oklahoma 
73102. 

No. MC 134323 <Sub-No. 75TA) (Cor¬ 
rection) , filed June 4, 1975, published in 
the Federal Register Issue of June 18, 
1975. and republished as corrected this 
issue. Applicant: JAY LINE8, INC., 720 
North Grand, Amarillo, Tex. 79105. Ap¬ 
plicant's representative: Oailyn Larsen. 
P.O. Box 80810. Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat and meat 
products, from the plonultc and storage 
facilities of MBPXL Corporation, at 
Omaha, Nebr., to points in Woodbridge. 
Englewood, Elizabeth, Perth-Amboy. 
Newark, Jersey City, Wayne, N.J.; Phila¬ 
delphia. Pa.; Pompano Beach. Hialeah. 
Miami. Auburndale. Sarasota, Fla.; and 
New York City. N.Y.; and from the 
plant-site and storage facilities of 
MBPXL Corporation, at or near Rock 
Port, Mo., to the facilities of MBPXL 
Corporation at Omaha, Nebr., for 180 
days. Supporting shipper: MBPXL Cor- 
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poration. Box 2519. Wichita, Kaus. 
67201. Send protests to: Haskell E. Bal¬ 
lard, District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. Box H-4395 Herring Plaza. 
Amarillo. Tex. 79101. The purpose of this 
republicatlon is to show the location of 
MBPXL Corporation in part <2) of the 
above proceeding. 

No. MC 135107 (Sub-No. 5TA). filed 
June 11.1975. Applicant: Highway Dump 
Haulers, Inc.. 70 6hxunburgcr Lane. Box 
3164. Little Rock. Ark. 72203. Applicant s 
representative: Donald T. Jock, Jr.. 1550 
Tower Building. Little Rock. Ark. 72201. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Phosphate from 
Searcy and Van Burcn Counties, Arkan¬ 
sas. to Tennessee. Alabama, Oklahoma, 
and points and places along the Arkansas 
River In Faulkner County, Arkansas, and 
points and places along the Missouri- 
Pacific Railroad in Faulkner County. 
Arkansas. Supporting shippers: Jon T. 
Phosphate. Inc., 110 8. 5th, Brownfield. 
Texas 79319, HCC. Inc., P.O. Box 2172. 
Little Rock. Arkansas 72203. Send pro¬ 
tests to: District Supervisor William H. 
Land. Jr., 3108 Federal Offlce Building. 
700 West Capitol. Little Rock. Arkansas 
7220L 

No. MC 135364 (Sub-No 24TAL Appli¬ 
cant: MORWALL TRUCKING. INC., 
Rural Route No. 3, Box 70-C. Moscow, 
Pa. 18444. Applicant’s representative: 
Kenneth R. Davis, 121 South Main 
Street. Taylor. Pa. 18517. Authority 
sought to operate as a contract carrier, 
by motor vehicle,-over Irregular routes, 
transporting: (!) Trading stamps hav¬ 
ing exchange value, and related advertis¬ 
ing material. From Jessup. Pa., to Los 
Angeles and Richmond. Calif.; Denver, 
Colo.; Norcrooft, Ga.: Chicago. HI.; In¬ 
dianapolis, Ind.; Natick, Mass.; Detroit. 
Mich.: Minneapolis, Minn.: St. Louis. 
Mo.; Nashua. Maine: Metuchen. N.J.; 
New York Piers and Wharves, N.Y.: 
Sparks, Ncv.; Cincinnati, Cleveland, Co¬ 
lumbus. and Dayton. Ohio; Charleston. 
S.C.; Memphis, Tenn.; Corpus Christi, 
Dallas, Forth Worth. Houston, and Waco. 
Tex. Restriction; All shipments to be 
accompanied by a security guard fur¬ 
nished by the carrier. <2> Materials and 
supplies used in the manufacture of the 
above commodities, from New Jersey. 
Massachusetts, Michigan. Maine. New 
Hampshire, and New York, to Jessup. Pa., 
for 150 (days duration). Supporting ship¬ 
pers: Eureka Security Printing Company. 
Inc., 101 Church Street, Jessup. Pa. 
18434. Send protests to: Paul J. Ken¬ 
worthy, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 314 UJ3. Post Offlce Building, 
Scranton, Pa. 18503. 

No. MC 136814 (Sub-No. 3TA), filed 
June 16. 1975. Applicant: JESSE E. 
MATLOCK, doing business as. MAT- 
LOCK TRANSPORTATION. 456 Valley 
Blvd., Rialto. Calif. 92376. Applicant* 
representative: Jerry Solomon Berger, 
9454 Wil&hire Blvd. Penthouse. Beverly 
Hills. Calif. 90212. Authority sought to 
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operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Magazines, publications and 
printed matter, from plantslte of Areata 
Graphics located in Los Angeles. Calif., 
to points in Texas with stops liUrnnsit to 
partially unload at points in Arizona and 
New Mexico, and (2) return with printing 
paper . from points In Texas to the plant- 
site of Areata Graphics, located in Los 
Angeles, Calif., for 180 days. Supporting 
shipper: Areata Graphics, 5201 South 
Soto Street, Los Angeles. Calif. 90058. 
Send protests to: Mildred I. Price. Trans¬ 
portation Assistant, Interstate Commerce 
Commission, Room 1321 Federal Bldg., 
300 North Los Angeles St.. Los Angeles* 
Calif. 90012. 

No. MC 138433 (Sub-No. 15TA), filed 
June 16, 1975. Applicant: D. M. BOW¬ 
MAN. INC., Route 9. Box 26. Hagerstown. 
Md. 21740. Applicants representative: 
Charles E. Creager. Esq.. 1329 Pennsyl¬ 
vania Avenue. P.O. Box 1417, Hagers¬ 
town. Md. 21740. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Glazed concrete masonry prod¬ 
ucts from Baltimore. Maryland and 
Washington. D.C. to Maine, New Hamp¬ 
shire, Vermont. Connecticut. Rhode Is¬ 
land. Massachusetts. Pennsylvania. New 
Jersey. Delaware. New York. Maryland. 
Virginia, and the District of Columbia; 
(2) Concrete block and brick from York, 
Pennsylvania to Baltimore, for 180 days. 
Supporting shippers: United Glazed 
Products Division, Nabco Glazed Prod¬ 
ucts, Inc.. Terra Cotta, Vice President. 
Washington. D.C. 20011. Send protests to: 
Interstate Commerce Commission. 12th 
and Constitution Ave., NW., Room 317. 
W. C. Herman. District Supervisor, 
Washington. D.C. 20423. 

No. MC 140907 (Sub-No. 1TA) (Cor¬ 
rection). filed May 20. 1975. published 
in the Federal Register issue of June 9, 
1975, and republished as corrected this 
issue. Applicant: C. PA UMBO TRUCK¬ 
ING CO., INC., 320 Bailey Avenue, 
Uniontown. Pa. 15401. Applicant* repre¬ 
sentative: Francis J. Palumbo, 350 West 
Bcryley St.. Uniontown, Pa. 15401. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Coal, in truckloads, 
from points in FrlcndsviHe. Md.. to points 
in Bellaire, Ohio, for 180 dnys. Support¬ 
ing shipper: Oaliatin Fuels. Inc.. 76 East 
Main St.. Uniontown. Pa. 15401. Send 
protests to: Joseph A. NIggemyer. Dist¬ 
rict Supervisor. Bureau of Operations. 
Interstate Commerce Commission. 416 
Old Poet Offlce Bldg . Wheeling, W. Va. 
26003. The purpose of this republicatlon 
is to change Friendsville, Pa., to Frlcnds- 
vlBe, Md. 

No MC 140958 <Sub-No. 1TA), filed 
June 5. 1975. Applicant: NICK J. LUK- 
ART, Box 398. Main St., Westmoreland 
City. Pa. 15692. Applicant* representa¬ 
tive: John A. Pillar. 1122 Frick Bldg.. 
Pittsburgh. Pa. 15219. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage , In 


round-trip, special operations, limited to 
hunting and fishing trips and/or attend¬ 
ance at sporting events, restricted to ve¬ 
hicles having a maximum capacity of 12 
persons and equipped with facilities for 
room and be aid. beginning and ending 
In the Commonwealth of Pennsylvania 
and extending to points in the United 
States, including Alaska, for 180 days 
Supporting shippers: There arc approx¬ 
imately 9 statements of support attached 
to the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, D.C., or copies 
thereof which may be examined at the 
field offlce named below. Send protests 
to: James C. Donaldson. District Super¬ 
visor. Bureau of Operations. Interstate* 
Commerce Commission. 2111 Federal 
Bldg.. Pittsburgh, Pa. 15222. 

No. MC 141035 (Sub-No. 1TA>. filed 
Juno 11. 1975. Applicant: ROBERT 
DWIGHT MARTIN, doing business as. 
DWIGHT' MARTIN TRUCKINO SERV¬ 
ICE. 561 Broadway. Hamilton. HI. 62341 
Applicant* representative: Robert T 
Lawley. 300 Retsch Bldg., Springfield, ni 
62701. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
irregular routes, transporting: Crushed 
stone, in bulk, from Clark and Lewi* 
Counties, Mo., to Hancock County, HI. 
sand in bulk, from Lee County. Iowa and 
Lewis County. Mo., to Hancock County, 
ni. for 180 days. Supporting shipper 
Dallas City Ready-Mix Concrete Corp 
P.O. Box 451. Dallas City. ni. 62330. Send 
protests to: Richard K. Shullaw. District 
Supervisor, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen Bldg 
219 8 . Dearborn 8t., Room 1086, Chicago 
HI. 60604. 

No. MC 141038 (Sub-No. 1TA1, filed 
June 12, 1975. Applicant: FABER DUN 
LAP, Route 2, Morrilton. Ark. 72110. Ap¬ 
plicant* representative: LaVem Mar¬ 
tens, 450 East Illinois St., Chicago. HI 
60611. Authority sought to operate os a 
contract carrier, by motor vehicle, over 
irregular routes, transporting. Ice cream 
mix, sweetened condensed milk, con¬ 
densed milk and condensed buttermilk 
in bulk, between Russellville, Ark., on the 
one hand, and, on the other, all points 
in Louisiana. Mississippi Shelby County 
Tenn., and Texas, for 180 days. Support¬ 
ing shipper: Breakstone Sugar Creek 
Foods, Division of Kraftco Corporation 
Russellville, Ark. 72801. Send protests to 
William H. Land. Jr.. District Supervisor 
3108 Federal Office Bldg.. 700 West Capi¬ 
tol. Little Rock, Ark. 72201. 

No. MC 141044TA. filed June 13. 1975 
Applicant: IRA HARTLEY, doing busi¬ 
ness as, IRA HARTLEY ENTERPRISE^ 
5071 Gun Club Road. West Palm Beach 
Fla. 33406. Applicant* representative 
John P. Bond. 2766 Douglas Road, Miami 
Fla. 33133. Authority sought to operate as 
a con 'rocf carrier, by motor vehicle, over 
irregular routes, transporting: Contain¬ 
erized chemical products and autornotut 
chemical products, from Palm Beach 
County, Fla., to points in California and 
from points at or near Santa Fe Springs 
Calif., to Orange and Palm Beach Coun- 
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Ues, Fla., for ISO days. Supporting ship¬ 
pers: Permn-Tcx-Corr Tech.. 851 Mo&lcy 
Bldg., No. 19. Houston. Tex. P.CJ. Indus¬ 
tries, Inc., 925 W. 17th 8treet. Riviera 
Beach, Fla. Send protests to: Joseph B. 
Teichert, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. Monterey Bldg,, Suite 101. 8410 
N.W. 53rd Terrace, Miami. Fla. 33166. 

No. MC 141046TA, filed June 13, 1975. 
Applicant: MASON O. MITCHELL, doing 
business as. M. MITCHELL TRUCKING, 
1911 *T’ Street. LaPorte. Ind. 46350. Ap¬ 
plicant's representative: Alki E. Scope- 
litis, 815 Merchants Bank Bldg., Indian¬ 
apolis, Ind. 46204. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Wood and plastic products , tooth¬ 
pick dispensers and sporting goods and 
accessories, from the plantsites of For¬ 
ster Mfg. Co., Inc., near Wilton. Maine, 
to points in the United States (except 
Alaska and Hawaii). restricted to a con¬ 
tract or contracts with Forster Mfg. Co.. 
Wilton, Maine, for 180 days. Supporting 
shipper: Forster Mfg. Co., Inc., Wilton, 
Maine 04294. Send protests to: J. H. 
Gray, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 345 West Wayne St., Room 204, 
Fort Wayne, Ind. 48802. 

No. MC 141045TA, filed June 12. 1975. 
Applicant: PARK CITY COACH SERV¬ 
ICE, INC., 959 Main 8troct, Stratford, 
Conn. 06497. Applicant’s representative: 
John E. Fay, 830 Oak wood Avenue, West 
Hartford, Conn. 06497. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage . In 
charter operations, from points in Fair- 
field and New Haven Counties. Conn., to 
points In the United States. Canada. 
Mexico, for 180 days. Supporting 
shippers: There are approximately 23 
statements of support attached to the 
application, which may be examined at 
tho Interstate Commerce Commission in 
Washingon, D.C.. or copies thereof which 
may be examined at the field office 
named below. Send protests to: J. D. 
Perry, Jr. f District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 135 High 8t.. Room 324, Hart¬ 
ford. Conn. 06101. 

Watx* Carrier Application 

No. WC 1292TA. filed June 13, 1975. 
Carrier: HANOVER TOWING. INC.. 
P.O. Box 1152, Wilmington. N.C. 28401. 
Carrier’s representative: John Richard 
Newton, P.O. Box 1409, Wilmington. N.C. 
28401. Authority sought to operate as a 
contract carrier, by water vehicle, as 
follows: Lash barges, between points 
along the intracoastal waterway and 
tributary waters between and including 
Norfolk, Va.. and Miami. Fla., and lakh 
port* within geographical limits, speci- 
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fled by self-propelled towing vessels, for 
180 days. Supporting shippers: Combi 
Line. 416 Common 81. Room 101, New 
Orleans. La. 70130. Morchead City 
Shipping Company. N.C. Maritime Bldg., 
Morehcad City. N.C. 28557. Wilming¬ 
ton Shipping Company. P.O. Box 1809, 
Wilmington. N.C. 28401. Luckcnbach 
Steamship Co., Inc.. P.O. Box 300, 
Wilmington. N.C. 28401. Send protests 
to: Archie W. Andrews. District Super¬ 
visor. Bureau of Operations, Interstate 
Commerce Commission. P.O. Box 26896. 
Raleigh. N.C. 27611. 

By the Commission. 

[seal 1 Joseph M. Harrington, 
Acting Secretary. 

|FB Doc.75-17002 Filed 8-27-75;8.45 ami 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

Junk 25. 1975. 

An application, as summarized below, 
has been filed requesting relic! from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation must be prepared In accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on or 
before July 15.1975. 

FSA No. 43009— Joint Water-Rail Con¬ 
tainer Rates—‘Pacific Far East Line. Inc. 
Filed by Pacific Far East Line, Inc. (No. 
5), for itself and interested rail carriers. 
Rates on general commodities, between 
ports In Japan. Korea, Hong Kong. Viet¬ 
nam. The Philippines and Taiwan, and 
rail stations on the UB. Atlantic and 
Gulf Seaboard. Grounds for relief—Wa¬ 
ter competition. 

FSA No. 43010— Joint Water-Rail Con¬ 
tainer Rates — Sea-lAind Service , Inc. 
Filed by Sea-Land 8ervlce, Inc. (No. 85), 
for itself and interested rail carriers. 
Rates on general commodities, between 
ports in Europe and United Kingdom, 
and rail carriers terminals at Portland. 
Oregon, Seattle, Washington. Stockton 
and Sacramento, California. Orounds for 
relief—Water competition. Tariffs—Sea- 
Land Service, Inc., tariffs I.C.C. Nos. 69 
and 86. 

Rates are published to become effective 
on July 24, 1975. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

]FR Doc.75-16999 Filed 6-27-76:8:45 am] 
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(Notice No. 800] 

ASSIGNMENT OF HEARINGS 

June 25. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as pres¬ 
ently reflected in the Official Docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. 
Correction: 

1 MC 21465 Sub 34, Gene Mitchell Co., now 
being astlgned September 17. 1875 (3 day a). 
At Chicago, Ill.; in a hearing room to be lAter 
designated. 

(seal] Robert L. Oswald, 

Secretary . 

|FR Doc.75-17000 Filed 6-27-75:8:45 Am | 


(Notice No. 7991 

ASSIGNMENT OF HEARINGS 

June 25. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to Insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested* 

MC 98499 Sub 12. Whtte Truck Line, Inc., now 
being assigned September 9, 1975, at At¬ 
lanta, Oa. (2 weekit), tu a bearing room to 
be designated later. 

MC 18088 flub 55. Floyd A Beaaley Tnuiafer 
Company. Inc., now assigned July 7. 1975, 
at Montgomery. Alabama, boa been post¬ 
poned to September 23. 1975 ( 0 days), at 
Montgomery. Alabama, in a hearing room 
to be designated later. 

MC 134401 Sub 10. Sherwood W. Hume. DBA 
Hume Equipment Company, now assigned 
July 9 . 1975. at Buffalo. NT, b postponed 
indefinitely. 


1 This notice la to correct the flub No. In 
Fcmerax. RcGtirm dated June 18 1975. 
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MC 99206 Sub 13. Skyline Transportation. 
Inc., now assigned July 28, 1978, at Knox¬ 
ville. Tenn.. will be held In Conference 
Room L-8, 301 West Cumberland Building. 
MC 103993 Sub 843. Morgan Drive-Away. Inc., 
now being assigned September 9, 1075 (1 
day), at Chicago. Illinois; in a hearing room 
o be designated later. 

VC 128383 Sub 54, Pinto Trucking Service. 
Inc., now assigned July 22, 1975. at Chi¬ 
cago. Illinois; will be held In Room 221 
Federal Building. 202 Harlow Street. 

AB 43 Sub 3. Illinois Central Gulf Railroad 
Company. Abandonment. Dycrsburg 
Branch Between Roberta and Dyeraburg. in 
Madison. Crockett, and Dyer Counties. 
Tennessee, now assigned July 23, 1975. at 
. Alamo. Tennessee; will be held in County 
Court Room. County Courthouse. 

MC 106497 Sub. 108. ParkhlU Truck Com¬ 
pany. now assigned July 31. 1975, at Mem¬ 
phis, Tennessee: will be held in Room 844, 
Federal Office Building, 107 North Main 
Street. 

MC 107496 Sub 986, Ruon Transport Corpora¬ 
tion, now assigned July 29. 1975, at Mem¬ 
phis. Tennessee; will be held in Room 844. 
Federal Office Building. 167 North Main 
8treet. 

MC 106674 Sub 142. BchlUl Motor Lines, Inc- 
now aoslgned July 28, 1975. at Memphis, 
Tennessee; will be held In Room 844. Fed¬ 
eral Office Building. 167 North Main Street, 

[seal 1 Robert L. Oswald. 

Secretary. 

|FR Doc.75-17001 Filed 6-27-75;8:45 am) 


\A&1 (Sub-No 43)| 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Watervllle and 

Morristown, in Le Sueur and Rice Coun¬ 
ties, Minn. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 

It appearing. That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321, et soq.; and 
good cause appearing therefor: 

It is ordered. That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Le Sueur and Rice Coun¬ 
ties, Minn., on or before July XI, 1975, 
and certify to the Commission that this 
has been accomplished. 

And it is further ordered, That notice 
of tills order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, DC., and by 
forwarding a copy to the Director. Office 
of the Federal Register, for publication 
In the Federal Register. 

Dated at Washington, DC., this 19th 
day of June 1975. 

By the Commission, Commissioner 
Tuggle. 

I seal 1 Joseph M. Harrington, 

Acting Secretary. 


(AB 1 (Sub-No. 43)1 

Chicago and North Western Tran wort a- 
tion Company. Abandonment Between 
Watexvxllr and Morristown, in Le Sueur 
and Rick Counties, Minnesota 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19, 1975, it has been determined that 
the proposed abandonment by the Chicago 
and North Western Transportation Company 
of its line of railroad between Watervllle and 
Morristown, a distance of 6.1 miles, all In Le 
Sueur and Rice Counties. Minn., If approved 
by the Commission, does not constitute a 
major Federal action significantly affecting 
the quality of the human environment with¬ 
in the meaning of the National Environmen¬ 
tal Policy Act of 1909 (NEPA), 42 U.S.C. 
114321. et seq.. and that preparation of a 
detailed environmental impact statement 
will not be required under section 4332(2) 
<C) of thcNKPA 

It was ooncluded. among other things, that 
the environmental Impacts of the proposed 
action are considered insignificant because 
(S) the amount of traffic handled on the 
subject line Is low. (2) the presence of State 
Highway 60 and other local roads Is ade¬ 
quate. except during the spring thaw sea¬ 
son, to accommodate the small volume of 
diverted rail traffic, and (3) rail service wUl 
continue at Watervllle over applicant's other 
line. In addition, the Minnesota Department 
of Natural Resources Is Interested In pur¬ 
chasing all or part of the right-of-way prop¬ 
erty for public use. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington, DC. 20423; telephone 
202 343-2086. 

Interested persons may comment on this 
matter by filing their statements In writing 
with the Interstate Commerce Commission. 
Washington. D.C. 20423, on or before July 26, 
1975. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why an envi¬ 
ronmental impact statement should be 
prepared for this action U submitted to the 
Commission by the above-specified date. 

| PR Doc.76-17003 Filed 8-27-75:8:45 am| 


| AB 102 (Sub-No. 1)1 

MISSOURI-KANSAS-TEXAS RAILROAD CO. 

Abandonment Between Fayette and Mo- 
berly, in Randolph and Howard County, 
Mo. 

Upon consideration of the record In 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 
It appearing. That no environmental 
impact statement need be issued In this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor: 

It is ordered. That applicant be. and 
It Is hereby, directed to publish the ap¬ 
pended notice In a newspaper of general 
circulation in Howard and Randolph 
Counties, Mo., on or before July 11, 1975 
and certify to the Commission that this 
has been accomplished. 


And it is further ordered . That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington. D.C., and by forwarding 
a copy to the Director, Office of the Fed¬ 
eral Register, for publication In the 
Federal Register. 

Dated at Washington, D.C., this 19th 
day of June, 1975. 

By the Commission. Commissioner 
Tuggle. 

[seal] Joseph M. Harrington, 

Acting Secretary. 

(AB 102 (Sub-No. 1)1 

Mtssoufti-KANRAa-TEXAfi Railroad Company, 

Abandonment Between Fayette and Mo- 

bkkly, in Randolph and Howard Counties. 

Missouri 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19. 1975, It has been determined that 
abandonment of the portion of the Moberly 
BUbdlvUlon of the Mlssourl-Kansas-Texa* 
Railroad Company between Payette and 
Moberly, a distance of 23.77 mile*. In Howard 
and Randolph Counties, Mo.. If approved by 
the Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (NEPA). 42 U.S.C. If 4321, 
et seq., and that preparation of a detailed 
environmental Impact statement will not be 
required under section 4332(2) (C) of the 
NEPA. 

It was concluded, among other things, 
that the environmental Impacts of the pro¬ 
posed action arc considered to be Insignif¬ 
icant because of the low amount of traffic 
handled on the line, the availability of al¬ 
ternate rail service, and the absence of de¬ 
velopmental plans dependent upon contin¬ 
ued rail service. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings, Washington. D.C. 29423; telephone 
202-343-2066. 

Interested persons may comment on this 
matter by filing their statements In writing 
with the Interstate Commerce Commission 
Washington, DC. 29423. on or before July 
28. 1975. 

This negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental Impact statement should be pre¬ 
pared for this action Is submitted to the 
Commission by the above-specified date. 

[PR Doc.75-17004 Filed 6-27-75:8:45 om| 


(AB 1 (Sub-No. 18)1 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Clutter and 

Buckingham, In Tama County, Iowa 

Upon consideration of the record in 
the above-entitled proceeding, and ot a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request: and 
It Appearing. That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
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human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969, 42 U.8.C. 4321. et seq.; and 
good cause appearing therefor: 

It is ordered, That applicant be, and 
It is hereby, directed to publish the ap¬ 
pended notice in a newspaper of gen¬ 
eral circulation in Tama County, Iowa, 
on or before July 10. 1975, and certify to 
the Commission that this has been ac¬ 
complished. 

And it is further ordered , That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the Office of the Secretary of the 
Commission at Washington. D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal Register. 

Dated at Washington, D.C.. this 19th 
day of June, 1975. 

By the Commission, Commissioner 
Tuggle. 


and sufficient reason demonstrating why 
an environmental Impact statement 
should be prepared for thlB action is sub¬ 
mitted to the Commission by the above- 
specified date, 

|PR Doc.75-17005 Filed 6-27-75; 8:45 ami 


f SEAL 1 


Joseph M. Harrington, 
Acting Secretary. 


(AB l (Sub-No. 18)| 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION COMPANY 

Abandonment Between Clutier and 

Buckingham, in Tama County, Iowa 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
June 19, 1975, it has been determined 
that the proposed abandonment by the 
Chicago and North Western Transporta¬ 
tion Company of its line of railroad be¬ 
tween Clutier and Buckingham, Iowa, a 
distance of 13.7 miles. If approved by the 
Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969 (NEPA). 42 
U.S.C. 4321. et seq.. and that preparation 
of a detailed environmental impact 
statement will not be required under sec¬ 
tion 4332(2) (C> of the NEPA. 

It was concluded, among other things, 
that the environmental impacts of the 
proposed abandonment are considered 
insignificant because of the low volume 
of traffic over the line In recent years and 
the negligible degree of detriment to en¬ 
vironmental quality in the area tributary 
to the line which would result from the 
slight addition to motor carrier transport 
on local highways and secondary roads. 
There ore no official plans or programs 
for the subject area with which the pro¬ 
posed abandonment would conflict. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment sur¬ 
vey, which is available on request to the 
Interstate Commerce Commission. Office 
of Proceedings. Washington, D.C. 20423; 
telephone 202-343-2086. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington, D.C. 20423, on 
or before July 25. 1975. 

This negative environmental deter¬ 
mination shall become final unless good 


I AB 52 (Sub-No. 4)| 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO. 

Abandonment Between B. C. Junction and 

Richmond, in Buchanan, Clinton, Clay, 

and Ray Counties, Mo. 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 

It appearing , That no environmental 
Impact statement need be Issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor: 

It is ordered, That applicant be. and 
It 1s hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Buchanan. Clinton. Clay, 
and Ray Counties, Mo., on or before July 
10, 1975 and certify to the Commission 
that this has been accomplished. 

And it is further ordered. That notice 
of this order shall be given to the gen¬ 
eral public by depositing a copy thereof 
in the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
forwarding a copy to the Director, Office 
of the Federal Register, for publication 
in the Federal Register. 

Dated at Washington. D.C.. tills 17th 
day of June, 1975. 

By the Commission. Commissioner 
Tuggle. 

[seal] Joseph M. Harrington, 
Acting Secretary. 


(AB 52 (Sub-No. 4)) 

Atchison. Topeka and Santa Pe Railway 

Com pant, Abandon ment Between B. C. 

Junction and Richmond, in Buchanan. 

CUNTON, CLAT. AND RAT COUNTY, MISSOURI 

The Interstate Commerce Commission 
hereby gives notice that by order dated June 
17. 1975. It has been determined that the 
proposed abandonment by the Atchison. To¬ 
peka and Santa Fe Railway Company of its 
line of railroad between B. C. Junction and 
Richmond. Mo., a distance of 59.65 mUea. If 
approved by the Commission, does not con¬ 
stitute a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of I960 (NEPA). 
42 UB.C. 114321. et seq.. and that prepara¬ 
tion of a detailed environmental Impact 
statement will not be required under sec¬ 
tion 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action aro considered insignificant because 
area environmental quality will only be de¬ 
graded slightly due to Increased air pollution 
and energy consumption resulting from di¬ 
version of rail traffic to motor carrier trans¬ 
port. To the extent industries which may be 


dependent upon continued direct rail access 
may postpone or eliminate entirely plana to 
expand existing faculties or to locate In the 
area, local developmental efforts will be im¬ 
paired to a degree. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings, Washington. D.C. 20423; telephone 
202 343-2086. 

Interested persons may comment on this ' 
matter by filing their statements in writing 
with tho Interstate Commerce Commission. 
Washington, D.C. 20423. on or before July 25, 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why on en¬ 
vironmental impact statement should be 
prepared for this action la submitted to the 
Commission by the above-specified date 

|FR Doc.75-17006 Filed 6-27-75;8:45 am| 


I AB 1 (Sub-No. 24) | 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment Between Fort Dodge and 
Kalo, in Webster County, Iowa 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing, That no environmental 
Impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the Nationnl Environmental Policy Act 
of 1969. 42 U.S.C. 4321, et seq.; and good 
cause appearing therefor: 

It is ordered. That applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice Jn a newspaper of general 
circulation in Webster County, Iowa on 
or before July 11. 1975 and certify to the 
Commission that this has been accom¬ 
plished. 

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof In the 
Office of the Secretary of the Commis¬ 
sion at Washington. D.C., and by for¬ 
warding a copy to tlie Director, Office of 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington, D.C., this 19th 
day of June. 1975. 

By the Commission. Commissioner 
Tuggle. 

[seal] Joseph M. Harrington. 

Acting Secretary . 

I AB 1 (Sub-No 24)1 

Chicago and North Western Transportation 

Company Abandonment Between Fort 

Dodos and Kalo, In Webster County, Iowa 

Tho Interstate Commerce Commission 
hereby gives notioe that by order dated 
June 19, 1975, it has been determined that 
the proposed abandonment by the Chicago 
and North Western Transportation Company 
between Fort Dodge and Kalo, In Webster 
County. Iowa, a distance of 5.6 mUes. If ap¬ 
proved by the Commission, doe* not Con- 
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stltute a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Rnvtronmentnl Policy Act of 1060 (NEPA), 
42 OUC II 4321, et ttq.. and that prepara¬ 
tion of a detail environmental Impact state¬ 
ment will not be required under section 
4332(2)(C) of the NEPA 

It was concluded, among other things, 
that the environmental Impacts of the pro¬ 
posed action arc considered Insignificant be¬ 
cause no tramc has been handled on this line 
since 1273. no diversion of traffic from rail 


to truck will occur, and there are no devel¬ 
opment plana or land use policies In the 
tributary territory which are dependent on 
the availability of rail service. Furthermore, 
governmental units have expreseed an inter¬ 
est In utilizing this right-of-way for recrea¬ 
tional purposes should the abandonment be 
authorized. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission. Office of 


Proceedings. Washington. D-C, 20423; tele¬ 
phone 202-343-2006. 

Interested persons may comment on this 
matter by filing their statements In writing 
with the Intern late Commerce Commission. 
Washington, D.C. 20423. on or before July 28. 
1275. 

This negative environmental determina¬ 
tion shall become final unices good and suf¬ 
ficient reason demonstrating why an environ¬ 
mental impact statement should be prepared 
for this action Is submitted to the Com¬ 
mission by the above-specified date. 

|FR Doc75-17007 Filed 5-27-76:8:45 am] 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER XIII—OFFICE OF HUMAN 
DEVELOPMENT. DEPARTMENT OF 
HEALTH. EDUCATION. AND WELFARE 

PART 1304—PROGRAM PERFORMANCE 
STANDARDS FOR OPERATION OF HEAD 
START PROGRAMS BY GRANTEES AND 
DELEGATE AGENC.ES 

Notice of proposed rulemaking setting 
forth regulations prescribing goaLs. com¬ 
ponent objectives and program per¬ 
formance standards for the operation of 
Head Start programs by grantee and 
delegate agencies and for their enforce¬ 
ment was published in the Federal Reg¬ 
ister at 40 FR 4758 on January 31. 1975. 
Interested persons were invited to submit 
written comments, suggestions, or objec¬ 
tions on or before March 3.1975. By close 
of business March 11. 1975 we received 
377 letters expressing approximately 100 
comments. 

On the whole the comments were con¬ 
structive. supportive of the basic overall 
standards and do not necessitate sub¬ 
stantive changes in the proposed regula¬ 
tions. Minor issues have been clarified. 
The comments sometimes reflected mis¬ 
understanding of the meaning of the 
regulations. 

The performance standards reflect 
more than seven years experience with 
prior requirements and field testing dur¬ 
ing FY 1973-1974. They pertain to the 
methods and processes by which Head 
Start programs meet the needs of chil¬ 
dren. There were only a few areas In 
which significant issues of policy or 
procedure arose. These arc dealt with 
below. 

Comments received that were numer¬ 
ically and otherwise significant fall Into 
the following five categories: 

a. General compliance. A large num¬ 
ber of the comments received dealt with 
the issue of one hundred percent or full 
compliance. Comment; ranged from re¬ 
questing 70% to 85% compliance to al¬ 
lowing from two to three years for full 
compliance. The examples given center 
on the issue of availability of physical 
facilities that meet the standards, the 
need for more money, and availability of 
professional staff in Health Sendees. In 
many cases there seemed to be a mis¬ 
understanding of the fact that. In the 
section covering performance standards 
implementation and enforcement, grant¬ 
ees and delegate agencies arc given up to 
a maximum of one year to correct such 
deficiencies. Having considered these is¬ 
sues, we feel that the comments address 
problem areas that were previously iden¬ 
tified by OCD and were specifically an¬ 
ticipated in the compliance strategy. We 
have laid out criteria that have been field 
tested, revised and have been used by 
programs for many years. We therefore 
believe they are reasonable and attain¬ 
able, 

b. Health sendees. A few comments 
sought the separating of nutrition from 
the interdisciplinary Health Services 
component to make It a separate com¬ 


ponent. Head Stert is a comprehensive 
program that deals with all aspects of 
the child, therefore the Interdisciplinary 
and coordinate aspect of Health Services 
will be retained. 

c. Parent involvement . The term 
“management of family" was not clear. 
It was therefore changed to “identifica¬ 
tion and use of family and community 
resources’* and clarification of the writ¬ 
ten plan required in the proposed regu¬ 
lations was made. An additional standard 
was inserted to cover parent Involve¬ 
ment requirements in the 1974 Head 
Start legislation. 

d. Education. Comments dealt with 
space, number of home visits and light¬ 
ing. Tixe f-pnee issue has been dealt with 
in the guidance, and grantees are given 
up to one year to come into compliance 
with physical facilities. The issue of 
whether two or three home visits should 
be required was resolved by requiring 
two visits to make it more realistic for 
programs with limited staff resources. 
The type of emergency lighting intended 
will be clarified in guidance material by 
giving a number of acceptable options. 
Therefore amendment of the proposed 
regulations was not considered necessary. 

c. General comments. General com¬ 
ment* ranged from stating the standards 
arc very comprehensive and essential to 
operating high quality programs to the 
standards are unrealistic, unattainable, 
and Immeasurable. Several letters stated 
that the standards, although excellent, 
should not be given the weight of law at 
tills time but rather that they represent 
recommendations, not requirements. 
These are all issues that have been fully 
considered and Held tested in the devel¬ 
opment of performance standards to 
date. Therefore amendment of the pro¬ 
posed regulations was not considered 
necessary. 

Evaluation . Under Section 524(b) of 
the Headstart-Follow Through Act, the 
Secretary is required to develop and pub¬ 
lish general standards for evaluation of 
program and project effectiveness in 
achieving the objectives of Headstart 
programs. Headstart programs and proj¬ 
ects that comply with Part 1304 arc 
deemed to be effective in achieving the 
objectives. The Secretary, therefore, 
publishes Part 1304 os the general stand¬ 
ards required by Section 524(b) for the 
measurement of program and project 
effectiveness in achieving objectives of 
Headstart programs. The extent to which 
the requirements of Part 1304 are met 
shall be considered a controlling factor 
in deciding whether to renew or supple¬ 
ment financial assistance under the 
Headstart-Follow Through Act. 

The effective date shall be July 1. 1975. 

Dated: June 19. 1975. 

Caspar W. Weinberger. 

Secretary . 

(Catalog of Federal Domestic AwUtanee Pro¬ 
grams No. 13,800 Child Development— Head 
Start) 


Subtitle B of 4> CFR Chapter XIII is 
amended by adding the following Part 
1304: 

Sul; part A—Gene ml 

Sec. 

1304.1- 1 Purpo e and application. 

1304.1 2 Daflnltio va. 

1304.1- 3 Head rtart program goals. 

1304.1 4 Performance standards plan de¬ 
velopment. 

1304.1- 5 Performance standards implemen¬ 

tation and enforcement. 

Subpart 3 Cdocdl.on Srrvktf Ob|*ctiws end 
Performance Standards 

1304.2- 1 Education services objectives. 
13042-2 Education services plan content: 

operations. 

13042-3 Education services plan content: 
facilities. 

Sub part C—Health Services Objective* and 
Performance Standards 

13042-1 Health services general objectives. 

1304.3- 2 Health Services Advisory Commit¬ 

tee. 

1304.3- 3 Medical and dental history. 

screening, and examination. 
1304 3-4 Medical and dental treatment. 
13042-5 Medical and dental records. 
13042-4 Health education. 

13042-7 Mental health objectives. 

13042-8 Mental health services. 

13042-9 Nutrition objectives. 

1304.3- 10 Nutrition services. 


Sub part D—Social Services Objectives sod 
Performance Standards 

1304.4- 1 Social services objectives. 

1304.4- 2 Social services plan content. 

Subpart E—Parent Involvement Objectives end 
Performance Standards 

1304.5- 1 Parent Involvement objectives. 
13042-3 Parent Involvement plan content: 

parent participation. 

1304.5- 3 Parent Involvement Plan content: 

enhancing development or pa¬ 
renting skills. 

13042-4 Parent Involvement Plan content: 

comm unicat to nt among pro¬ 
gram management, program 
staff, and parents. 

13042-3 Parent Involvement Plan content: 

parents, area residents, and the 
program. 

Authority: 88 8tat. 2304 ( 42 CS C. 2928h). 

Subpart A—General 
§ 1301.1—1 Purpose and application. 

Tills part sets out the goals of the 
Head Start program as they may be 
achieved by the combined attainment of 
the objectives of the basic components 
of the program, with emphasis on the 
program performance standards neces¬ 
sary and required to attain those objec¬ 
tives. With the required development of 
plans covering the implementation of the 
performance standards, grantees and 
delegate agencies will have Arm bases for 
operations most likely to lead to demon¬ 
strable benefits to children and their 
families. While compliance with the per¬ 
formance standards is required as a con¬ 
dition of Federal Head Start funding, it 
is expected that the standards will be 
largely self-enforcing. This part applies 
to all Head Start grantees and delegate 
agencies. 
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§ 130-4.1—2 Definitions. 

As used In this part: 

<a) The term "OCD" means the Office 
of Child Development, Office of Human 
Development in the U.8. Department of 
Health, Education, and Welfare, and in¬ 
cludes appropriate regional office staff. 

<b> The term “responsible HEW offi¬ 
cial" means the official who Is authorized 
to make the grant of assistance In ques¬ 
tion. or his designee. 

<c> The term “Director" means the 
Director of the Office of Child Develop¬ 
ment. 

(d) The term "grantee" means the 
public or private non-profit agency which 
has been granted assistance by OCD 
to carry on a Head Start program. 

(e) The term "delegate agency" means 
a public or private nonprofit organization 
or agency to which a grantee has dele¬ 
gated the carrying on of all or part of 
its Head Start program. 

(f) The term "goal" means the ulti¬ 
mate purpose or Interest toward which 
total Head Start program efforts are 
directed. 

(g> The term "objective" means the 
ultimate purpose or interest toward 
which Head Start program component 
efforts arc directed. 

(h) The term "program performance 
standards" or "performance standards" 
means the Head 8tart program func¬ 
tions. activities and faculties required 
and necessary to meet the objectives and 
goals of the Head Start program as they 
relate directly to chUdren and their 
families. 

<i) The texm "handicapped children" 
means mentally retarded, hard of hear¬ 
ing. deaf, speech Impaired, visually hand¬ 
icapped. seriously emotionally disturbed, 
crippled, or other health Impaired chil¬ 
dren who by reason thereof require spe¬ 
cial education and related services. 

§ 1301.1—3 Head Start Program goal*. 

<a) The Head Start Program is based 
on the premise that all children share 
certain needs, and that chUdrcn of low 
mcome families, in particular, can ben¬ 
efit from a comprehensive developmental 
program to meet those needs. The Head 
Start program approach is based on the 
philosophy that: 

(1) A child can benefit most from a 
comprehensive, interdisciplinary pro¬ 
gram to foster development and remedy 
problems as expressed in a broad range 
or services, and that 

*2) The child’s entire family, as well 
as the community must be involved. 
The program should maximize the 
strengths and unique experiences of each 
child. The family, which is perceived as 
the principal influence on the child's de¬ 
velopment, must be a direct participant 
In the program. Local communities are 
Allowed latitude in developing creative 
program designs so long as the basic 
Koals, objectives and standards of a com¬ 
prehensive program are adhered to. 

<b) The overall goal of the Head Start 
program is to bring about a greater de¬ 
gree of social competence in chUdren of 
low income families. By social compe¬ 
tence is meant the child's everyday effec¬ 


tiveness in dealing with both present 
environment and later responsibilities in 
school and life. Social competence takes 
into account the interrelatedness of cog¬ 
nitive and intellectual development, 
physical and mental health, nutritional 
needs, and other factors that enable a 
child to function optimally. The Head 
Start program is a comprehensive de¬ 
velopmental approach to helping chU¬ 
dren achieve social competence. To the 
accomplishment of this goal. Head Start 
objectives and performance standards 
provide for: 

(1) The improvement of the chUd’s 
health and physical abilities. Including 
appropriate steps to correct present 
physical and mental problems and to en¬ 
hance every chUd’s access to an adequate 
diet. The improvement of the family’s 
attitude toward future health care and 
physical abilities. 

(2) The encouragement of self-con¬ 
fidence. spontaneity, curiosity, and self- 
discipline which will assist in the de¬ 
velopment of the chUd’s social and emo¬ 
tional health. 

<3) The enhancement of the chUd’s 
mental processes and skills with par¬ 
ticular attention to conceptual and 
communications skills. 

<4) The establishment of patterns and 
expectations of success for the chUd, 
which wUl create a climate of confidence 
for present and future learning efforts 
and overall development. 

(5) An increase In the ability of the 
chUd and the famUy to relate to each 
other and to others. 

(6) The enhancement of the sense of 
dignity and self-worth within the chUd 
and his family. 

§ 1301.1 — t Performance Mnmlnrd* plan 
development. 

Each grantee and delegate agency 
shaU develop a plan for implementing the 
performance standards prescribed in 
Subparts B, C. D, and E of this part for 
use in the operation of its Head Start 
program (hereinafter called "plan." or 
"performance standards plan"). The 
plan shaU provide that the Head Start 
program covered thereby shall meet or 
exceed the performance standards. The 
plan shall be In writing and shall be de¬ 
veloped by the appropriate professional 
Head Start staff of the grantee or dele¬ 
gate agency with cooperation from other 
Head Start staff, with technical assist¬ 
ance and advice as needed from person¬ 
nel of the Regional Office and profes¬ 
sional consultants, and with the advice 
and concurrence of the policy councU or 
policy committee. The plan must be re¬ 
viewed by grantee or delegate agency 
staff and the policy councU or policy 
committee at least annually nnrf revised 
and updated as may be necessary. 

§ 1304.1—5 IVrfurnuanrr tUndard* bn* 
plrmcnlAliun and cnforrrmml. 

la) Grantees and delegate agencies 
must be in compliance with or exceed 
the performance standards prescribed In 
Subparts B. C. D. and E, of this part 
at the commencement of the grantee’s 
program year next following July 1,1975. 
effective date of tire regulations In this 


part, or 6 months after that date, which¬ 
ever is later, and thereafter, unless the 
period for full compliance is extended 
in accordance with paragraph <f> of this 
section. 

r b) ir the responsible HEW official as 
a result of information obtained from 
program self-evaluation, pre-review, or 
routine monitoring, is aware or has rea¬ 
son to believe that a Head Start program, 
with respect to performance standards 
other than those for which the time for 
compliance has been extended In ac¬ 
cordance with paragraph (f) of this 
section. Is not In compliance with per¬ 
formance standards, he shall notify the 
grantee promptly In w’ritlng of the de¬ 
ficiencies and inform the gmntec that 
It, or if the deficiencies arc in a Head 
Start program operated by a delegate 
agency, the delegate agency, has a period 
stated In the notice not to exceed 90 days 
to come Into compliance. If the notice 
Is with respect to a delegate agency, the 
grantee shall Immediately notify the 
delegate agency and Inform it of the time 
within which the deficiencies must be 
corrected. Upon receiving the notice the 
grantee or delegate agency shall Imme¬ 
diately analyze Its operations to deter¬ 
mine how r it might best comply with the 
performance standards. In this process 
it shall review, among other things, its 
utilization of all available local resources, 
and whether it is receiving the benefits 
of 8tate and other Federal programs for 
which It is eligible and which are avail¬ 
able. It shall review and realign where 
feasible program priorities, operations, 
and financial and manpower allocations. 
It shall also consider the possibility of 
choosing an alternate program option for 
the delivers' of Head Start Serv ices in ac- 
accordancc with OCD Notice N-30-334-1. 
Program Options for Project Head Start, 
attached hereto as Appendix A, which 
the grantee, with OCD concurrence, de¬ 
termines that it would be able to operate 
as a quality program in compliance with 
performance standards. 

(c) The grantee or delegate agency 
shall report in writing in detail its ef¬ 
forts to meet the performance standards 
within the time given In the notice to the 
responsible HEW official. A delegate 
agency shall report through the grantee. 
If the reporting agency, grantee or dele¬ 
gate agency, determines that It is un¬ 
able to comply with the performance 
standards, the responsible HEW official 
shall be notified promptly in writing by 
the grantee, which notice shall contain 
a description of the deficiencies not able 
to be corrected and the reasons therefor. 
If Insufficient funding is included as a 
principal reason for lnnbfilty to comply 
with performance standards, the notice 
shall specify the exact amount, and basis 
for, the funding deficit and efforts made 
to obtain funding from other sources. 

<d> The responsible HEW official on 
the basis of the reports submitted pur¬ 
suant to paragraph (c) of this section. 
wUl undertake to assist grantees, and 
delegate agencies through their grantees, 
to comply w'ith the performance stand¬ 
ards, including by furnishing or by rec¬ 
ommending technical assistance. 
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(e) IX the grantee or delegate agency 
has not compiled with the performance 
standards, other than those for which 
the time for compliance has been ex¬ 
tended In accordance with paragraph 
(f) of this section, within the period 
stated in the notice issued under para¬ 
graph (b) of this section, the grantee 
shall be notified promptly by the re¬ 
sponsible HEW official of the commence¬ 
ment of suspension or termination pro¬ 
ceedings or of the intention to deny re¬ 
funding. as may be appropriate, under 
Part 1303 (appeals procedures ) of this 
chapter. 

(f> The time within which a grantee 
or‘delegate agency shall be required to 
correct deficiencies in implementation of 
the performance standards may be ex¬ 
tended by the responsible HEW official 
to a maximum of one year, only with re¬ 
spect to the following deficiencies: 

(1) The space per child provided by 
the Head Start program docs not com¬ 
ply* with the Education Services perform¬ 
ance standard but there Is no risk to the 
health or safety of the children: 

<2> The Head Start program is unable 
to provide Medical or Dental Treatment 
Services as required by Health Services 
Performance Standards because funding 
is insufficient and there arc no community 
or other resources available; 

(3) The services of a mental health 
professional Is not available or accessible 
to the program as required by the Health 
Services Performance Standards; or 

(4) The deficient service is not able to 
be corrected within the 90 days notice 
period, notwithstanding fulj effort at 
compliance, because of lack of funds and 
outside community resources, but it is 
reasonable to expect that the services 
will be brought into compliance within 
the extended period, and, the overall high 
quality of the Head Start program other¬ 
wise will be maintained during the ex¬ 
tension. 

Subpart B— Education Services Objectives 
and Performance Standards 

g 1301.2-1 Education M*rvictM olij'c- 
tivc*. 

Tht objectives of the Education Service 
component of the Head Start program 
are to: 

ta> Provide children with a learning 
environment and the varied experiences 
which will help them develop socially, 
intellectually, physically, and emotionally 
in a manner appropriate to their age and 
stage of development toward the overall 
goal of social competence. 

(b) Integrate the educational aspects 
of the various Head Start components in 
the daily program of activities. 

fc) Involve parents in educational 
activities of the program to enhance their 
role as the principal influence on the 
child’s education and development. 

(d) Assist parents to increase knowl¬ 
edge. understanding, skills, and experi¬ 
ence in child growth and development. 

(e) Identify and reinforce experience 
which occur in the home that parents 
can utilize as educational activities for 
their children. 
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§ 1301.2—2 Education *erviee* plan con¬ 
tent: operation*. 

(a) The education services component 
of the performance standards plan shall 
provide strategies for achieving the edu¬ 
cation objectives. In so doing It shall 
provide for program activities that in¬ 
clude an organized series of experiences 
designed to meet the individual differ¬ 
ences and needs of participating chil¬ 
dren, the special needs of handicapped 
children, the needs of specific educa¬ 
tional priorities of the local population 
and the community. Program activities 
must be carried out in a manner to avoid 
sex role stereotyping. In addition, the 
plan shall provide methods for assisting 
parents in understanding and using al¬ 
ternative ways to foster learning and de¬ 
velopment of their children. 

tb) The education services component 
of the plan shall provide for: 

<1> A supportive social and emotional 
climate which: 

<1> Enhances children's understanding 
of themselves as individuals, and In re¬ 
lation to others, by providing for indi¬ 
vidual, small group, and large group, 
activities: 

Ml) Gives children many opportuni¬ 
ties for success through program activi¬ 
ties; 

(lii> Provides an environment of ac¬ 
ceptance which helps each child build 
ethnic pride, a posttlve self-concept, en¬ 
hance his individual strengths, and de¬ 
velop facility in social relationships. 

(2) Development of intellectual skills 
by: • 

<1> Encouraging children to solve 
problems, initiate activities, explore, ex¬ 
periment, question, and gain mastery 
through learning by doing; 

<ii> Promoting language understand¬ 
ing and use in an atmosphere that en¬ 
courages easy* communication among 
children and between children and 
ndults; 

(ill) Working toward recognition of 
the symbols for letters and numbers ac¬ 
cording to the Individual developmental 
level of the children: 

<iv> Encouraging children to organize 
their experiences and understand con¬ 
cepts; and 

<v) Providing a balanced prog mm of 
staff directed and child initiated activi¬ 
ties. 

(3; Promotion of physical growth by; 

(i) Providing adequate Indoor and out¬ 
door space, materials, equipment, and 
time for chUdron to use large and small 
muscles to Increase their physical skills; 
and 

<ii> Providing appropriate guidance 
while children are using equipment and 
materials in order to promote children's 
physical growth. 

(o) The education services component 
of the plan shall provide for a program 
which is individualized to meet the spe¬ 
cial needs of children from various popu¬ 
lations by: 

(1) Having a curriculum which Is rele¬ 
vant and reflective of the needs of the 
population served < bilingual' bicultural, 
multi-cultural, rural, urban, reservation, 
migrant, etc.); 


(2) Having staff and program re¬ 
sources reflective of the racial and ethnic 
population of the children in the pro¬ 
gram. 

(1) Including persons who speak the 
primary language of the children and 
are knowledgeable about their heritage; 
and. at a minimum, when a majority of 
the children speak a language other than 
English, at least one teacher or aide in¬ 
teracting regularly with tho children 
must speak their language; and, 

4 ti > Where only a few children or a 
single child speak a language different 
from the rest, one adult in the center 
should be available to communicate in 
the native language; 

*3) Including parents in curriculum 
development and having them serve as 
resource persons te.g., for bilingual-bl- 
cultural activities). 

id) The education services component 
of the plan shall provide procedures for 
on-golng observation, recording and eval¬ 
uation of each child’s growth and de¬ 
velopment for the purpose of planning 
activities to suit individual .iecds. It shall 
provide, also, for integrating the educa¬ 
tional aspects of other Head Start com¬ 
ponents into the dally education services 
program. 

iq) The plan shall provide methods 
for enhancing the knowledge and under¬ 
standing of both staff and parents of the 
educational and developmental needs 
and activities of clUldren in the program 
These shall Include: 

<1) Parent participation in planning 
the education program, and in center, 
classroom and home program activities; 

(2) Parent training in activities that 
can be used in the home to reinforce the 
learning and development of their chil¬ 
dren in the center; 

<3> Parent training in the observation 
of growth and development of their chil¬ 
dren in the home environment and iden¬ 
tification of and handling special de¬ 
velopmental needs; 

<4l Participation in staff and staff- 
parent conferences and the making of 
periodic home visits (no less than tw'o' 
by members of the education staff; 

(5) Staff and parent training, under a 
program Jointly developed with all com¬ 
ponents of the Head Start program, in 
child development and behavioral de¬ 
velopmental problems of preschool chil¬ 
dren; and 

(6) Staff training in identification of 
and handling children with special need* 
and working with the parents of such 
children, and in coordinating relevant 
referral resources. 

§ 1301.2—3 Education M'rvim plan con¬ 
tent : farililic*. 

<a> The education services component 
of the plan shall provide for a physical 
environment conducive to learning and 
reflective of the different stages of de¬ 
velopment of the children. Home-based 
projects must make affirmative efforts to 
achieve this environment. For center- 
based programs, space shall be organized 
into functional areas recognized by the 
children, and space, light, ventilation, 
heat, and other physical arrangement 
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must be consistent with the health, safe¬ 
ty, and developmental needs of the chil¬ 
dren. To comply with this standard: 

(1) There shall be a safe and effective 
heating system; 

(2) No highly flammable furnishings 
or decorations shall be used. 

(3) Flammable and other dangerous 
materials and potential poisons shall be 
stored in locked cabinets or storage facil¬ 
ities accessible only to authorized 
persons; 

(4) Emergency lighting shall be avail¬ 
able in case of power failure; 

(5) Approved, working Are extin¬ 
guishers shall be readily available; 

(6) Indoor and outdoor premises shall 
be kept clean and free, on a daily basis, 
of undesirable and hazardous material 
and conditions; 

(7) Outdoor play areas shall be made 
so as to prevent cliildren from leaving 
the premises and getting into unsafe and 
unsupervised areas; 

<8) Paint coatings In premises used 
for care of children shall be determined 
to assure the absence of a hazardous 
quantity of lead; 

19) Rooms shall be well lighted; 

(10) A source of water approved by 
the appropriate local authority shall be 
available in the facility; and adequate 
toilets and handwashing facilities shall 
be available and easily reached by 
children; 

( 11 ) All sewage and liquid wastes shall 
be disposed of through a sewer system 
approved by an appropriate, responsible 
authority, and garbage and trash shall 
i>e stored in a safe and sanitary manner 
until collected ; 

(12) There shall be at least 35 square 
feet of Indoor space per child available 
for the care of children (i.e., exclusive of 
bathrooms, halls, kitchen, and storage 
Places) . There shall be at least 75 square 
icet per child outdoors; and 

(13) Adequate provisions shall be 
made for handicapped children to ensure 
their safety and comfort. 

Evidence that the center meets or ex- 
4 ee w State or local licensing require- 
mente for similar kinds of facilities for 
fire, health and safety shall be accepted 
as prtma facie compliance with the fire, 
health and safety requirements of this 
section. 

(b) The plan shall provide for appro¬ 
priate and sufficient furniture, equip¬ 
ment and materials to meet the needs of 
the program, and for their arrangement 
in such a way as to facilitate learning, 
assure a balanced program of spontane¬ 
ous and structured activities, and en¬ 
tourage self-reliance in the children. The 
‘ quipraent and materials shall be: 

(1) Consistent with the specific edu¬ 
cational objectives of the local program* 

(2) Consistent with the cultural and 
ethnic background of the children; 

<3) Geared to the age, ability, and 
developmental needs of the children; 

(4) Safe, durable, and kept in good 
condition; 

(5) Stored in a safe and orderly 
fashion when not In use; 

(6) Accessible, attractive, and invit¬ 
ing to the children; and 


(7) Designed to provide a variety of 
learning experiences and to encourage 
experimentation and exploration. 

Subpart C—Health Services Objectives 
and Performance Standards 

§ 130*1.3—1 Health M*rvice# general ob¬ 
jective*. 

The general objectives of the health 
services component of the Head Start 
program are to: 

(a) Provide a comprehensive health 
services program which includes a broad 
range of medical, dental, mental health 
and nutrition services to preschool chil¬ 
dren, including handicapped children, to 
assist the child's physical, emotional, cog¬ 
nitive and social development toward the 
overall goal of social competence. 

(b) Promote preventive health services 
and early intervention. 

(c) Provide the child's family with the 
necessary skills and insight and other¬ 
wise attempt to link the family to an 
ongoing health care system to ensure 
that the child continues to receive com¬ 
prehensive health care even after leav¬ 
ing the Head Start program. 

§ 1304.3—2 Health Service* 4<lvi«ory 
Committee* 

The plan shall provide for the crea¬ 
tion of a Health Services Advisory Com¬ 
mittee whose purpose shall be advising 
in the planning, operation and evaluation 
of the health services program and which 
shall consist of Head 8tart parents and 
health services providers in the com¬ 
munity and other specialists in the vari¬ 
ous health disciplines. (Existing commit¬ 
tees may be modified or combined to 
carry out this function.) 

§ 1304.3—3 Medical and dental history, 
ftcrcctsinc, and examination.*. 

(a) Tlie health services component of 
the performance standards plan shall 
provide that for each child enrolled In 
the Head Start program a complete medi¬ 
cal, dental and developmental history will 
be obtained and recorded, a thorough 
health screening will be given, and medi¬ 
cal and dental examinations will be per¬ 
formed. The plan will provide also for 
advance parent or guardian authoriza¬ 
tion for all health services under this 
subpart. 

(b) Health screenings shall Include: 

(1) Growth assessment (head circum¬ 
ference up to two years old), height, 
weight and age. 

(2) Vision testing. 

(3) Hearing testing. 

(4) Hemoglobin or hematocrit deter¬ 
mination. 

(5) Tuberculin testing indicated in 
OCD Head Start Guidance Material. 

(6) Urinalysis. 

(7) Based on community health prob¬ 
lems. other selected screenings where 
appropriate, e g., sickle cell anemia, lead 
poisoning, and intestinal parasites. 

(8) Assessment of current immuniza¬ 
tion status. 

(9) During the course of health 
screening, procedures nust be in effect 
for identifying speech problems, deter¬ 
mining their cause, and providing 
services. 
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(10) Identification of the special needs 
of handicapped children. 

(c) Medical examinations for children 
shall include: 

(1) Examination of all systems or re¬ 
gions which are made suspect by the his¬ 
tory or screening test. 

(2) Search for certain defects in spe¬ 
cific regions common or Important in 
thLs age group, i.e., skin, eye, ear, nose, 
throat, heart, lungs, and groin (inguinal) 
area. 

<d) The plan shall provide, also, in 
accordance with local and state health 
regulations that employed program staff 
have initial health examinations, peri¬ 
odic check-ups. and are found to be free 
from communicable disease; and. that 
voluntary staff be screened for tuber¬ 
culosis. 

§ 1304.3—4 Medical and denial (real- 
men I. 

(a) The plan shall provide for treat¬ 
ment and follow-up services which 
include: 

(1) Obtaining or arranging for treat¬ 
ment of all health problems detected. 
(Where funding is provided by non-Head 
Start funding suorces there mast be w r rit- 
ten documentation that such funds arc 
used to the maximum feasible extent. 
Head Start funds may be used only when 
no other source of funding is available). 

<2> Completion of all recommended 
immunizations—dlptheria, pertussis, tet¬ 
anus (DPT), polio, measles, German 
measles. Mumps immunization shall be 
provided where appropriate. 

(3) Obtaining or arranging for basic 
dental care servic as follows: 

(I) Dental examination. 

(II) Services required for the relief of 
pain or infection. 

(lii> Restoration of decayed primary 
and permanent teeth. 

(iv) Pulp therapy for primary and 
permanent teeth as necessary. 

(v) Extraction of non-restorable teeth. 

(vi) Dental prophylaxis and instruc¬ 
tion in self-care oral hygiene procedures. 

(vil) Application of topical fluoride in 
communities which lack adequate fluo¬ 
ride levels in the public water supply. 

(b) There must be a plan of action for 
medical emergencies. (Indicated in OCD 
Head Start Guidance Material.) 

§ 1304.3—o Medical and dental record*. 

The plan shall provide for: (a) the 
establishment and maintenance of In¬ 
dividual health records which contain 
the child's medical and developmental 
history, screening results, medical and 
dental examination data, and evaluation 
of this material, and up-to-date informa¬ 
tion about treatment and follow-up; (b> 
forwarding, with parent consent, the 
records to either the school or health 
delivery system or both when the child 
leaves the program; and (c) giving par¬ 
ents a summary of the record which in¬ 
cludes Information on immunization and 
follow-up treatment; and (d) utilization 
of the Health Program Assessment Re¬ 
port (HPAR); and (e) assurance that in 
ail cases parents will be told the nature 
of the data to be collected and the uses 
to which the data will be put, and that 
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the uses will be restricted to the stated 
purposes. 

§ 1304.3—f» Heal lit education. 

(a> The plan shall provide for an 
organized health education program for 
program staff, parents and children 
which ensures that; 

(1) Parents are provided with In¬ 
formation about all available health re¬ 
sources; 

(2) Parents are encouraged to become 
Involved in the health care process re¬ 
lating to their child. One or both parents 
should be encouraged to accompany their 
ch ild to medical and dental exams and 
appointments; 

(3) Stall arc taught and parents are 
provided the opportunity to learn the 
principles of preventive health, emer¬ 
gency first-aid measures, and safety 
practices; 

(4) Health education Is integrated Into 
on-going classroom and other program 
activities. 

45) The children are familiarized with 
all health services they will receive prior 
to the delivery of those services. 

§ 1304.3—7 Mrnlnl health objective*. 

The objectives of the mental health 
part of the health services component of 
the Head Start program are to: 

(a) Assist ail children participating in 
the program in emotional, cognitive and 
social development toward the overall 
goal of social competence in coordination 
with the education program and other 
related component activities; 

(b) Provide handicapped children and 
children with special needs with the nec¬ 
essary mental health services which will 
ensure that the child and family achieve 
the full benefits of participation in the 
program; 

(c) Provide staff and parents with an 
understanding of child growth and de¬ 
velopment. an appreciation of individ¬ 
ual differences. and the need for a sup¬ 
port! ve environment; 

(d) Provide for prevention, early iden¬ 
tification and early intervention in prob¬ 
lems that interfere with a child's devel¬ 
opment: 

(e) Develop a positive attitude toward 
mental health services and a recognition 
of the contribution of; sychology, medi¬ 
cine, social services, education and other 
disciplines to the mental health pro¬ 
gram; and 

(f) Mobilize community resources to 
serve children with problems that pre¬ 
vent them from coping with their en¬ 
vironment. 

§ 1304.3-8 Mental health service*. 

(a) The mental health part of the plan 
shall provide that a mental health pro¬ 
fessional shall be available, at least on 
a consultation basis, to the Head Start 
program and to the children. The mental 
health professional shall: 

(li Assist in planning mental health 
program activities; 

<2> Train Head Start stafT; 

(3) Periodically observe children and 
consult with teachers and other staff; 
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44) Advise and assist in developmental 
screening and assessment; 

(5) Assist in providing special help for 
children with atypical behavior or de¬ 
velopment. including speech; 

(6) Advise in the utilization of other 
community resources and referrals; 

(7) Orient parents and work with 
them to achieve the objectives of the 
mental health program; and 

(8) Take appropriate steps in con¬ 
junction with health and education 
services to refer children for diagnostic 
examination to determine whether their 
emotional or behavior problems have a 
physical basis. 

(b> The plan shall also provide for: 

<1 > attention to pertinent medical and 
family history of each child so that 
mental health services can be made 
readily available when needed: 

(2) use of existing community mental 
health resources; 

(3) coordination with the education 
services component to provide a program 
keyed to individual developmental levels; 

(4) confidentiality of records; 

(5) regular group meetings of parents 
and program staff; 

(6> parental consent for special men¬ 
tal health services; 

(7) opportunity for parents to obtain 
individual assistance; and. 

c8) active involvement of parents in 
planning and implementing the indi¬ 
vidual mental health needs of their chil¬ 
dren. 

§ 1304.3—9 Nutrition objective*. 

The objectives of the nutrition part of 
the health services component of the 
Head Start program are to: 

<a> Help provide food which will help 
meet the child’s daily nutritional needs 
in the child's home or in another clean 
and pleasant environment, recognizing 
individual differences and cultural pat¬ 
terns, and thereby promote sound phys¬ 
ical. social, and emotional growth and 
development. 

(b) Provide an environment for nutri¬ 
tional srevlces which will support and 
promote the use of the feeding situation 
as an opportunity for learning; 

<c> Help stafT. child and family to un¬ 
derstand the relationship of nutrition 
to health, factors w'hlch influence food 
practices, variety of ways to provide for 
nutritional needs and to apply this 
knowledge In the development of sound 
food habits even after leaving the Head 
Start program; 

(d) Demonstrate the interrelation¬ 
ships of nutrition to other activities of 
the Head Start program and its contri¬ 
bution to the overall child development 
goals; and 

(e> Involve all staff, parents and other 
community agencies as appropriate in 
meeting the child's nutritional needs so 
that nutritional care provided by HeAd 
Start complements and supplements Dial 
of the home and community. 

§ 1304.3—10 Nutrition service*. 

(a) The nutrition services part of the 
health services component of the per¬ 


formance standards plan must identify 
the nutritional needs and problems of 
the children in the Head Start program 
and their families. In so doing account 
must be taken of: 

<1> The nutrition assessment data 
(height, weight, hemoglobin hematocrit) 
obtained for each child; 

(2) Information about family eating 
habits and special dietary needs and 
feeding problems, especially of handi¬ 
capped children; and, 

43) Information about major com¬ 
munity nutrition problems. 

<b> The plan, designed to assist In 
meeting the daily nutritional needs of 
the children, shall provide that: 

(1) Every child in a part-day program 
will receive a quantity of food in meals 
(preferably hot) and snacks which pro¬ 
vides at least % of dally nutritional 
needs, with consideration for meeting any 
special needs of children. Including the 
child with a handicapping condition; 

(2) Every child In a full-day program 
win receive snack(s), lunch, and other 
meals as appropriate which will provide 

to % of daily nutritional needs de¬ 
pending on the length of the program; 

(3) All children in morning programs 
who have not received breakfast at the 
time they arrive at the Head Start pro¬ 
gram will be served a nourishing break¬ 
fast; 

(4) The kinds of food served conform 
to minimum standards for meal patterns 
indicated in OCD Head Start Guidance 
Material; 

(5) The quantities of food served con¬ 
form to recommended amounts indicated 
in OCD Head Start guidance materials; 
and, 

(6) Meal and snack periods are sched¬ 
uled appropriately to meet children's 
needs and are posted along with menus, 
e g., breakfast must be served at least 
2\ 2 hours before lunch, and snacks must 
be served at least l 1 ,* hours before lunch 
or supper. 

<c> The plan shall undertake to assure 
that the nutrition services contribute to 
the development and socialization of the 
children by providing that: 

(1) A variety of foods which broaden 
the child's food experience in addi¬ 
tion to those that consider cultural and 
ethnic preferences is served; 

(2) Food is not used as punishment or 
reward, and that children are encouraged 
but not forced to eat or taste; 

(3) The size and number of servings 
of food reflect consideration of individual 
children's needs; 

(4) Sufficient time is allowed for chil¬ 
dren to eat; 

(5) Chairs, tables, and eating utensils 
are suitable for the size and develop¬ 
mental level of the children with special 
consideration for meeting the needs of 
children with handicapping conditions; 

(6) Children and staff. Including 
volunteers, eat together sharing the same 
menu and a socializing experience in a 
relaxed atmosphere; and 

<7> Opportunity Is provided for the 
involvement of children in activities re¬ 
lated to meal service. (For example: 
family style service.) 
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<d* The plan shall set forth an orga¬ 
nized nutrition education program for 
staff, parents and children. This program 
shall assure that: 

(1) Meal periods and food are planned 
to be used as an integral part of the to¬ 
tal education program: 

(2) Children participate in learning 
activities planned to effect the selection 
and enjoyment of a wide variety of nu¬ 
tritious foods; 

(3) Families receive education in the 
selection and preparation of foods to 
meet family needs, guidance in home and 
money management and help in con¬ 
sumer education so that they can fulfill 
their major role and responsibility for 
the nutritional health of the family: 

(A) All staff, including administrative, 
receive education in principles of nutri¬ 
tion and their application to child de¬ 
velopment and family health, and ways 
to create a good physical, social and 
emotional environment which supports 
and promotes development of sound food 
habits and their role in helping the 
child and family to achieve adequate 
nutrition. 

(e) The plan shall make special pro¬ 
vision for the Involvement of parents 
and appropriate community agencies in 
planning, implementing, and evaluating 
the nutrition services. It shall provide 
that: 

<i) The Policy Council or Committee 
and the Health Services Advisory Com¬ 
mittee have opportunity to review and 
comment on the nutrition services: 

(2) The nutritional status of the chil¬ 
dren will be discussed with their par¬ 
ents: 

(3) Information about menus and nu¬ 
trition activities will be shared regu¬ 
larly with parents; 

(4) Parents are informed of the bene¬ 
fits of food assistance programs; and 

(5) Community agencies are enlisted 
to assist eligible families participate in 
food assistance programs. 

<f) The plan shall provide for com¬ 
pliance with applicable local. 8tAte, and 
Federal sanitation laws and regulations 
for food service operations including 
standards for storage, preparation and 
ervice of food, and health of food han¬ 
dlers. and for posting of evidence of such 
compliance. The plan shall provide, also, 
that vendors and caterers supplying food 
and beverages comply with similar ap¬ 
plicable laws and regulations. 

<g> The plan shall provide for direc¬ 
tion of the nutrition services by a quali¬ 
fied full-time staff nutritionist or for pe¬ 
riodic and regularly scheduled supervi¬ 
sion by a qualified nutritionist or dieti¬ 
tian as defined in the Head 8tart Guid¬ 
ance Material. Also, the plan shall pro¬ 
vide that all nutrition services staff will 
receive preservice and in-service training 
as necessary to demonstrate and main¬ 
tain proffciency in menu planning, food 
Pinchasing, food preparation and stor¬ 
age. and sanitation and personal hygiene. 

<h) The plan shall provide for the es¬ 
tablishment and maintenance of records 
covering the nutrition services budget, 
expenditures for food, menus utilized, 
numbers and types of meals served daily 
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with separate recordings for children and 
adults, inspection reports made by health 
authorities, recipes and any other infor¬ 
mation deemed necessary for efficient 
operation. 

Subpart D —Social Services Objectives 
and Performance Standards 

§ 1304.1—1 Social MTvJcc* objective*. 

The objectives of the social services 
component of the performance stand¬ 
ards plan are to: 

(a) Establish and maintain an out¬ 
reach and recruitment process which 
systematically insures enrollment of 
eligible children. 

(b> Provide enrollment of eligible 
children regardless of race, sex, creed, 
color, national origin, or handicapping 
condition. 

(c) Achieve parent participation in the 
center and home program and related 
activities. 

(d> Assist the family in its own efforts 
to improve the condition and quality of 
family life. 

<e) Make parents aware of commu¬ 
nity services and resources and facilitate 
their use. 

§ 1301.1—2 Social aerv lce i plan content. 

(а) The social services plan shall pro¬ 
vide procedures for: 

(1) Recruitment of children, taking 
into account the demographic make-up 
of the community and the needs of the 
children and families; 

(2) Recruitment of handicapped chil¬ 
dren; 

(3) Providing or referral for appro¬ 
priate counseling: 

<4) Emergency assistance or crisis in¬ 
tervention; 

(5) Furnishing information about 
available community services and how to 
use them; 

(б) Follow-up to assure delivery of 
needed assistance; 

(7) Establishing a role of advocacy 
and spokesman for Head Start families; 

(8) Contacting of parent or guardian 
with respect to an enrolled child whose 
participation in the Head Start program 
is irregular or who has been absent four 
consecutive days; and 

<9) Identification of the social service 
needs of Head Start families and work¬ 
ing with other community agencies to 
develop programs to meet those needs. 

<b> The plan shall provide for close 
cooperation with existing community re¬ 
sources including: 

(1) Helping Head Start parent groups 
work with other neighborhood and com¬ 
munity groups with similar concerns; 

<2) Communicating to other commu¬ 
nity agencies the needs of Head Start 
families and ways of meeting these 
needs; 

(3) Helping to assure better coordina¬ 
tion, cooperation, and information shar¬ 
ing with community agencies; 

<4) Calling attention to the Inade¬ 
quacies of existing community services, 
or to the need for additional services, 
and assisting in improving available 
services, or bringing in new services; 
and 
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(5; Preparing and making available a 
community resource list to Head Start 
staff and families. 

(c) The plan shall provide for the 
establishment, maintenance, and confi¬ 
dentiality of records of up-to-date, per¬ 
tinent family data. Including completed 
enrollment forms, referral and follow¬ 
up reports, reports of contacts with other 
agencies, and reports of contacts with 
families. 

Subpart E—Parent Involvement Objectives 
and Performance Standards 

§ 1304.5-1 Parent imolvcmcnl objec¬ 
tives. 

The objectives of the parent involve¬ 
ment component of the performance 
standards plan are to: 

(a) Provide a planned program of ex¬ 
periences and activities which support 
and enhance the parental role as the 
principal influence in their child's edu¬ 
cation and development. 

(b) Provide a program that recognizes 
the parent as: 

<1> Responsible guardians of their 
children's well being. 

(2) Prime educators of their children. 

(3) Contributors to the Head Start 
program and to their communities. 

Cc) Provide the following kinds of 
opportunities for parent participation: 

(1) Direct involvement in decision 
making in program planning and 
operations. 

(2) Participation in classroom and 
other program activities as paid em¬ 
ployees, volunteers or observors. 

(3) Activities for parents which they 
have helped to develop. 

(4) Working with their own children 
in cooperation with Head Start staff. 

§ 1304.5-2 Parent involvement plan 
content: parent participation. 

(a) The basic parent participation 
policy of the Head Start program, with 
which all Head Start programs must 
comply as a condition of being granted 
financial assistance, is contained in 
Head Start Policy Manual, Instruction 
1-31—Section B2, The Parents <OCD 
Transmittal Notice 70.2, dated August 
10, 1970). This policy manual instruc¬ 
tion is set forth in Appendix B to this 
part. 

<b) The plan shall describe in detail 
the implementation of Head 8tarfc Policy 
Manual Instruction 1-31—section B2. 
The Parents (Appendix B). The plan 
shall assure that participation of Head 
Start parents is voluntary and shall not 
be required as a condition of the child’s 
enrollment. 

§ 1301.5—3 Parent I itvnlvrmcnl Plan 
content: enhancing development of 
parenting skills. 

The plan shall provide methods and 
opportunities for involving parents in: 

(a) Experiences and activities which 
lead to enhancing the development of 
their skills, self-confidence, and sense 
of independence In fostering an en¬ 
vironment in which their children can 
develop to their full potential. 
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<b> Experiences in child growth and 
development which will strengthen their 
role as the primary Influence in their 
children's live*. 

<c> Ways of providing educational and 
developmental activities for children in 
the home and community. 

<d> Health, mental health, dental and 
nutrition education. 

(e) Identification, and uw, of family 
and community resources to meet the 
bAsic life support needs of the family. 

(f) Identification of opportunities for 
continuing education which may lead 
towards self-enrichment and employ¬ 
ment. 

<g) Meeting with the Head Start 
teachers and other appropriate staff for 
discussion and assessment of their chil¬ 
dren's individual needs and progress. 

§ 1304JU1 Porcnl Involvement Finn 
content: communication* unions 

program management, program 
Malt, and parent*, 

(a) The plan shall provide for two-way 
communication between stall and par¬ 
ents carried out on a regular basis 
throughout the program year which pro¬ 
vides information about the program and 
its services; program activities for the 
children: the policy groups: and re¬ 
sources within the program and th? com¬ 
munity. Communication must be de¬ 
signed and carried out in a way which 
reaches parents and stall effectively. 
Policy Groups, stall and parents must 
participate in the planning and develop¬ 
ment of the communication system used. 

<b) The plan shall provide a system for 
the regular provision of information to 
members of Policy Groups. The purpose 
of such communication is to enable the 
Policy Group to make informed decisions 
In a timely and effective manner, to 
share professional expertise and gen¬ 
erally to be provided with staff support. 
At a minimum, information provided will 
include: 

(1) Timetable for planning, develop¬ 
ment. and submission of proposals; 

(2) Head Start policies, guidelines, and 
other communications from the Office of 
Child Development; 

(3) Financial reports and statements 
of funds expended in the Head Start ac¬ 
count; sind 

(4) Work plans, grant applications, 
and personnnel policies for Head Start. 

<c> The entire Head 8tart stall shall 
share responsibility for providing assist¬ 
ance in the conduct of the above activi¬ 
ties. In addition. Health Services. 
Education, and Social Services staff 
shall contribute their direct services to 
assist the Parent Involvement staff. If 
staff resources are not available, the 
necessary resources shall be sought 
within the community. 

g 1301.3—5 Parrot Involvement Plan 
control: parrot*, area roadcril*, and 
the program. 

The plan shall provide for; 

(a) The establishment of effective 
procedures by which parents and area 
residents concerned will be enabled to 


Influence the character of programs 
affecting their Interests. 

<b) Their regular participation in the 
implementation of such programs and, 

<c> Technical and other support 
needed to enable parents and area resi¬ 
dents to secure on their own behalf 
available assistance from public and 
private sources. 

AmrwDix A—Px ogham Omoxi ro« Phojwt 
B uo Stait 

Thlft appendix sets forth policy govern log 
the development and Implementation of 
variations In program design by local Head 
Stan program*. 

1Y-J 0-JJ4-J-O0 Purpose 

This chapter acta forth the policy govern¬ 
ing the development and implementation of 
variations In program design by local Head 
Start programs. 

N - 3 Q ~ 334 - 1-10 Scope 

This policy applies to All Head Start 
grantees and delegate agencies that operate 
or propose to operate a full year program 
which provides a set of services to the same 
child or the same group of children for leas 
than six hours a day. The policy wUl be ap¬ 
plied to an applications submitted by such 
grantees or delegate agencies on or after 
April 1.1073. 

Policy 

A, Gr.vm.VL PROVISION 

Beginning In the fourth quarter of FY 
1073 i April 1973), Head Start programs will 
be permitted and encouraged to consider 
several program models In addition to the 
standard Head Start model and select the 
program option best suited to the needs of 
the children served and the capabilities and 
resources of the program staff. The program 
options that are to be avaUable for local 
selection axe as follows: 

The standard Head Start model. 

Variations in center attendance. 

Double sessions. 
x Home-based models. 

Locally designed variation?;. 

In principle, the Office of Child Develop¬ 
ment wUl support any option or design model 
provided a community can demonstrate In 
an acceptable proposal that It win result In 
a quality child development program at rea¬ 
sonable cost and meet Head Start guidelines. 
Any program option proposed must demon¬ 
strate that It meets each of the following 
conditions: 

1. All policies stated In the Head Start 
Manual for Head Start component* must 
be adhered to, with the exception of those 
points detailed in the descriptions of each 
of the options under Special Provisions. This 
policy is not to be interpreted In any way 
which would lessen the force of the present 
Head Start policy which states that, ' Pro¬ 
grams In which enrollment does not reflect 
the racial or ethnic composition of disad¬ 
vantaged families In the area may not be 
funded . . ." (Head Sturt Manual 0108-1, 

p»g*8). 

2. The design and selection of program op¬ 
tions U to be based on an assessment of the 
child development needs and resources of the 
broader community os well as ths needs of 
the current enroliees and their families. 

3. The assignment of children to programs 
U to be determined by assessing such fac¬ 
tors os age or developmental level, family 
situation, handicaps, health or learning 
problems, and previous school experience. 
Discussion with all parents about specific 
needs of their children and how best to 


meet those needs munt be a priority In such 
an assessment. 

4. Proposed options must be Justified as 
consistent with good developmental prac¬ 
tices. 

5. All parents whose children participate 
In any option must be represented In their 
parent-group organisation* in accordance 
with the revised parent involvement guide¬ 
line* of the Head 8tart Policy Manual of 
August 10.1070. 

0. Program options must receive the ap¬ 
proval of the Head Start Policy Council prior 
to submission to OCD. 

1. There must be n specific training plan 
for staff and volunteers for any option 
chaeen. It should address itself to the re¬ 
quirements and goals of the specific program 
variations being implemented. 

8. The number of hours spent in the Head 
Start center will vary depending on the op¬ 
tion chosen. In all cases, the center activities 
are to maxim Ire opportunities for meeting 
the child's developmental needs. 

9. The application must demonstrate the 
ability to conduct the program option within 
the limits of the current funding level unless 
funds are added to the program from other 
sources. However, some options may enable 
programs to serve more children within the 
name funding level. Careful planning and 
analysts will be necessary to determine the 
total cost associated with serving additional 
children. In such planning, the following 
areas should be considered: 

a. Additional medical-dental costs; 

b. Increased costs due to separate sched¬ 
uling and operating practices in the 
area of pupil and staff transporta¬ 
tion: 

e. Additional staff for home visits and 
similar supportive activities; 

d. Need for additional recruitment 
effort; 

e Increased insurance costs; 

f. Additions to parent activity funds. 

0. SPECIAL rOOVZAlONR 

1. The Standard Head Start Model 

Continuation of the present five-dsy-per- 
weels, center-based classroom format will be 
optional. Communities electing to continue 
this format are free to do so provided that 
they demonstrate through a careful assess¬ 
ment of their needs and capabilities that 
continuing the present program is in the 
best Interests of the Individual children and 
families served. If this assessment Indicates 
that the present format is not adequately 
meeting local needs, the program Is to eon- 
elder whether these needs could be met more 
effectively by one or mors of the other 
options. 

2. Variations in Center Attendance 

a. Head start programs may elect to oerve 
bo me or all children on a leas than five-day- 
per-week basis. All children who attend 
Head Start on a partial bests must receive 
the same comprehensive developmental 
services as children attending the 8-day ses¬ 
sion. except as otherwise Indicated. Short¬ 
ened hours in the classroom may be supple¬ 
mented by a parent education program or 
another option which would assist parent* 
in developing their role as the first and most 
influential educators of their own children. 

In planning for less than a five-day-week 
classroom schedule, careful consideration 
must be given to the underlying reasons for 
the attendance variations. Program ploaning 
must specifically address the following 
questions: 

<1) What are the developmental needs of 
the child? Can they be met as effectively or 
more effectively by lees than a five-day 
schedule? 
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<2) What lire Ibe needs and drsires of the 
family? Would adjuatmeut factors dictate 
consecutive-days attendance as oppoeed to. 
say. an cvcry-other-day schedule? 

(3) How does the curriculum plan lit the 
age and developmental needs of the children? 
Does the plan take Into account differing 
reedfe of children of different ages, and vary¬ 
ing needs of the aame child over time? 

(4) What kind of staffing pattern It re¬ 
quired to obtain the program objectives? 

b. In ail situations where the children are 
In the center leas than five days a week, the 
program must specify how they will receive 
comprehensive services. The following exam¬ 
ples are Illustrative of what this requires. 

(1) One-third to one-half of the child's 
daily nutritional needs must be met each day 
he attends the center. Parents must, on re¬ 
quest, be provided with simple, economical 
weekly menus and counseling on budgeting, 
food preparation and sanitation, ns well as 
on how to involve children in food-rotated 
activities In the home. 

(2) Provisions for complete medical and 
dental sendees roust be made for all children 
in accordance with Head Btart policies. 

(3) Staff-family interaction, ar. central to 
the Head Start couocpt. must he Included 
in any variation plan. Varied scheduling Is 
to provide staff with new and additional op¬ 
portunities Tor such Interaction. 

c. Staff utilization should contribute no¬ 
ticeably to program quality by maximizing 
ntaff talent, potential and expertise. SUIT 
training goals must be identified and a train¬ 
ing plan devised which will facilitate the im¬ 
plementation of the option. Such training 
should enable the staff to incorporate cur¬ 
riculum modifications necessary to accom¬ 
modate tbe shorter week and to allow for the 
developmental differences between three - 
year-olds and five-year-olds. 

d. Several attendance variation models are 
possible in planning the delivery of Head 
Start services. Attendance schedules must be 
devised for the children In accordance with 
their assessed needs. Proposals must describe 
the methods by which children are assigned 
to their schedules. The following examples 
Indicate possible scheduling variations The 
list Is not meant to be exhaustive. 

(1) The four-day-week schedule provides 
four days for center-based activities plus an 
additional day for oenter staff to perform 
special activities, such as: 

In-service training for staff, parents and 
volunteers. 

Special experiences for children. 

Home visits. 

Two days in small groups tu homes with 
parent training by the staff. 

(2) Split-session schedules: Two regularly 

* nr ailed groups, each meeting two days per 
week, with the fifth day set aside for such 
things as in-service training or working with 
small groups of parents or children with spe¬ 
cial needs. 

3. Double Sessions 

Head Start programs are permitted to oper¬ 
ate double session* as an option. In no cast 

* hall the addition of other children result 
in fewer services for children currently In 
the program. A program shall not be re¬ 
quired. nor shall It be permitted, to conduct 
double sessions solely as a cost-saving device. 
In addition to the policies which apply to 
full-year, part-day program, the following 
conditions must be met when the double 
sessions option Is utilised: 

a. Provisions must be made for a one-hour 
break between doubt-sees km classes when a 
single teaching staff conducts both halves 
of a double session. In addition, at least 
thirty minutes must be shotted prior to 
cork session—whether or not s different 


teaching staff Is used—to prepare for the 
session and act up the classroom environ¬ 
ment. as well as to give individual attention 
to children entering and leaving the center. 
In some Instances where schools serve as 
center sites, variations in scheduling double 
sessions may have to be considered. 

b. The scheduling of children to attend 
morning or afternoon regions must attempt 
to meet individual children's needs such as 
receptivity, necessity for naps, and other 
factors that might prevent full program 
be nefit to some children. 

c. Adequate time for staff consultation, 
planning (staff must plan for each session 
to meet the needs of particular children en¬ 
rolled), In-service training and career de¬ 
velopment must be provided during the 
working schedule In some cases, this can 
only be achieved by a variation In oenter 
attendance (eg. a four-day-week for 
children >. 

d. Buff teaching both halves of a double 
session are not to have the primary responsi¬ 
bility for home visits unless some provision 
la made for substitute staff. In such cases, 
special provisions must be made for home 
visits. 

e. Provisions must be made for an Increase 
In supportive personnel and services in rela¬ 
tion to the anticipated requirements of ad¬ 
ditional children and their families. 

f. Provisions must be made for custodial 
service# between scs&lons, including the 
cleaning of indoor and outdoor space*. 

g. Provisions must be made to maintain 
high food quality for both sessions. All 
children should have an opportunity to Join 
In oooking and other food-related activities, 
preferably with the participation of the 
cook-manager. 

4. Home-Based Models 

Head Start grantees may elect to develop 
and Incorporate a homo-bosod model into 
their current program. Such models would 
focus on the parent an the primary factor 
in the child’s development and the home as 
the central facility. These models may be 
designed along the lines of the Homo Start 
demonstration programs Initiated In fifteen 
communities m FY H>72 or on a model de¬ 
veloped by the local community. The fol¬ 
lowing conditions must be wet by these 
grantees in Implementing their programs: 

a. Comprehensive Sendees 

The same kinds of services which are avail¬ 
able to children served in a center-based 
Head Start program will be available to 
children served by% a home-based program. 
As in center-based programs, the home-based 
program must make every poasiblo effort to 
Identify, coordinate, integrate and utilize 
existing community resources and services 
(public, reduced-fee. or no-fee) In providing 
nutritional, health, social and psychological 
cervices for Its children and their families. 

(1) Sutntion ,—ln home-based programs, 
whenever feasible children should receive 
the same nutrition services as in center« 
based programs with priority emphasis on 
nutrition education aimed at helping par¬ 
ents learn to make the beat use of existing 
food resources through food planning, buy¬ 
ing and oooking. If periodic, regular or in¬ 
cidental group sessions for children are held, 
every effort should be made to prepare and 
serve a nutritious snack or meal When food 
is not available to a family, the home baaed 
program must make every effort to put the 
family In touch with whatever community 
organization can help supply food. In addi¬ 
tion. parents should be Informed of ail avail¬ 
able family assistance programs and should 
be encouraged to participate in them. 

Nutrition education must recognize cul¬ 
tural variations in food preferences and sup¬ 
plement and build upon these preferences 


"rather than attempt to replace them. Thus, 
ibod Items that are a regular part of a fam¬ 
ily’s diet will be a major focal point of nu- 
Ultlou education. 

W I/MJth .—Every effort must be made t* 
provide health services through existing re¬ 
sources. Children In home-based progrants 
are to receive ihe same health services a? 
children in center-based programs. 

As with the standard Head 8tart program, 
home-based programs shall provide llnkn^t i 
with existing health service* for the entire 
family unit on an as-needed basis Homier 
Head Start funds may be used to provide 
health services only for tbe pre-school mem¬ 
bers of the family. 

(3) Psychological and Social Services.^ 
Home-based programs shall provide needed 
services through existing community re¬ 
sources or within the sponsoring Head Start 
program In accordance with existing Head 
Start policies. 

b. Curriculum for Children 
A major emphasis of the program must be 
to help parents enhance the total develop¬ 
ment (including cognitive, language, so¬ 
cial, emotional and physical) of all theur 
children. 

Whatever the educational program or 
philosophy of a home-based program, it must 
have a plan or system for developing *• indi¬ 
vidualized" or "personalised" education pro¬ 
grams for Its children. 

In addition, programs must provide ma¬ 
terial. supplies and equipment (such as tri¬ 
cycles. wagons, blocks, manipulative toyi 
and books) to foe ter the children's develop¬ 
ment in their homes os needed. Provision for 
such materials may be made through lend¬ 
ing, cooperative or purchase systems. 

Group socialization experiences must bo 
provided on a periodic basis for all children 
in home-based programs. Tbe proposal must 
specify what kind of developmental activi¬ 
ties will take place in the group setting. 

Furthermore, the education component— 
as well as all program components—must 
meet the needs of the locale by taking into 
account appropriate local, ethnic, cult oral 
and language characteristics. 

e. Parent Program 

Home-based programs reflect the concept 
that the parent is the first and most in¬ 
fluential "educator" and "enabler" of bis or 
her own children. Thus, home-based pro¬ 
grams are to place emphasis on developing 
and expanding the "parenting" role of Head 
Start parents. 

Home-based programs must give both par¬ 
ent* (or parent substitutes and other appro¬ 
priate family members) an opportunity to 
learn about euch things os various ap¬ 
proaches to child rearing, ways to stimulate 
and enhance their children's total develop¬ 
ment, ways to turn everyday experiences 
into constructive learning experiences for 
children, and specific information about 
health, nutrition and community resources. 

d. Evening and Weekend Service* 

It is suggested that the program make 
provision for evening and weekend service* 
to families when needed. 

c. Carter Development 

Programs must provide career develop¬ 
ment opportunities for staff. For example, 
training of staff should qualify for acwdomlc 
credit or other appropriate credentials when¬ 
ever possible. 

/. Service Delivery System 

In their proposals, grantees must describe 
their system for delivering health, nutrition, 
psychological and other services that are 
not provided primarily by the in-home 
caregiver. 
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g. Staff Selection 

Proposal* must descrlb© tho program* 
*v*t«m for selecting staff In accord with the 
responsibilities assigned by the program to 
the staff member For example, the staff 
visiting homes must be: 

(1) Fluent In the language used by the 
families they serve; 

<2) Responsive listeners; 

<8) Knowledgeable about human devel¬ 
opment, family dynamics, and needs 
of children; 

(4) Knowledgeable about all program 
components; 

(5) Knowledgeable about community 
resources. 

A. Staff Development 

Program* must submit a staff and volun¬ 
teer recruitment plan and a training plan. 
Including content of proposed pre- and In- 
service training programs, teaching method, 
descriptions of training staff or consultants, 
and provisions for continued In-service 
training. The career development plan must 
bo designed to develop or Increase staff mem¬ 
ber’s knowledge about: 

(1) Approaches to and techniques of 
working with parents; 

(2) Other home-based or Home Start- 
like programs; 

(3) All Head Start component areas. 

{, Volunteers 

As in all other Head Start programs, tho 
home-based programs must encourage and 
provide opportunity for the use of volun¬ 
teers. 

8. Locally Designed Options 

In addition to the above models, local pro¬ 
grams may elect to design and propose other 
program options whlcl. they And well suited 
to meet the needs of individual children and 
the families in their communities Proposals 
for local program options must adhere to 
the following guidelines: 

a. They must be derived from an analysis 
of the present standard Head Start model 
and must represent a more effective ap¬ 
proach to meeting the needs of children in 
the community. 

b. They must be consistent with good de¬ 
velopmental practices. 

c. They must be consistent with Head 
Start performance standards and must en¬ 
sure that all components of Head Start are 
effectively delivered, unless they arc operated 
as an adjunct to a program which delivers 
the full range of Head Start services, or un¬ 
less they represent a special program thrust 
or circumscribed effort such as: 

(1) Health Start-type program or other 
services such as sickle cell or lead 
paint screening. 

(2) Summer follow-on services for 
handicapped high risk or other chil¬ 
dren with special needs. 

Appendix B—Head Staxt 
policy manual: mi parents 

This appendix sets forth policy governing 
the Involvement of parent* of Head Start 
children ", . . in tho development, conduct, 
and overall program direction at the local 
level.” 

1-30-2 The Parents 

A. INTSODUCTlOX 

Head 8tart believes that the gains made 
by the child in Head Start must be under¬ 
stood and built upon by the family and the 
community. To achieve this goal. Head Start 
provides for the Involvement of the child's 
parent* and other members of the family In 
the experiences he receives In the child de¬ 
velopment center by giving them many op¬ 


portunities for a richer appreciation of tho 
young child's needs and how to satisfy them. 

Many of the benefit* of Head 8tart are 
rooted in "change". These changes must take 
place In the family itself. In the community, 
and in the attitudes of people and Institu¬ 
tions that have an impact on both. 

It la clear that the success of Head Start 
in bringing about substantial changes de¬ 
mands the fullest involvement of the parent*, 
parental-substitute*, and families of chil¬ 
dren enrolled In it* program*. This Involve¬ 
ment begins when a Head Stan program 
begins and should gain vigor and vitality as 
planning and activities go forward. 

Successful parental involvement enters 
into every part of Head 8tart. Influences 
other anti-poverty program*, helps bring 
about change* In Institutions In the com¬ 
munity. and works toward altering the social 
condition* that have formed tho systems that 
surround the economically disadvantaged 
child and his family. 

Project Head Start must continue to dis¬ 
cover new ways for parents to become deeply 
tnvlovcd tn decision-making about the pro¬ 
gram and In the development of activities 
that they deem helpful and Important in 
meeting their particular need* and condi¬ 
tion*. For *ome parent*, participation may 
begin on a simple level and move to more 
complex level*. For other parent* the move¬ 
ment will be Immediate, because of past ex¬ 
periences. Into complex level* of sharing and 
giving Every Head Start program U obligated 
to provide the channel* through which such 
participation and Involvement can be pro¬ 
vided for and enriched. 

Unless this happens, the goal* of Head 
Start will not be achieved and the program 
iUelf will remain a creative experience for 
the preschool child in a sotting that Is not 
reinforced by needed changes in social sys¬ 
tems Into which the child will move after 
htft Head Start experience 

This sharing In decision* tor the future 
ks ono of the primary alma of parent partici¬ 
pation and involvement In Project Head 
Start. 

D. Tit* SOL* OF TUI PARENTS 

Every Head Start Program Must Have Ef¬ 
fective Parent Participation. There are at 
least four major kinds of parent participa¬ 
tion In local Head Start program*. 

1. PARTICIPATION IN THE PROCESS OF 
MAKING DECISIONS ABOUT THE NATURE 
AND OPERATION OF THE PROGRAM. 


2. PARTICIPATION IN THE CLASSROOM 
AS PAID EMPLOYEES. VOLUNTEERS OR 
OBSERVERS. 

3. ACTIVITIES FOR THE PARENTS 
WHICH THEY HAVE HELPED TO DEVELOP. 

4. WORKINO WITH THEIR CHILDREN IN 
COOPERATION WITH THE STAFF OF THE 
CENTER. 

Each of these Is essential to an effective 
Head Start program both at the grantee level 
and the delegate agency level. Every Head 
8tart program mint hire/designate a Co¬ 
ordinator of Parent Activities to help bring 
about appropriate parent participation. This 
staff member may be a volunteer in smaller 
communities. 


1. Parent Participation in the Proeca* of 
Making Decision* About the Nature and 
Operation of the Program 


Head Start Policy Groups 

a. Structure .—The formal structure by 
which parent* can participate in policy mak¬ 
ing and operation of the program will vary 
with the local administrative structure of the 


program. 

Normally, however, the Head Start policy 
groups will consist of the following: 

1. Head Sturt Center Committee. Thla 
committee must be set up at the center level. 
Where centers have several classes, it Is rec¬ 
ommended that there also be parent class 
committee*. 

2. Head Start Policy Committee « This com¬ 
mittee must be set up at the delegate agency 
level when the program is administered in 
whole or in part by such agencies. . 

3. Head Start Policy Council . Thla Council 


must be set up at the grantee level. 

When a grantee ho* delegated the entire 
Head Start program to one Delegate Agency. 
U U not necessary to have a Policy Council 
In addition to a Delegate Agency Policy Com¬ 
mittee. Instead one policy group serves both 
the Grantee Board and the Delegate Agency 
Board. 

b. Compostt ion.—Chart A describes the 
composition of each of theie groups. 

Representatives of the Community (Dele¬ 
gate Agency level): A representative of 
neighborhood community groups (public 
and private) and of local neighborhood com¬ 
munity or professional organizations, which 
have a concern for children of low income 
families and can contribute to the devel¬ 
opment of the program. The number of such 
representatives will vary depending on the 


Chart A 


Organization: 

1. Head Start Center Committee-- 

2. Head 8tart Policy Committee (dele¬ 

gate agency). 


3. Head Start Policy Council (grantee). 


Composition 

1. Parents whose children are enrolled In that 

center. 

2. At least 80% parents of Head Start children 

presently enrolled in that delegate agency 
program plus representatives of the com¬ 
munity. - 

3. At least 80% parents of Head Start children 

presently enrolled In that grantee's program 
plus representative* of the community.* • 


number of organization* which should ap¬ 
propriately be represented. The Delegate 
Agency determine* the composition of their 
committee (within the above guidelines) and 
methods to be used in selecting representa¬ 
tives of the community. Parent* of former 
Head Start children may serve as repre¬ 
sent* llvee of the community on delegate 
agency policy group*. All representatives of 
the community selected by the agency must 
be approved by elected parent members of 
the committee. In no case, however, should 
representatives of the community exceed 80% 
of the total committee. 

Representatives of the Community (Gran¬ 
tee Agency level): A representative of major 


agencies (public and private) and major 
community civic or professional organiza¬ 
tions which have a concern for children of 
low income families and can contribute to 
the program. The number of such repre¬ 
sentatives will vary, depending on the num¬ 
ber of organizations which should appro¬ 
priately be represented. The applicant agency 
determines the composition of the council 
(within the above guidelines) and the meth¬ 
ods to be used in selecting representatives 
of the community. Parent* of former Head 
Start children may serve as representatives 
of the community on grantee agency policy 
groups. All representatives of the community 
•elected by the agency must be approved l>y 
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elected parent members of the committee. In 
no cab*, however, should representatives of 
the community exceed 50 ^ of the totAi 
committee or council. 

Special .Voici 

1. All parent* serving on policy groups 
must be elected by parent* of Head Start 
children currently enrolled In the program. 

2. It 1* strongly recommended that the 
community action agency board have repre¬ 
sentation from the Head Start Policy Council 
to assure coordination of Head Start ac¬ 
tivities with other CAA programs Converse¬ 
ly, community action agency board repre¬ 
sentation on the Policy Council Is also 
recommended. 

3. It la important thAt the membership of 
policy group* be rotated to assure a regular 
influx of new Idea* into the program For 
this purpose, terms of membership must be 
limited to no more than three years. 

4. No stall member (nor members of their 
famine* os defined In CAP Memo 23A) of the 
applicant or delegate agencies shall serve on 
the council or committee In a voting ca¬ 
pacity. Staff members may attend the meet¬ 
ings of counclla or committees In a con¬ 
sultative non-voting capacity upon request 
of the council or committee. 

5. Every corporate board operating a Head 
Start program must have a Policy Commit¬ 
tee or Council as defined by HEW. The cor¬ 
porate body and the Policy Committee or 
Council must not be one and the same. 

6. Policy groups for summer programs pre¬ 
sent a special problem because of the dif¬ 
ficulty of electing parent representatives In 
advance. Therefore, the policy group for ono 
summer program must remain in office until 
Its successors have been elected and taken 
office. The group from the former program 
should meet frequently between the end of 
the program and the election of new mem¬ 
bers to assure some measure of program 
continuity These meetings should be for the 
purpose of (a) a&surlng appropriate follow 
up of the children (b) aiding the devel¬ 
opment of the upcoming summer Head 
start program, (c) writing of the applica¬ 
tion. (d) hiring of the director and estab¬ 
lishment of criteria for hiring staff and. 
when necessary (e) orientation of the uew 
members. In short, the policy group from a 
former program must not be dissolved until 
a new grotip Is elected. The expertise of those 
parents who have previously served should 
be used whenever possible. 

c. Functions. —The following paragraphs 
and charts describe the minimum functions 
and degrees of responsibility for the various 
policy group* involved In administration of 
local Head Start programs. Local groups map 
negotiate for additional functions and a 
greater share of responsibility if all parties 
agree. All such agreement* are subject to 
such limitations as may be called for by 
HEW policy. Questions about thts should 
be referred to your HEW regional office. 

(1| The Head Start Center Committee 
•*ball carry out at least the following mini¬ 
mum responsibilities: 

(a) Assist* teacher, center director, and 
all other person* responsible for the de¬ 
velopment and operation of every component 
Including curriculum In the Head Biart 
program. 

(b) Works closely with classroom teachers 
and ail other component staff to carry out 
the dally activities program. 

(c) Plans, conducts, and participates in 
Informal os well as formal programs and 
activities for center parent* and staff. 

<d) Participate* in recruiting and screen¬ 
ing of center employee* within guidelines 
established by HEW, the Oran tee Coun¬ 
cil and Board, and Delegate Agency Com¬ 
mittee and Board. 

(2) The Head Start Policy Committee. 
Chart B outlines the major management 


functions connected with local Head Start 
program administered by delegate agencies 
and the degree of responsibility aligned to 
each participating group. 

In addition to those listed functions, the 
committee shall: 

(a) Serve as a link between public and 
private organizations, the grantee Policy 
Council, the Delegate Agency Board of Di¬ 
rectors. and the community it serves. 

<bi Have the opportunity to initiate sug¬ 
gestions and Ideas for program Improve¬ 
ments and to receive a report on action 
taken by the administering agency with re¬ 
gard to it* recommendations. 

(O Plan, coordinate and organize agency- 
wide activities for parents with the assist¬ 
ance of staff. 

(d) Assist In communicating with parent* 
and encouraging their participation In the 
program. 

(e) Aid in recruiting volunteer services 
from parent*, community resident* and com¬ 
munity organizations, and assist in the mo¬ 
bilisation of community resource* to meet 
Identified needs. 

(f) Administer the Parent Activity funds. 

(3) The Head Start Policy Council. Chart 

C outlines the major management functions 
connected with the Head Start program at 
the grantee level, whether it be a community 
action or limited purpose agency, and the 
degree of responsibility assigned to each par¬ 
ticipating group. 

In addition to those listed functions, the 
Council shall: 

(a) Serve a* a link between public and 
private organizations, the Delegate Agency 
Policy Committees. Neighborhood Council*, 
the Grantee Board or Directors and the com¬ 
munity It serves. 

(b) Have the opportunity to Initiate sug¬ 
gestion* and Ideas for program improve¬ 
ments and to receive a report on action taken 
by the administering agency with regard to 
Its recommendations. 

(c) Plan, coordinate and organize agency- 
wide activities for parents with the assist¬ 
ance of staff. 

<d) Approve the selection of Delegate 
Agencies. 

(e) Recruit volunteer services from par¬ 
ent*. community residents and community 
organizations, and mobilize* community re¬ 
sources to meet Identified needs. 

(f) Distribute Parent Activity fund* to 
Policy Committees. 

It may not be easy for Head 9tart direc¬ 
tor* and professional staff to share respon¬ 
sibility when decisions must be made. Even 
when they are committed to Involving par¬ 
ents. the Head Start staff must take care to 
arold dominating meetings by force of their 
greater training and experience in the proc¬ 
ess of decisionmaking At these meetings, 
professionals may be tempted to do most of 
the talking. They must learn to ask parents 
for their ideas, and listen with attention, 
patience and understand lug. Self-confidence 
and self-respect are powerful motivating 
forces. Activities which brin^out these qual¬ 
ities in parents can prove invaluable in Im¬ 
proving family life of young children from 
low income homes. 

Members of Head Start Policy Groups 
who** family Income falls below the “poverty 
line Index'* may receive meeting allowance* 
or be reimbursed for travel, per diem, meal 
and baby sitting expenses incurred because 
of Policy Group meeting*. The procedures 
necessary to secure reimbursement funds 
and their regulation* are detailed lu OEO 
Instruction r6303 l. 

2. Participation In the Classroom a* Paid 
Employees. Volunteers or Observers 

Head Start classes must be open to parent* 
at time* reasonable and convenient to them. 
There are very few occasions when the pres¬ 
ence of a limited number of parents would 
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present any problem In operation of the 
program. 

Having parent* In the classroom has three 
advantages. It: 

a. Gives the parent* a better understand¬ 
ing of what the center is doing for the chil¬ 
dren and the kinds of home assistance they 
may require. 

b. Shows the child the depth of hi* parent* 
concern. 

c. Gives the staff an opportunity to know 
the parents better and to learn from them. 

There are. of course, many center activi¬ 
ties outside the classroom (eg., field trip*, 
clinic visits, social occasions) in which the 
presence of parents 1* equally desirable. 

Parent* are one or the categories or per¬ 
sons who must receive preference for em¬ 
ployment a* non-professional*. Participa¬ 
tion a* volunteers may also be possible Tor 
many parent*. Experience obtained a* a 
volunteer may be helpful in qualifying for 
non-professional employment. At a minimum 
parent* should be encouraged to observe 
clastic* several time*. In order to permit 
father* to observe It might be a good idea 
to have some part* of the program In the 
evening or on weekends. 

Head Start Centers are encouraged to set 
Mlde space within the Center which can be 
used by parents for meeting* and staff 
conference*. 

3. Activities for Parent* Which They nave 

Helped To Develop 

Head Start programs must develop a plan 
for parent education program* which are re¬ 
sponsive to needs expressed by the parent* 
themselves. Other community agencies 
should be encouraged to assist in the plan¬ 
ning and Implementation of these programs. 

Parent* may also wish to work together on 
community problem* of common concern 
such as health, housing, education and wel¬ 
fare and to sponsor activities and programs 
around Interest* expressed by the group. 
Policy Committees must anticipate such 
needs when developing program proposal* 
and include parent activity funds to cover 
the cost of parent sponsored activities 

4. Working With Their Children in Their 

Own Home In Connection with the Staff 

of the Center 

HEW require* that each grantee make 
home vlalt* a part of It* program when par¬ 
ent* permit such vtslt*. Teachers should 
visit parent* of summer children a minimum 
of once; in full year programs there should 
be at least three visit*, if the parent* have 
consented to such home visits. (Education 
staff are now required to make no less than 
two home vtslt* during a given program year 
In accordance with 1304 2-3(«) (4).) In those 
rare cases where a double shift has been ap¬ 
proved for teachers It may be necessary to 
use other types of personnel to make home 
visits. Personnel, such a* teacher aides, health 
aides and social workers may also make home 
visits with, or Independently of, the teaching 
staff but coordinated through the parent pro¬ 
gram staff In order to eliminate uncoordi¬ 
nated visit*. 

Head Start staff should develop activities 
to be used at home by other family members 
that will reinforce and support the child** 
total Head Start experience. 

Staff, parent* and children will all benefit 
from home visit* and activities. Grantees 
shall not require that parents permit home 
visits as a condition of the child's participa¬ 
tion In Head Start. However, every effort must 
be made to explain the advantages of visit* to 
parent*. 
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Dtflnitionx as used on charts B and C 

A. General Responsibility. —The individual 
or group with legal and ducal responsibility 
guides and directs the carrying out o t the 
function described through the person or 
group given operating responsibility. 

B. Operating Responsibility. —The Individ¬ 
ual or group that la direct!;• responsible for 
carrying out or performing Uve function, con¬ 
sistent with the general guidance and direc¬ 
tion of the Individual or group holding gen¬ 
eral responsibility. 

C. Must Approve or Disapprove - The In¬ 
dividual or group (other than persons or 
groups holding general and operating respon¬ 
sibility. A and B above) must approve before 
the decision Is finalised or action taken. The 


Individual or group must also have been con¬ 
sulted In the decision making process prior to 
the point of seeking approval. 

If they do not approve, the proprsol cannot 
be adopted, or the proposed action taken, 
until agreement is reached between the dis¬ 
agreeing groups or Individuals 

D Must be Consul ted .—The Individual or 
group must be called upon beforo any de¬ 
cision 1 b made or approval Is granted to give 
advice or information but not to make the 
decision or grant approval. 

E. May be Consulted.—The individual or 
group may be called upon for Information, 
advice or recommendations by tho*e individ¬ 
uals or groups having general responsibility 
or operating responsibility. 


f 


A-General rwpooSWUtv 
B-Operating rxpcnalMltty 
C-Mu«t approve or dt«a|>pruv* 
D-Mnn he ronsnlted 
E -M»y he consulted 


Function 


(d> 1 

W I 

ID 


(a/Tdmtlfy HUM development need* In 1 !k area to 
Ik •erred {by CAA* If nol delegated). 

(b) E*taMtdi fool* o< Head Start program snd 

develop way* to meet them within HEW 
guideline*. 

(c) Deirnulan delegate sr^ncle* and sresa in the 

eonumitiltf In whieh Head Start program* 
will operate. 

Determine location of centrrr or cliwae*. 

Develop plans to uv all arnllebt# community 
reaoum* in Head Htan 

Establish criteria for «ehvtion of children within 
applicable law« and It E\X ruld** lines. 

(t) Develop plan for recruitment of children..._ 

If. General Administration 

(a) Determine the compaaitiou of the ati>ro|<late 

l*illry group and the method for wiling It up 
iwtthln IIEW guideOn**: 

(b) Determine what arrrjc^ vhr.uld Ik* icorhled to 

Head 8tart from the CAA* central ofBre and 
the neighborhood eenier* 

(c> Determine what fsrvloes should be prorhled to 
Head Hurt from delegate mrenrv. 

<d) R«tabll*h a method of hearing siw! rwolvtng 
community complaint* a»>oot tbo Head Start 
program 

Direct the CAA* n*ad Start >tofT In day-to-day 

o p aro th ma. 

Direct tire dctogalr agenry Head Start MafT In 
day-to-day operallorui. 

(g) I mure tluU standard* for acquiring space, e*iuip* 
mmt, and euppUrc are met. 

Ill Pwwmtiei administration: 

(a) Determine Head Start penonnel polktos (Includ¬ 

ing rstahllnhment ol hiring and Urine criteria 
for Hoad Start Mali. career devekrpment plam, 
and employee grievance |«rorrduresi. 

Grant** agency.... 

Delegate agency....... . 

(b) Illre ami fire Iliad Sun Director of frantee 

W H ssss fire Head Start WafTof frantee agency. 

(d) Hire and fire Head Start Director of delegate 


(el 

(0 


(♦) Hire and five Head Start MsIT of delegate agency 

IV. Grant application piocev? 

(a) Prepare mint** for fund* and propoood work 

program. 

Prior to sending to CAA*.*. 

Prior to sending to H EW. 

(b) Moke major change* In tftidgct and work program 

while |ir ocrani if In oprrntkm. 

(t) Pm vide Information needed lor prerev four to 
policy council. 

(d) Provide Information needed for prerevluw to 
HEW 

V. Evaluation: Conduct Arif-evaluation of agency*« Head 
Start program. 


•CAA or general term •"grantee”. 


Chart B 


Chart C 


Delegate agency 


Grantee agency 



JFR Doc.75-16665 Filed 0-27-75:8:45 am) 


FCOMAl t EG IS TEH, VOL 40. NO. 126—MONDAY, JUNE 30. 1975 










































MONDAY, JUNE 30, 1975 
WASHINGTON, D.C. 

Volume 40 ■ Number 126 


PART III 



ENVIRONMENTAL 

PROTECTION 

AGENCY 


Control of Air Pollution From 
New Motor Vehicles 
and Engines 














27574 


RULES AND REGULATIONS 


THI« 40—Protection of Environment 
CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

IFRL 387-l| 

PART 85—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Subpart I—Engine Smoke Exhaust Emis¬ 
sion Regulations for New Diesel Heavy 
Duty Engines 

Subpart J—Engine Exhaust Gaseous Emis¬ 
sion Regulations for New Diesel Heavy 
Duty Engines 

The need for a number of technical 
amendments has been Identified. These 
amendments and corrections are set 

forth In this publication and arc de¬ 
scribed In the table below. 

The Agency finds that good cause 


exists for omitting as unnecessary a no¬ 
tice of proposed rulemaking and public 
rulemaking procedure in the issuance of 
these amendments, in that (1) they are 
designed to correct and clarify the reg¬ 
ulations; (2) the changes primarily 
standardize and improve test and calcu¬ 
lation procedures in those areas where 
the current regulations have been inter¬ 
preted inconsistently among manufac¬ 
turers; and <3> to the extent substantive 
revisions arc made they arc procedural 
and do not affect cither the stringency 
of. or the burden of complying with, the 
standards. 

Since numerous technical amendments 
have been made to Subparts I and J 
since the November 15. 1972 recompila¬ 
tion. both subparts applicable to diesel 
heavy duty engines are included In this 
publication of technical amendments. 


Explanation of (ethtiteal (MiKudainl chanQto 


s<*. 


Cliantc 


fWuAin 


Ivlulc model )tur. .-.1U74 diesel beery duty regulations also 

i jAiiucnujurijr- apply » lafi» model j c ar e n g in e*. 

Potithiri# the definition* (ofiubtiU. I ondJ _KSinliuUec the i'« , wl to reprint nc. *$.'*2, 

l'relate section reference ...Them* brhnlrid aroend roont s are W 

i kwu ur74 and later model yw dfced heavy doty 

engine* end ell rWrrrnrre to 1V73 model year 
iittiiMt have been deleted. 

Add a.for ilirottk. ““ *’ flnlU * n 

Combine tire ablwcvlaltora tor subpts.1 end I. Eliminate* tnejnaed tn reprint tec. avsflj, 

<•**• . ..*■"«•. T {£ MS 

engine* end ell retorencr* to 1873 model year 
engine* have been deleted. 

Add provision (2>(v). that the vehicle menu- AmpBfto rypomUtillty ?»**<*, 
factum U reene risible for supplying engine Hirer* under recj^>.4 ■»[to 
maintenance liihtrurtlon* to the ultimate Imance Uisiracttofte to ultimata purchaser*, 
purchaser. and. tf those Instructions mtv 
modified. the vehicle manufacturer must 
mitvmil the lixxbfiettUofl* lo the Administra¬ 
tor lor review. 

Delete refonMire* to sec V>.K73.. 


K.ftB. 

aVtfB<a)UU 

ttAg. 

KV*04rn)(i}. 


S5A04ia)CJ)... 




85.S74 1^. 
S5J74-HC).. 
«5J?4-4(*).. 

S6j874-4(c).. 

4sd)., 

KitTi-SOO.. 

KSS74-S.... 


Expand section title to clarify model yeaf 


ffi-VT 4 -C 1 a) 0 )(!)..— 



Change paragraph reference from **e. W.705 

Add^Sie mpilremnnt that oil wyrtce per- 
fanned on trot engine* tie Included in the 
Information oubmitted to the Administrator. 

Relax l aqqtm o— u to submit (Mptm of 
teet* and data derived from thaw* t«ls con- 
dueled to determine compliance with tec. 

rroper’role,»o *«*. wa* not 

made: detaMJou of applicable teat pn>* 
cedum baa been dart fled: explain procedure 
to be followed If engine* do not conform to 
tire requirement* of this *iibpart. 

Add provMom listing rrlterla for dlvtrton Into 
engine lomUle# whldi were formerly In¬ 
cluded only by reference to »ubpl. A. 

Rrtttganlr* Into Untlral eulgrtmjitture Ins olvlng 
scheduled maintenance, matin* servtoe. 
and unodhodoJod maintenance with added 
provlstone dttffftM the type of worlt per¬ 
mitted In each maintenance rategmy. Em* 
phoairr that unscheduled maintenance will 
not render the engine unrepresentative. 

Change acheduled maintenance on dumhility 
engine* lo require the frMpsency of *ach 
maintenance to l*> comparable to actual 
luuse interval* wtdrb VU be determined 
by the tnanularturvr. 

Expand to iirovldc a more pnvlre <b-rrrtptton 
ol the minimum power nKpiirvmmU during 
service accumulation. 

Expand to include data reporting procedure; 
ejovlfy time allowed for transmittal of teat 

Add°tix>%idan lo iwMhU any BnaultuiriMd 
testing of certification engine*. 

Delete provision that a manufacturer must 
apply for u*e of a special to*! pewaduia lor 
engine* not suited for normal testing undrr 
the specified left procedure*. 


These techniral amendment* ate applicable to 
1V74 and later modal year dl«*l heavy duty 
engine* and ail relereucaa to iV»3 modal goat 
engine* have b*m deletod. 

1974 direrl lieavy duty engine emlwOrm *tand- 
ards also apply to later model year engine*. 

Emir in previous publication. 

AO maintenance performed on teat engine* f* 
gonxMerwl jwrtlnent maintenance and there- 
foro 1* mttilivd to be supplied. 

A statement of compliance, ami of the avail* 
ability of the teal description and test data 
Will autiafy ilw«-- 


Retiulrcroent ara* pnndoualy ambiguous, rlad¬ 
der requirements concerning ■totvineut of 
comidlanon with general require menu of 
this suhpari; clarttea procedure to U> 
foUowad. 

Permits erafne family claisdnraUon without 
the need for referring to aubpL A. 

ClariAiW the mnlntc nance pnrrWouA. 


Leas ftrlngent maintenance crHerla U Justilbd 
In light of ilata prcaautod to El* A wtoch li»- 
difuUs that the achodnkd nuOntonance pro¬ 
vision vm not eompamble to actual Inum 
tnalnlrnance Intervals. 

Clttrtft*** Ujc rumol miutreinonta for minimum 
engine power du/l! « service accumulation. 

Clartflra procedure*: places a more rcaeonoblo 
reriulnmicnt on time limit. 

Unauthorised testing of eertlflcaUon engine* 
ha* not town atkswwl to past pruettoe, pro* 
rid oil males such lenoldldUon rxplirlt. 

Allows the Administrator, at hi* discretion, to 
make the technical judgment that on engine 
Is not suited for normal teettng. anil to pra¬ 
se tl be special lest procedure* for Uial engine. 
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Explanation o/ technical amendment changes—Continued 


Bee. Champ liemeaa 


KS.874-10.. Con net r*rvkr »rmnm«,tk»n tool •pwlftcutkxt 

fnr t yp* M), K.T. kmpmtm* nut**. 

to.87l-ll__I' • poUfl tc pcuvldv • tuorr prrciw drncrlptUwi 

of dynntiintorter operation. 

*v»A?ft-l3<b)(S).Add thr rcqutnrn rr.t (it ronrdh i* of thn 

thredtk rcxHion rnd rtalctr ih* tequlrvuiein 
for conttmicw nt-ordb* ©f rrflrr lof<|tic 

>^.674-1 lutJ• —.... KbimukI toIndudt thr WcOtlTrulit nofthruU* 
(Kdtloa tnuv 

ViJTk-HOO..Ppoolfy the minimum nrqialrrn.iml fur rrooed- 
in)! attaint torque 

NV874 lAi.b). Eqmti.l to truMudt ciUJUrdim cf tht'All* 

pmdon ImHoiIot Incfrnlft r»lli ration 
Mtodtik for opacity filfrm. 

&5.S74-l6(e)»1M- Delet© the t. ^un-ou nt fur conttmioun n-card- 

Inc Of eftjflne tornur; »d<1 requirement lor 
romtnuuos r*cor«iliic <;! thrutilr i<* 1 ik>n. 
Improper rrkmi.ee to tiaitrttjMi itiodca" 
bin* twen rorrerlKl. 

A*.jt7« 17. k .. Expand to provide a more iireriaa dea ripUon 

of chart rrtwiltu: arid add the miwrrncnt 
that the corrected boor power devekap^l 
during the immlUouaJ period be at taw* K» 
prrceut of the fionrpuwer developed during 
Kruhour tea tine. 

V lCt 2*..Clarify tin* calculation procedure* and the 

miniI wr of slfidDeam fegums to b« used In 
di>terlnraUo«i (actor and oltlctul toil results. 
Add the provision that baforcrmalnietianca 
*ud after.m-ilnie«an»si» testa I* included lu 
the detvricrriation (actor calculation. 

ar..?f74-»(!>)(!)..... Clarify data to be uaed as oKlrial test results .. 

S5674*3f(b)<J)(0— Add the cmirWon that test engines ahaU he 
within the nrodnrlirwi tolemm*e as shown an 
the engine label prior to Uio official trot. Al*> 
clarify Um inalutunabce and adjustments 
may he performed with tile advataw up* 
whfch proTa! of the Admlrilstmtor. 

Ai #74 29(h)(3)iU).. Expand iswinIijw to lie endowed if an engine 
fails to meet applicable s&aildanit. 

MA74 M(a)(4)(rl). Rftrlae tlie langii' -c# erquirnneut for tlie cn- 
fine UM reqnlrrd under **\ M.*74-J5'a)(4). 

MJT4 3*{o)._Drift* referrneos to “ultimate*' wlirn referring 

to the imnchoaer. 


Error in iwevious publication. 

CUrt flea teat procedure. 

Throttle position la noerwury to verify condurt 
of the moke enilsater* test, the requiremr.nt 
for continuous recnrdltif of torqw I* Mi¬ 
nor M—ry. 

Allowa fur revised ivquLreiuMib In sec ASJC4 

II 

ConUnuoue rerocrUn* of eriftne torque la no 
kai*vr a requirement. 

A flows for revised requirement* in aec. 85 .S 74 - 
19; defines food technical peartkv. 

Requirement k t ornUmwu* recording of ragIn* 
torque b utuwcrsmry^ reflects revised requtre- 
xneuU In aw. Blll?4t2; dntihm teat pro* 
ndona 

Clari Ora the calculalian pmoadarsu and itiakaa 
provision conrieuul vrUh ft S4.874~ilUHl/tl>. 


ruriflrs falcuUtlon proetHhirve Ciariliee what 
tost reaulta are to bo uaed in the delortomUuu 

Ibrtor nsktilatlon. 


CUrifWf 4aU nr porting jmicedunw. 

Piovlaion aliowe (net eiafinea to tio Us ted In 
the roudiUMi that thry tur etpscUd to 
OiMinUe luuac. CUriAsa last prooedurs. 


S5A74^»<a)(S). 


*.v«*___ 

A1.W_ 

M.004. 

MJW. 

W9M... 

W.7T4-1_ 

».*?4df_ 

W.774 »_ 

W.W4-4,.. 

W.tt4^. 


. Add provision that the wrlttvn luatrurtlons 
fur iuw motia vohhde engine malirimuLDre 
may ineludi’ maintenance in addition to that 
pcrftimifHi on the rorrnenouditt* duroMlliy 
engine iu>dcr see. provhlnd Ilia 

iinUntrtinnre la rovwuat.lc ami occcaasry. 

Incorporate a*c. WLKH hy rvUrmice_ 

, Ineorfnmto «ec. 4MC0 by rcfnrence.... 

, Incorporate tec. K5JM by rrf rrfn** .. 

, I noon K»r»lc toe. M yob by relmrnce^^.. 

IlttMMporate kc. K&JMO b> rrimaw..... 

Expand •eclimi title to clarify model yrur 
covered. 

Ijm orporate me. MJGi 2 by reform©*...—.... 

Incorfionite am. «<LS74 S by reference.. 

Incoriiomte sec. W.K74 4 by refcresics. . . 

Clurtry tlie sequence of tretlnf. . . 


f ’UrtfWv procedure. 

Allows more flrrtbtUty in determining wording 
for the requiTvd lobfd. 

Eiurtne maiuifaj'ttirem arc to supply mninte* 
numv InKlrucUoui to the vehicJ* iru%uufta> 
turem. 

I'rovldea for rmaooatde and iwnwy mainte* 
uaiiee inatrurtioua. 


kVkr4-4»... 
maC 4 a... 
K-yrt-u.. 


MS74-UL.. 

4-iacc)<9. 

«J?4 a*_ 

^.I>74 JO—_ 

SV 974 -JI. 

W.W4-H - 

>-•'>74-41. 

^T4-J4. 

lvW4-J7—_ 

t&XijH . 

W^4-». 


Incorporate anc. W.t74 6 by rufareiuw. 

, Incorporate toe. HAJfJt-7 by rsfermce.. 

Incorporate see. M>»74-S b> reference.. 

Iiworpj(ute •cc.h5.a74'10 Kiy reference... .. . . 
Add prutidon for deviation from the tperIQrd 
t«et procedure. 

Incorporate ate. MA74 12 by reference___ 

Clarify I hr tern and span rc«|Ulmneat. 

Incorporate arc. M.fJ4-l» liy reference. 

, Incorporate me. &A&74-3U by rrfimnce. 

Inoonwslc sw. 8S.i$74-3t) by mlnreoce.. 

Incorporate asr. S5A74 JI by reference.. 

Incorporate ate. 8AJC4 J2hy tvferanoa. 

Incorporate eoc. JSJ74dB by rrterauoe__ 

Incorporate tec. NS ?74dU by reforeuoe.. 

Incorporate hoc. &V*7t ,V> by retorence. 

Incorporate one. tt.874^J7 by reJeraace. 

tncorinrale tec. Ki>71 Ja by refoiwnce.... 

Incorporate eoc. OVS74 tie by refomxw. 


KUmlitoics unncrcttfiry rcpvtiUou. 

Do. 

Da 

Da 

Do. 

1974 dlowl heavy duty engine rallied on stand- 
ardi iUm> apply to latsr model year Miginea. 
Etljnhmt' * unnaceamry rcpciltUau 
Da. 

Do. 

Manulvcturirs may either perform a complete 
gaseous ctnissftttie test or a com|4ete smoke 
rmission* Unit 

Kliinlnalrs imnecemury n’prtltloa. 

Da • * 

I>a 

A flow* kw tntin* of noflivm not suftc^l lor 
testing by normal teat procadtma. 

Eilmiiuoc* unnettocory repetition. 

Clarifliw the te*t pcoredurs. 

Eliminate* unnecisMury rcfivilUou. 

Do. 

Do. 

l>a 

Kb 

Da 

Do. 

Da 

Do, 

Da 
Da . 


Part 85. Chapter I, Title 40 of the 
Code of Federal Regulations as appli¬ 
cable beginning with the 1974 model 
year is amended as follows, elective 
July 30. 1975. 

<Sections 202. 206. 207. 206 and 301(h) of 
Ui* Clean Air Act, as amended (42 U.S.C. 
1857X-1. 18S7I-5. 1857f-$a, 1867f-6 and 18S7g 
<*))) 

Dated: June 19, 1975. 

John Quarles, 

Acting Administrator. 
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85.974- 35 labeling. 

85.974- 36 [Re#en red] 

85.974- 37 Production engines. 

85.974- 38 Maintenance Instructions. 

85.974- 39 Submission of maintenance In¬ 

structions. 

Authosity : Secs. 203, 206. 207. 206. 301 
(a), Clean Air Act. as amended (42 US.C. 
1857f-l, i867f-6. 1857f-6a, 1857f-6.1857g(a)). 

Subpart I—Engine Smoke Exhaust Emis¬ 
sion Regulations for New Diesel Heavy 

Duty Engines 

§ 85.801 General applicability. 

The provisions of this subpart are ap¬ 
plicable to new diesel heavy duty engines 
beginning with the 1974 model year. 

§ 85.802 Definitions. 

(а) As used In this subpart, all terms 
not defined herein shnli have the mean¬ 
ing given them in the Act: 

(1) “Act" means Part A of title II of 
the Clean Air Act. 42 U.S.C. 1857 f-1 
through f-7, as amended by Public Law 
91-604. 

(2) “Administrator" means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or his authorized repre¬ 
sentative. 

(3) “EPA Enforcement Officer" 
means any officer or employee of the En¬ 
vironmental Protection Agency so desig¬ 
nated in writing by the Administrator 
(or by his designee). 

(4) “Model year" means the manu¬ 
facturer's annual production period (as 
determined by the Administrator) which 
includes January 1 of such calendar 
year: Provided. That if the manufac¬ 
turer has no annual production period, 
the term "model year" shall mean the 
calendar year. 

(5) “Gross vehicle weight" means the 
manufacturer's gross weight rating for 
the individual vehicle. 

(б) "Heavy duty vehicle" means any 
motor vehicle either designed primarily 
for transportation of property and rated 
at more than 6,000 pounds GVW or de¬ 
signed primarily for transportation of 
persons and having a capacity of more 
than 12 persons. 

(7) ‘'Heavy duty engine" means any 
engine which the engine manufacturer 
could reasonably expect to be used for 
motive power in a heavy duty vehicle. 

(8) “System" includes any motor vehi¬ 
cle engine modification which controls 
or causes the reduction of substances 
emitted from motor vehicle engines. 

(9) "Auxiliary Emission Control De¬ 
vice (AECD)" means any element of 
design which senses temperature, ve¬ 
hicle speed, engine RPM, transmission 
gear, manifold vacuum, or any other 
parameter for the purpose of activating, 
modulating, delaying, or deactivating the 
operation of any part of the emission 
control system. 

(10) "Defeat Device" means an AECD 
that reduces the effectiveness of the 
emission control system under conditions 
which may reasonably be expected to 
be encountered In normal urban ve¬ 
hicle operation in use, unless (1) such 
conditions are substantially included in 
the Federal emission test procedure, or 


(2) the need for the AECD is justified in 
terms of protecting the vehicle against 
damage or accident, or (3) the AECD 
does not go beyond the requirements of 
engine starting. 

(11) "Engine family" means the basic 
classification unit of a manufacturer's 
product line used for the purpose of test 
fleet selection and determined in accord¬ 
ance with 9 85.874-5(a). 

(12) “Engine-system combination" 

means an engine family-exhaust emis¬ 
sion control system-fuel evaporative 
emission control system (where applica¬ 
ble) combination. v 

(13) "Fuel system" means the com¬ 
bination of fuel tank, fuel pump, fuel 
lines and fuel injection components, and 
includes all fuel system vents and fuel 
evaporative emission control systems. 

(14) "Crankcase emissions" means air¬ 
borne substances emitted to the atmos¬ 
phere from any portion of the engine 
crankcase ventilation or lubrication sys¬ 
tems. 

(15) "Exhaust emissions" means sub¬ 
stances emitted to the atmosphere Irom 
any opening downstream from the ex¬ 
haust port of a motor vehicle engine. 

(16) "Oxides of Nitrogen" means the 
sum of the nitric oxide and nitrogen di¬ 
oxide contained in a gas sample as if the 
nitric oxide were in the form of nitrogen 
dioxide. 

(17) "Smoke" means the matter in ex¬ 
haust emissions which obscures the 
transmission of light. 

(18) "Opacity" means the fraction of a 
beam of light, expressed in percent, 
which fails to penetrate a plume of 
smoke. 

(19) "Maximum rated horsepower" 
means the maximum brake horsepower 
output of an engine as stated by the 
manufacturer in his sales and service 
literature and his application for certifi¬ 
cation under $ 85.874-2. 

(20) “Rated speed" means the speed at 
which the manufacturer specifies the 
maximum rated horsepower of an engine. 

(21) "Maximum rated torque" means 
the maximum torque produced by an en¬ 
gine as stated by the manufacturer in 
his sales and service literature and his 
application for certification under 
S 85 874—2 

(22) "Peak torque speed" means the 
speed at which an engine develops maxi¬ 
mum torque. 

(23) “Intermediate speed" means the 
peak torque speed or 60 percent of rated 
speed, whichever is higher. 

(24) "Percent load" means the fraction 
of the maximum torque available at a 
specified engine speed. 

(25) “Military engine" means any en¬ 
gine manufactured solely for the Depart¬ 
ment of Defense to meet military specifi¬ 
cations. 

(26) "Useful life" means a period of 
use of 5 years or 100.000 miles of vehi¬ 
cle operation or 3.000 hours of engine 
operation (or an equivalent period of 
1,000 hours of dynamometer operation), 
whichever first occurs. 

(27) “Zero (0) hours" means that 
point after normal assembly line opera¬ 
tions and adjustments are completed 


and before one (1) additional operating 
hour has been accumulated. 

(28) "Scheduled maintenance" means 
any adjustment, repair, removal, dis¬ 
assembly. cleaning, or replacement of 
engine components or systems which is 
performed on a periodic basis to prevent 
part failure or vehicle (if the engine were 
installed In a vehicle) malfunction. 

(29) “Unscheduled maintenance" 
means any adjustment, repair, removal, 
disassembly, cleaning, or replacement of 
engine components or systems which is 
performed to correct a part failure or 
vehicle (if the engine were Installed in 
a vehicle) malfunction. 

(30) "Throttle" means the mechanical 
linkage which either directly or in¬ 
directly controls the fuel flow to the 
engine. 

§ 85.803 Abbreviation*. 

The abbreviations used in this subpart 
have the following meanings in both 
capital and lowercase: 

API—American Petroleum Institute. 

ASTM—American Society tor Testing and 
Material *. 

BHP—Brake horsepower. 

BSCO—Brake specific carbon monoxide. 

B3HC—Brake specific hydrocarbons. 

BSNO—Brake specific oxides of nitrogen. 

CO—Carbon Monoxide. 

Cone.—Concentration. 

EP—End point. 

F —Fahrenheit. 

GVW—Cross Vehicle Weight. 

HC—Hydrocarbon (•). 

Hg—Mercury. 

HP.—Horsepower. 

Hr.—Hour. 

IBP—Initial boiling point. 

Lb.—Pound (s). 

Min.—Minimum. 

NO—Nitric Oxide. 

NO—Oxides of Nitrogen. 

R.P.M.—Revolutions per mluute. 

8.A.E.—Society of Automotive Engineers. 

WF—Weighting factor. 

•—Degrees. 

%—Percent. 

I—Summation. 

8 85.801 General »tan<lartl»: increase In 
emiiiaUm*; unsafe conditions, 

(a) (1) Every new motor vehicle en¬ 
gine manufactured for sale, sold, offered 
for sale, introduced, or delivered for in¬ 
troduction into commerce, or imported 
into the United States for sale or resale 
which is subject to any of the standards 
prescribed In this subpart shall be 
covered by a certificate of conformity 
issued pursuant to 99 85.874-2 through 
85.874-4 and §9 85.874-29 through 85 - 
874-34 of this subpart. 

(2) No heavy duty vehicle manufac¬ 
turer shall take any of the actions speci¬ 
fied In section 203(a) (1) of the Act with 
respect to any diesel-powered heavy duty 
vehicle which uses an engine which has 
not been certified as meeting applicable 
standards. Such manufacturer shall pro¬ 
vide to the Administrator prior to the 
beginning of each model year a state¬ 
ment signed by an authorized repre¬ 
sentative which includes the following 
information: 

(i) A description of the vehicles which 
will be produced subject to this section; 

(11) Identification of the engines used 
in the vehicles: 
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<iii> Projected Miles data on each 
vehicle-engine combination; 

(iv) A statement that the engines will 
not be modified by the vehicle manu¬ 
facturer or a detailed specification of 
any changes which will be made. 
Changes made solely for the purpose of 
mounting an engine in a vehicle need not 
be included. 

(v> A statement that the engine main¬ 
tenance Instructions supplied by the en¬ 
gine manufacturer, in compliance with 
8 85.874-38, will be furnished to the ulti¬ 
mate purchaser. If these maintenance in¬ 
fractions are modified, a detailed de¬ 
scription of the modifications and a Jus¬ 
tification for each must be provided to 
the Administrator for review. The Ad¬ 
ministrator will notify the manufacturer 
of his determination whether the modi¬ 
fied instructions are reasonable and nec¬ 
essary to assure proper functioning of 
the emission control system. 

<b) (1> Any system installed on or in¬ 
corporated in a new motor vehicle engine 
to enable such vehicle to conform to 
.standards imposed by tills subpart; 

U) Shall not in its operation or func¬ 
tion cause the emission Into the ambient 
air of any noxious or toxic substance 
that would not be emitted In the opera¬ 
tion of such engine without such system, 
except as specifically permitted bv regu¬ 
lation; and 

<li> Shall not in its operation, func¬ 
tion. or malfunction result in any unsafe 
condition endangering the motor vehicle, 
its occupants, or persons or property in 
close proximity to the vehicle. 

(2) Every manufacturer of new motor 
vehicle engines subject to any of the 
standards imposed by this subpart shall, 
prior to taking any of the actions speci¬ 
fied in section 203<a) (1) of the Act, test 
or cause to be tested motor vehicle en¬ 
gines in accordance with good engineer¬ 
ing practice to ascertain that such test 
engines will meet the requirements of 
this section for the useful life of the 
engine. 

§ Bo.80d Urnriii”* on certifirnlion. 

(a)(1) After granting a request for 
a hearing under * 85.874-3 or i 85.874- 
30. the Administrator will designate a 
Presiding Officer for the hearing. 

(2) The General Counsel will repre¬ 
sent the Environmental Protection 
Agency in any hearing under this section. 

<3j If a time and place for the hearing 
have not been fixed by the Administrator 
under l 85.874-3 or 8 85.874-30. the hear¬ 
ing shall be held as soon as practicable at 
a time and place fixed by the Administra¬ 
tor or by the Presiding Officer. 

(4) In the case of any hearing re¬ 
quested pursuant to § 85.874-30<c> <5> 
<i>. the Administrator may in his discre¬ 
tion direct that all argument and pres¬ 
entation of evidence be concluded within 
such fixed period not less than 30 days 
as he may establish from the date that 
Uie first written offer of a hearing is 
made to the manufacturer. To expedite 
proceedings, the Administrator may di¬ 
rect that the decision of the Presiding 
Officer (who may. but need not be the 


Administrator himself) shall be the final 
EPA decision. 

(b)(1) Upon his appointment pursuant 
to paragraph (a) of this section, the 
Presiding Officer will establish a hearing 
file. The file shall consist of the notice 
issued by the Administrator under $ 85.- 
874-3 or 8 85.874-30. together with any 
accompanying material, the request for 
a hearing and the supporting data sub¬ 
mitted therewith and all documents re¬ 
lating to the request for certification and 
all documents submitted therewith, and 
correspondence and other data material 
to the hearing. 

(2> The appeal file will be available 
for inspection by the applicant at the 
office of the Presiding Officer. 

(c> An applicant may appear in per¬ 
son. or may be represented by counsel or 
by any other duly authorized representa¬ 
tive. 

(d> (1» The Presiding Officer, upon the 
request of any party or in his discretion, 
may arrange for a prehearing conference 
at a time and place specified by him to 
consider the following: 

(1) Simplification of the issues; 

<ii> Stipulations, admissions of fact, 
and the introduction of documents; 

Oil) Limitation of the number of ex¬ 
pert witnesses; 

(iv) Possibility of agreement disposing 
of all or any of the issues in dispute: 

(v) Such other matters as may aid in 
the disposition of the hearing, including 
such additional tests as may be agreed 
upon by the parties. 

<2> The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record. 

(e> (1) Hearings shall be conducted 
by the Presiding Officer in an informal 
but orderly and expeditious manner. The 
parties may offer oral or written evi¬ 
dence. subject to the exclusion by the 
Presiding Officer of irrelevant, imma¬ 
terial, and repetitious evidence. 

(2) Witnesses will not be required to 
testify under oath. However, the Pre¬ 
siding Officer shall call to the attention 
of witnesses that their statements may 
be subject to the provisions of title 18 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the Jurisdiction of 
any department or agency of the United 
States. 

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives. 

<4> Hearings shall be reported ver¬ 
batim. Copies of transcripts of proceed¬ 
ings may be purchased by the applicant 
from the reporter. 

(5) All written statements, charts, 
tabulations, and similar data offered In 
evidence at the hearing shall, upon a 
showing satisfactory to the Presiding 
Officer of their authenticity, relevancy, 
and materiality, be received in evidence 
and shall constitute a part of the record. 

(6) Oral argument may be permitted 
in the discretion of the Presiding Officer 
and shall be reported as part of the rec¬ 
ord unless otherwise ordered by him. 


<f) (1) The Presiding Officer shall 
make an initial decision which shall in¬ 
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material Issues of fact. law. or dis¬ 
cretion presented on the record. The 
findings, conclusions, and wTitten deci¬ 
sion shall be provided to the parties and 
made a part of the record. The initial 
decision shall become the decision of the 
Administrator without further proceed¬ 
ings unless there is an appeal to the Ad¬ 
ministrator or motion for review by the 
Administrator within 20 days of the date 
the Initial decision was filed. 

(2) On appeal from or review of the 
initial decision the Administrator shall 
have all the powers which he would have 
In making the Initial decision including 
the discretion to require or allow briefs, 
oral argument, the taking of additional 
evidence, or the remanding to the Pre¬ 
siding Officer for additional proceedings. 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact. law. or dis¬ 
cretion presented on the appeal or con¬ 
sidered in the review. 

§ 85.n06 Maintenance uf record*; «ulw 
mitt ul of in forma I ion; right of entry* 

(a) The manufacturer of any new 
motor vehicle engine subject to any of 
the standards or procedures prescribed 
in this subpart shall establish, maintain 
and retain the following adequately or¬ 
ganized and indexed records: 

il> General records. <1)(A) Identifica¬ 
tion and description of all certification 
engines for which testing is required 
under this subpart. <B) A description of 
all emission control systems which are 
installed on or incorporated in each cer¬ 
tification engine. (C) A description of all 
procedures used to test each certification 
engine. Hi) A properly filed application 
for certification, following the format 
prescribed by the US EPA for the appro¬ 
priate model year, fulfills each of the 
requirements of this paragraph <aui). 

(2) individual records . (1) A brief his¬ 
tory of each motor vehicle engine used 
for certification under this stlbpart in the 
form of a separate booklet or other docu¬ 
ment for each separate engine in which 
shall be recorded: 

(A) In the case where a current pro¬ 
duction engine is modified for use as a 
certification engine, a description of the 
process by which the engine was selected, 
and of the modifications made, giving 
specifically the place of modification and 
the person<s> in charge of modification. 
In the case where the certification engine 
is not derived from a current production 
engine, a general description of the build¬ 
up of the engine <e.g., experimental 
heads were cast and machined according 
to supplied drawings, etc.) giving spe¬ 
cifically the place of engine assembly and 
the person(s) In charge of engine assem¬ 
bly. In both cases above, a description of 
the origin and selection process for fuel 
injection components, fuel system com¬ 
ponents and smoke exhaust emission 
control components shall be included. 
The required descriptions shall specify 
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the steps taken to assure that the cer¬ 
tification engine with respect to its fuel 
system, smoke exhaust emission control 
components, or any other device or com¬ 
ponent that can reasonably be expected 
to influence exhaust emissions will be 
representative of production engines and 
that cither all component and/or engine 
construction processes, component in¬ 
spection and selection techniques, and 
assembly techniques employed in con¬ 
structing such engines are reasonably 
likely to be implemented for production 
engines or that they are as closely anal¬ 
ogous as practicable to planned con¬ 
struction and assembly processes. 

<B) A complete record of all emission 
tests performed under $$ 85.874-9 
through 85.874-18 (except tests per¬ 
formed by KPA directly), including all 
individual worksheets and/or other doc¬ 
umentation relating to each such test, or 
exact copies thereof: the date, time, pur¬ 
pose. and location of each test: the num¬ 
ber of hours accumulated on the engine 
when the test began and ended; and the 
names of supervisory personnel respon¬ 
sible for the conduct of the test. 

(C) The date and times of each serv¬ 
ice accumulation listing both the number 
of operating hours accumulated and the 
name of each dynamometer operator. 

<D> If used, the record of any devices 
employed to record the engine RPM, 
and/or horsepower and/or torque in rela¬ 
tionship to engine operating time. 

<E> A record and description of all 
maintenance and other servicing per¬ 
formed, giving the date and time of the 
maintenance or service, the reason for it, 
the person authorizing it, and the names 
of supervisory personnel responsible for 
the conduct of the maintenance or serv ¬ 
ice. The description shall indicate wheth¬ 
er or not EPA specifically consented to 
the work and. If EPA did not, shall list 
the provision of this subpart which au¬ 
thorizes its performance. 

<F> A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the test, the 
reason for it. the person authorizing it. 
and the names of supervisory’ personnel 
responsible for the conduct of the test. 

<G) The dates and times that the en¬ 
gine was idle in storage, and in transit or 
transport, 

(H) A brief description of any signifi¬ 
cant events affecting the engine during 
any time in the period covered by the his¬ 
tory not described by an entry under one 
of the previous headings Including such 
extraordinary events as accidents involv¬ 
ing the engine or dynamometer runaway. 

(ii) Each such history shall be started 
on the date that the first of any of the 
selection or build up activities in para¬ 
graph (a) (2X1) (A) of this section oc¬ 
curred with respect to the certification 
engine, shall be updated each time the 
operational status of the engine changes 
or additional work Is done on it. and shall 
be kept In a designated location. 

<3> This paragraph shall apply to the 
extent practicable to certification test¬ 
ing of engines for the 1975 model year 
and in full to all subsequent model years. 


(4) All records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a period 
of six <6) years after issuance of all 
certificates of conformity to which they 
relate. Records may be retained as hard 
copy or reduced to microfilm, punch 
cards, etc., depending on the record re¬ 
tention procedures of the manufacturer. 
provided. That in every cose all the in¬ 
formation contained In the hard copy 
shall be retained. 

(b) The manufacturer of any new 
motor vehicle engine subject to any of 
the standards prescribed in this subpart 
shall submit to the Administrator at the 
time of issuance by the manufacturer 
copies of all Instructions or explanations 
regarding the use, repair, adjustment, 
maintenance, or testing of such engine 
relevant to the control of exhaust emis¬ 
sions, Issued by the manufacturer for use 
by other manufacturers, assembly plants, 
distributors, dealers, and ultimate pur¬ 
chasers: Provided . That any material 
not translated into the English language 
need not be submitted unless specifically 
requested by the Administrator. 

(c) (1) Any manufacturer who has ap¬ 
plied for certification of a new motor ve¬ 
hicle engine subject to certification teste 
under this subpart shall admit or cause 
to be admitted any EPA Enforcement 
Officer during operating hours on pres¬ 
entation of credentials to any of the fol¬ 
lowing : 

(1) Any facility where any such teste 
or any procedures or activities connected 
with such teste are or were performed. 

(ii) Any facility where any new motor 
vehicle engine which is being, was, or is 
to be tested is present. 

(ill) Any facility where any construc¬ 
tion process or assembly process used in 
the modification or build up of such an 
engine into a certification engine is tak¬ 
ing place. 

<iv> Any facility where any record or 
other document relating to any of the 
above is located. 

(2) Upon admission to any facility re¬ 
ferred to in paragraph (c) (1) of this sec¬ 
tion. any EPA Enforcement Officer shall 
be allowed: 

(i) To inspect and monitor any part 
or aspect of such procedures, activities, 
and testing facilities, including, but not 
limited to. monitoring engine precondi¬ 
tioning, emissions teste and service ac¬ 
cumulation. maintenance, and engine 
storage procedures: and to verify cor¬ 
relation or calibration of test equipment; 

(11) To inspect and make copies of any 
such records, designs, or other docu¬ 
ments: and 

(ill) To Inspect and/or photograph 
any part or aspect of any such certifica¬ 
tion engine and any components to be 
used in the construction thereof. 

(3) In order to allow the Administrator 
to determine whether or not production 
motor vehicle engines conform in all ma¬ 
terial respects to the design specification 
which applied to those engines described 
in the application for certification for 
which a certificate of conformity has 
been issued and to standards prescribed 
under section 202 of the Act. any manu¬ 


facturer shall admit any EPA Enforce¬ 
ment Officer on presentation of creden¬ 
tials to both: 

(1) Any facility where any document, 
design, or procedure relating to the trans¬ 
lation of the design and construction of 
engines and emission related compo¬ 
nents describe in the application for cer¬ 
tification or used for certification test¬ 
ing into production engines is located or 
carried on; and 

(ii) Any facility where any motor ve¬ 
hicle engines to be introduced Into com¬ 
merce are manufactured or assembled. 

(4) On admission to any such facility 
referred to in paragraph (c) (3) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

(1) To inspect and monitor any as¬ 
pects of such manufacture or assembly 
and other procedures; 

(il> To inspect and make copies of 
any such records, documents or designs; 
and 

(iii> To inspect and photograph any 
part or aspect of any such new motor 
vchJcle engine and component used in the 
assembly thereof that are reasonably re¬ 
lated to the purpose of his entry. 

(5) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a faculty being Inspected with such 
reasonable assistance as he may request 
to help him discharge any function listed 
in this paragraph. Each applicant for or 
recipient of certification is required to 
cause those In charge of a facility oper¬ 
ated for its benefit to furnish such rea¬ 
sonable assistance without charge to 
EPA whether or not the applicant con¬ 
trols the facility. 

(6) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the facility In question 
and applies both to domestic and to for¬ 
eign manufacturers and faculties. EPA 
will not attempt to make any Inspections 
which it has been informed that local law 
forbids. However, if local law makes it 
impossible to do what is necessary to In¬ 
sure the accuracy of data generated at a 
facility, no Informed Judgment that an 
engine is certifiable or is covered by a 
certificate can properly be based on that 
data. It is the responsibility of the manu¬ 
facturer to locate Its testing and manu¬ 
facturing facilities in jurisdictions where 
this situation will not arise. 

(7) For purposes of this paragraph: 

(1) "Presentation of credentials" shall 

mean display of the document designat¬ 
ing a person as an EPA Enforcement 
Officer. 

(ii) Where engine, or component stor¬ 
age areas or 'aciiities are concerned, "op¬ 
erating hours" shall mean all times dur¬ 
ing which personnel other than custodial 
personnel are at work in the vicinity of 
the area or faculty and have access to 
it. 

(Ul> Where faculties or areas other 
than V lose covered by paragraph (c)(7) 
(U> of this section are concerned, 
"operating hours" shall mean aU times 
during which an assembly line is in 
operation or all during which testing, 
maintenance, service accumulation, pro- 
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duction or compilation of records, or 
any other procedure or activity related 
to certification testing, to translation of 
engine designs from the test stage to 
the production stage, or to engine manu¬ 
facture or assembly is being carried out 
in a facility, 

<iv) ’’Reasonable assistance'* Includes, 
but is not limited to, clerical, copying, in¬ 
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to inform EPA En¬ 
forcement Officer of how the facility op¬ 
erates and to answer his questions, and 
the performance on request of emissions 
tests on any engine whic^ is being, has 
been, or will be used for certification 
testing. Such tests shall be nondestruc¬ 
tive, but may require appropriate service 
accumulation. A manufacturer may be 
compelled to cause the personal appear¬ 
ance of any employee at such a facility 
before an EPA Enforcement Officer by 
written request for his appearance, 
signed by the Assistant Administrator 
for Enforcement and General Counsel, 
served on the manufacturer. Any such 
employee who has been instructed by the 
manufacturer to appear, will be entitled 
to be accompanied, represented, and ad¬ 
vised by counsel. No counsel who ac¬ 
companies. represents, or advised an 
employee compelled to appear may ac¬ 
company. represent, or advise any other 
person in the investigation. 

(v) Any entry without 24 hour prior 
written or oral notification to the af¬ 
fected manufacturer shall be authorized 
in writing by the Assistant Adminis¬ 
trator for Enforcement and General 
Counsel. 

§ 85.8« 1—1 Smoko emission 

-tjinilnnU for 1971 i»m! Inter model 
' year engine-. 

<a> ( 1 > The opacity of smoke emissions 
from new diesel engines subject to this 
subpart shall not exceed: 

<i> 20 percent during the acceleration 
mode. 

<il> 15 percent during the engine lug¬ 
ging mode. 

<lii> 50 percent during the peaks in 
either mode. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to 
exhaust smoke emissions generated 
under the conditions set forth in 
* 85.874-9 through *85.874-18 and 
measured and calculated in accordance 
with those procedures. 

<b)—<c) iReserved! 

<d> Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203<a)(l> of the Act. test or 
cause to be tested motor vehicle engines 
In acordancc with test procedures pre¬ 
scribed in g 85.874-9 through S 85.874-18. 
to ascertain that such test engines meet 
the requirements of paragraph (a) of 
this section. 

§ 85.871—2 Application for certification. 

(a) An application for a certificate of 
conformity to the regulations applicable 
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to any new motor vehicle engine shall 
be made to the Administrator by the 
manufacturer and shall be kept current 
and accurate by amendment. 

(b> The application shall be in writ¬ 
ing. signed by an authorized representa¬ 
tive of the manufacturer, and shall in¬ 
clude the following: 

(1) Identification and description of 
the engines covered by the application 
and a description of their emission con¬ 
trol system and fuel system components. 
This shall Include a detailed description 
of each auxiliary embsion control device 
• AECD) to be installed in or on any 
certification test engine. 

(2) Projected U.8. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the engines 
for which certification is requested. 

(3) A description of the test equip¬ 
ment and fuel proposed to be used. 

(4) A description of the proposed 
service accumulation procedure for du¬ 
rability testing. 

(5) A statement of recommended 
maintenance and procedures necessary 
to assure that the engines covered by a 
certificate of conformity in operation 
conform to the regulations, and a de¬ 
scription of the program for training of 
personnel for such maintenance, and the 
equipment required. 

(6> At the option of the manufac¬ 
turer. the proposed composition of the 
emission data and durability data test 
fleet. 

(c» Complete copies of the applica¬ 
tion. and of any amendments t litre to. 
and all notifications under 6$ 85 874-32, 
33. and 34 shall be submitted in such* 
multiple copies as the Administrator 
may require. 

§ 85.874—3 Approval of npplienlton for 
rerli lira lion ; teat fled * el eel ion*. 

(a* After a review of the application 
for certification and any other informa¬ 
tion which the Administrator may re¬ 
quire. the Administrator may approve 
the application and select a test fleet in 
accordance with I 85.874-5. 

<b> The Administrator may disapprove 
in whole or in part an application for 
certification for reasons including incom¬ 
pleteness, inaccuracy. Inappropriate pro¬ 
posed service accumulation procedures, 
test equipment, or fuel, and incorpora¬ 
tion of defeat devices on engines de¬ 
scribed by the application. 

(c) Where any part of an application 
is rejected, the Administrator shall no¬ 
tify the manufacturer in writing and set 
forth the reasons for such rejection. 
Within 30 days following receipt of such 
notification, the manufacturer may re¬ 
quest a hearing on the Administrator’s 
determination. The request shall be in 
writing, signed by an authorized rep¬ 
resentative of the manufacturer and 
shall include a statement specifying the 
manufacturers objections to the Ad¬ 
ministrator’s determinations, and data In 
support of such objections. If. after the 
review of the request and supporting 
data, the Administrator finds that the re¬ 
quest raises a substantial factual issue, 
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he shall provide the manufacturer a 
hearing in accordance with 6 85.805 with 
respect to such issue. 

§ 85.87*1— I Required data. 

Tile manufacturer shall perform the 
tests required by the applicable test pro¬ 
cedures, and submit to the Administra¬ 
tor the following Information: 

(a) Durability data on such engines 
tested in accordance with the applicable 
test procedures of tills subpart. In such 
numbers as thcrchi specified, which will 
show the performance of the systems in¬ 
stalled on or incorporated in the engine 
for extended operation, as well as a rec¬ 
ord of all maintenance and servicing per¬ 
formed on the test engines after starting 
the zero-hour test. 

(b) Emission data on such engines 
tested in accordance with the applicable 
emission test procedures of this subpart 
and in such numbers as therein specified, 
which will show their emissions after 0 
hours and 125 hours of operation. 

(c> A statement that engines for which 
certification is requested conform to the 
requirements In 5 85.804th) and that the 
descriptions of tests performed to ascer¬ 
tain compliance with the general stand¬ 
ards in 1 85.804<b> and the data derived 
from such tests are available to the Ad¬ 
ministrator upon request. 

(d) A statement that the test engines, 
with respect to which data are submitted 
to demonstrate compliance with 
J 85.874—1 are in all material respects as 
described in the manufacturer’s applica¬ 
tion for certification, have been tested in 
accordance with the applicable test pro¬ 
cedures utilizing the fuels and equip¬ 
ment described in the application for cer¬ 
tification, and that on the basis of such 
tests the engines conform to the require¬ 
ments of the regulations in this subpart. 
If such statements cannot be made with 
respect to any engine tested, the engine 
shall be identified, and all pertinent data 
relating thereto shall be supplied to the 
Administrator. If. on the basis of the data 
supplied and any additional data as re¬ 
quired by the Administrator, the Admin¬ 
istrator determines that the test engine 
was not as described in the application 
for certification or was not tested in 
accordance with applicable test pro¬ 
cedures utilizing the fuels and equipment 
as described in the application for cer¬ 
tification, the Administrator may make 
the determination that the engine does 
not meet the applicable standards. The 
provisions of $ 85.874-30 <b) shall then 
be followed. 

§ 85.871—5 Teat engine**. 

<a) (1) The engines covered by the ap¬ 
plication for certification will be divided 
into groupings of engines which are ex¬ 
pected to have similar emission charac¬ 
teristics throughout their useful life. Each 
group of engines with similar emission 
characteristics shall be defined as a sep¬ 
arate engine family. 

(2) To bo classed In the same engine 
family, engines must be identical in all 
the following respects: 

(1) The cylinder boro center-to-ccnter 
dimensions. 
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(ii> The dimension from the centerline 
of the crankshaft to the centerline of 
the camshaft. 

(ill) The dimension from the center- 
line of the crankshaft to the top of the 
cylinder block head face. 

(tv) The cylinder block configuration 
fair cooled or water cooled; L-6, 90 V-8. 
etc,). 

<v) The location of Intake and ex¬ 
haust valves and the valve sizes (within 
a *,4-inch range on the valve head 
diameter). 

(vi) The method of air aspiration. 

<vil> The combustion cycle. 

(3) Engines Identical In all the respects 
listed In paragraph (a)(2) of this sec¬ 
tion may be further divided into different 
engine families If the Administrator de¬ 
termines that they may be expected to 
have different emission characteristics. 
Tills determination will be based upon a 
consideration of the following features 
of each engine: 

(1) The bore and stroke. 

(li> The surface-to-volume ratio of the 
nominally dimensioned cylinder at the 
top dead center position. 

(til) The intake manifold induction 
port size and configuration. 

(iv) The exhaust manifold port size 
and configuration. 

<v) The intake and exhaust valve sizes. 
(vi> The fuel system. 

(vll) The camshaft timing and igni¬ 
tion timing characteristics. 

(4) Where engines are of a type which 
cannot be divided into engine families 
based upon the criteria listed In para¬ 
graphs <a> (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac¬ 
teristics. 

(b) Emission data engines: 

(1) Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met. 

(2) Engines of each engine family will 
be divided into groups based upon ex¬ 
haust emission control system. One 
engine of each engine-system combina¬ 
tion shall be run for smoke emission data 
as prescribed in 9 85.874-7(a>. Within 
each combination, the engine that fea¬ 
tures the highest fuel feed per stroke, pri¬ 
marily at the speed of maximum rated 
torque and secondarily at rated speed, 
will usually be selected. If there arc mili¬ 
tary engines with higher fuel rates than 
other engines In the same engine system 
combination, then one military engine 
shall be also selected. The engine with 
the highest fuel feed per stroke will 
usually be selected. 

(3) The Administrator may select a 
maximum of one additional engine with¬ 
in each engine system combination based 
upon features Indicating that it may 
have the highest emission levels of the 
engines of that combination. In selecting 
this engine, the Administrator will con¬ 
sider such features as the Injection sys¬ 
tem. fuel system, compression ratio, 
rated speed, rated horsepower, peak 
torque speed and peak torque. 


<c> Durability data engines: 

(1) One engine from each engine-sys¬ 
tem combination shall be tested as pre¬ 
scribed in 9 85.874-7<b> . Within each 
combination the engine which features 
the highest fuel feed per stroke, primar¬ 
ily at rated speed and secondarily at the 
speed of maximum rated torque, will usu¬ 
ally be selected for durability testing. In 
the case where more than one engine in 
an engine-system combination has the 
highest fuel feed per stroke, the engine 
with the highest maximum rated horse¬ 
power will usually be selected for dura¬ 
bility testing. If an engine system com¬ 
bination includes both military and non- 
military engines, then the nonmilitary 
engine with the highest maximum rated 
horsepower will usually be selected for 
durability testing. 

(2) A manufacturer may elect to oper¬ 
ate and test additional engines to repre¬ 
sent any engine-system combination. The 
additional engines must be of the same 
model and fuel system as the engine 
selected in accordance with the provisions 
of paragraph (c)(1) of this section. 
Notice of an intent to test additional en¬ 
gines shall be given to the Administrator 
not later than 30 days following notifi¬ 
cation of the test fleet selection. De¬ 
terioration factors calculated for each 
engine-system combination shall be ap¬ 
plied separately to military and non- 
military engines within the same engine 
system combination. 

(d) Any maufacturer whose pro¬ 
jected sales of now motor vehicle engines 
subject to this subpvrt for the 1974 model 
year is less than 200 engines may request 
a reduction in the number of test en- 

•gines determined In accordance with the 
foregoing provisions of this section. The 
Administrator may agree to such lesser 
number as he determines would meet the 
objectives of this procedure. 

(e) In lieu of testing an emission data 
or durability data engine selected under 
paragraph (b) or (c) of this section and 
submitting data therefor, a manufac¬ 
turer may. with the prior written ap¬ 
proval of the Administrator, submit data 
on a similar engine for which certifica¬ 
tion has previously been obtained. 

(f) For purposes of testing under 
5 85.874-7 (g). the Administrator may re¬ 
quire additional emission data engines 
and durability data engines identical In 
all material respects to engines selected 
in accordance with paragraphs (b) and 
(c) of this section: Provided . That the 
number of engines selected shall not in¬ 
crease the size of either the emission 
data fleet or the durability data fleet by 
more than 20 percent or one engine, 
whichever is greater. 

§ 83.87 1—6 Muintriuuirr. 

(a) (1) Scheduled maintenance may be 
performed on durability engines only un¬ 
der the following provisions: 

(1) One major engine servicing to 
manufacturer's specifications may be 
performed prior to 875 hours (±8 hours) 
of scheduled dynamometer operation 
provided such maintenance is requested 
in the application for certification and Is 
specified In the maintenance instructions 


which will be furnished to the ultimate 
purchaser of the motor vehicle In which 
the engine, which is represented by the 
test engine, is Installed.(For equivalent 
dynamometer hours, engine hours, and 
mileage intervals, see 9 85.802(a) (26>.) 
A scheduled major servicing shall be re¬ 
stricted to paragraph (aHD(i) (A) 
through (G) of this section and shall be 
conducted In a manner consistent with 
service instructions and specifications 
provided by the manufacturer for use by 
the customer service personnel The fol¬ 
lowing items may be inspected, replaced, 
cleaned, adjusted, and/or serviced as re¬ 
quired: 

(A) Low idle speed: 

(B) Drive belt tension; 

(C) Engine bolt torque; 

(D> Valve lash; 

<E> Injector timing; 

(F) Injector assemblies; 

(O) Oovcrnor settings. 

(ii) Normal engine servicing such as 
engine oil change, and oil filter, fuel 
fllter. and air filter cleaning or replace¬ 
ment will be allowed at manufacturer's 
recommended Intervals. If approved in 
advance by the Administrator, the main¬ 
tenance for these Items may differ from 
that specified in the manufacturer's 
maintenance instructions. 

(Ill) Readjustment of the engine low 
idle speed may be performed once dur¬ 
ing the first 125-hours of engine opera¬ 
tion. 

(2) Unscheduled maintenance may be 
performed on durability engines, except 
as provided In paragraph (a) (5) (1) of 
this section, only under the following 
provisions: 

(1) Injectors may be changed, in addi¬ 
tion to replacement at major engine serv¬ 
ice. if a persistent misfire is detected. 

(U) Readjustment of the engine Idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph (a)(1) of this section, if the Idle 
speed exceeds the manufacturer’s recom¬ 
mended idle speed by 300 r.p.m. or more, 
or if there is a problem of stalling. 

<3)-(4> [Reserved] 

(5) Any other engine, emission con¬ 
trol system, or fuel system adjustment 
repair, removal, disassembly, cleaning, 
or replacement on durability engine* 
shall be performed only with the advance 
approval of the Administrator. 

(1) In the case of unscheduled main¬ 
tenance such approval will be given If the 
Administrator: 

(A) Has made a preliminary deter¬ 
mination that part failure or system 
malfunction, or the repair of such failure 
or malfunction, docs not render the 
engine unrepresentative of engines in 
use. and does not require direct access to 
the combustion chamber, except far fuel 
injection component, or removable pre- 
chamber removal or replacement; and 

(B) Has made a determination that 
the need for maintenance or repairs in 
indicated by an overt indication of mal¬ 
function such as persistent misfire, 
engine stall, overheating, fluid leakage. 
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loss of oil pressure, excessive fuel con- 
Munption or excessive power loss. 

(U> Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance un¬ 
der paragraph <a) (5) (i) CA>. 

fill) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the perform¬ 
ance of such maintenance if the manu¬ 
facturer makes a satisfactory showing 
that the maintenance will be performed 
on engines in use. 

(6) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in 
use. the engine shall not be used as a 
durability engine. 

(b) (1) Scheduled maintenance on 
emission data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the Idle 
speed is outside the manufacturer's 
specifications required to be shown on 
the engine label (see 1 85.874-35(aW4> 
(v)). 

(2) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
servicing, or replacement shall be per¬ 
formed only with the advance approval 
of the Administrator. 

(c) [Reserved 1 

(d>(l) Complete emission tests (see 
85 85.874-9 through 85.874-17) are re¬ 
quired, unless waived by the Adminis¬ 
trator, before and after: 

(1) Scheduled maintenance approved 
for durability engines. 

(ii> Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(2) The tests before and after sched¬ 
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
maintenance, which is performed on 
durability engines after 117 hours and 
prior to 133 hours, is waived. The after 
maintenance test must be run and the 
results used in the deterioration factor 
calculation In accordance with 5 85.874- 
28fc) (1> Cl) (B) or (C). 

<3) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-main¬ 
tenance and after-maintenance tests as¬ 
sociated with idle speed reset and sched¬ 
uled maintenance on the emission-data 
engine are waived. 

<4) Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator with 72 hours of test comple¬ 
tion (or delivered within 5 working 
days), along with a complete record of 
fill pertinent maintenance. 

<5) When unscheduled maintenance 
Is approved, a preliminary engineering 
report, unless waived by the Administra¬ 
tor, shall be air posted within 24 hours 
(or delivered within 5 working days). A 
final engineering report shall be deliv¬ 
ered or air posted within ten working 


days after tire completion of the emission 
tests. The Administrator may approve an 
extension of the time requirements for 
the final engineering report. 

(6) All test data, maintenance reports, 
and required engineering reports shall 
be compiled and provided to the Admin¬ 
istrator in accordance with $ 85.874-4. 

<e) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or engine malfunction (c.g„ misfire, 
stall). 

(f> Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing, maladjusted, or defective engine 
components unless the same or equiv¬ 
alent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets and 

(D Are used in conjunction witli 
scheduled maintenance on such compo¬ 
nents, 

<2 1 Are used subsequent to the identi¬ 
fication of an engine failure or malfunc¬ 
tion, as provided in paragraph (a) (5) (1) 
of tills section for durability engines or 
paragraph (b) of this section for emis¬ 
sion-data engines, or 

(3) Unless specifically authorized by 
the Administrator. 

§ 8. , ).S74-7 Service accumulation and 
enii*»ion rm n-urnm nl*. 

The procedures set forth in this section 
describe the service accumulation that 
shall be accomplished on each test engine 
and when tests are to be conducted. 

(a) (1) Emission data engines: Each 
engine shall be operated with all emission 
control systems Installed and operating 
on a dynamometer for 125 hours. Ex¬ 
haust emission tests shall be conducted 
at zero and 125 hours of operation. 

<2) Durability data engines: Each en¬ 
gine shall be operated on a dynamometer 
for 1,000 hours. Exhaust emission meas¬ 
urements. as prescribed, shall be made 
at zero-hours and at each 125-hour in¬ 
terval. 

(b) A break-in procedure, not to ex¬ 
ceed 20 hours, may be run if approved In 
writing in advance by the Administrator. 
This procedure would be run after the 
zero-hour teat, and the hours accumu¬ 
lated would not be counted as part of the 
service accumulation. 

<c) Before service accumulation can 
begin, the following criteria must be met. 
Failure to comply with these require¬ 
ments shall invalidate all test data sub¬ 
mitted for an engine. 

(1) Each engine shall produce at least 
95 percent of Uie maximum rated horse¬ 
power. corrected to rating conditions, at 
95 to 100 percent of the rated speed. 

(2) The fuel rate at maximum horse¬ 
power shall be within manufacturer's 
specifications. 

<3) The zero-hour test data shall be 
provided to the Administrator and the 
engine shall be made available for such 
testing under 8 85 874-29 as the Adminis¬ 
trator may require. 

(d> During service accumulation, 
hours can be credited toward the required 
service accumulation hours when the 
following criteria are met. If these cri¬ 
teria cannot be met, engine operation 


shall be discontinued and the Adminis¬ 
trator shall be notified immediately. (Ad¬ 
justments to the fuel rate can be ap¬ 
proved under the provisions of 8 85.874- 

6 .) 

(1) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. Horse¬ 
power values shall be corrected to the 
rating conditions. 

• (2) The engine shall be operated at 

75 percent of the inlet and exhaust re¬ 
strictions specified in 5 85.874-12 except 
that tiie tolerance shall be ± 3 inches of 
water and ±0.5 inches of Hg respectively. 

(e) During each emission test the in¬ 
let and exhaust restrictions shall be as 
specified in 8 85.874-12. 

(f) Tests, other than zero-hour tests, 
may be conducted within eight <8> hours 
of the nominal test point. 

(g) (1) The results of each emission 
test shall be air posted to the Adminis¬ 
trator within 72 hours of test comple¬ 
tion (or delivered within five working 
days). The manufacturer shall furnish 
to the Administrator an explanation for 
voiding any test The Administrator will 
determine if voiding the test was appro¬ 
priate based upon the explanation given 
by the manufacturer for the voided test. 
If a manufacturer conducts multiple 
tests (not to exceed three valid tests) at 
any test point, the number of tests must 
be the same at each point. The data ob¬ 
tained from all valid tests shall be used 
in the calculation of the deterioration 
factor. Tests between test points may be 
conducted as required by the Adminis¬ 
trator. Data from all tests (including 
voided tests) shall be air posted to the 
Administrator within 72 hours (or de¬ 
livered within five working days). In 
addition, all test data shall be compiled 
and provided to the Administrator in ac¬ 
cordance with 5 85.874-4. Where the Ad¬ 
ministrator conducts a test on a dura¬ 
bility engine at a prescribed test point, 
the results of that test will be used In the 
calculation of the deterioration factor. 

(2) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point These num¬ 
bers shall be rounded in accordance with 
the "Rounding Off Method" specified in 
A STM E 29-87. 

<h) Once a manufacturer begins to 
operate an emission data or durability 
data engine, as indicated by compliance 
with paragraph (c) of this section, he 
shall continue to run the engine to 125 
hours or 1,000 hours, respectively, and 
the data from the engine shall be used 
in the calculations under 5 85.874-19. 
Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

(1) (1) The Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula¬ 
tion and testing procedure. In such cases, 
the manufacturer shall provide the en- 
glne(&) to the Administrator with nil 
information necessary to conduct the 
testing. 

(2) The test procedures (4 85.874-9 
through 8 85.874-18) will be followed by 
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the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

< 3 > The data developed by the Admin¬ 
istrator for tiie engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other engines of that combina¬ 
tion to determine the applicable deterio¬ 
ration factors for the combination. In the 
case of a significant discrepancy between 
data developed by the Administrator and 
that submitted by the manufacturer, the 
Administrator's data shall be used in the 
determination of deterioration factors. 

<j> Emission testing of any type with 
respect to any certification engine other 
than that specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

§ 83.874—8 Special leaf procedure*. 

(a) The Administrator may proscribe 
test procedures, other than those set 
forth in this subpart, for any motor 
vehicle engine which he determines is 
not susceptible to satisfactory testing 
by the procedures set forth herein. 

g 85.874—9 T«i procedure*. 

The procedures described in this and 
subsequent sections wiU be the test pro¬ 
gram to determine the conformity of 
engines with the standard set forth In 
5 85.874-1. 

(a) The test consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with con¬ 
tinuous examination of the exhaust 
gases. The test is applicable equally to 
controlled engines equipped with means 
for preventing, controlling, or eliminat¬ 


ing smoke emissions and to uncontrolled 
engines. 

ib) The test is designed to determine 
the opacity of smoke in exhaust emis¬ 
sions during those engine operating con¬ 
ditions which tend to promote smoke 
from diesei-powered vehicles. 

<c> The test procedure begins with a 
warm engine which is then run through 
preloading and preconditioning opera¬ 
tion. Alter an idling period, the engine 
is operated through acceleration and 
lugging modes during which smoke emis¬ 
sion measurements are made to compare 
with the standards. The engine is then 
returned to the idle condition and the 
acceleration and lugging modes are re¬ 
peated. Three sequences of acceleration 
and lugging constitute the full set of op¬ 
erating conditions for smoke emission 
measurement. 

<d> Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be 
functioning during all procedures in this 
subpart. Maintenance to correct compo¬ 
nent malfunction or failure shall be au¬ 
thorized in accordance with } 85.874-6. 

§ 83.874—10 D»c*el fuel specifications. 

<a> The diesel fuels employed shall be 
clean and bright, with pour and cloud 
points adequate for operability. The fuels 
may contain nonmctalllc additives as 
follows: cetane improver, metal deacti¬ 
vator, antioxidant, dehazer. anUrust, 
pour depressant, dye, and dispersant. 

<b» Fuel meeting the following specifi¬ 
cations. or substantially equivalent speci¬ 
fications approved by the Administrator, 
shall be used in exhaust emission testing. 
The grade of fuel recommended by the 
engine manufacturer, commercially des¬ 
ignated as "Type 1-D" or "Type 2-D." 
shall be used. 


(d) The type fuel. Including additive 
and other specifications, used under 
paragraphs <b) and <c) of this section 
shall be reported in accordance with 
5 85.874-2 (b) (3). 

§ 85.874—11 Dynamometer oprration 
cy cle for smoke emission test**. 

ta> The following sequence of opera¬ 
tions shall be performed during engine 
dynamometer testing of smoke emissions, 
starting with the dynamometer preload¬ 
ing determined and the engine precondi¬ 
tioned (5 85.874-16<C)). 

<l> Idle mode. The engine is caused 
to idle for 5 to 5.5 minutes at the manu¬ 
facturer's recommended low idle speed 
The dynamometer controls shall be set to 
provide minimum load by turning the 
load switch to the "ofT* position or by 
adjusting the controls to the minimum 
load position. 

<2 > Acceleration mode, (ri The engine 
speed shall be increased to 200±50 r.pm. 
above the manufacturer’s recommended 
low idle speed within 3 seconds. 

ill) Immediately upon completion of 
the mode specified in paragraph (a) <2* 
(i) of this section, the throttle shall be 
moved rapidly to. and held in. the fully- 
open position. The inertia of the engine 
and the dynamometer, or alternately a 
preselected dynamometer load, shall be 
used to control the acceleration of the 
engine so that the speed increases to 85 
percent of the rated speed In 5±1.5 sec¬ 
onds. This acceleration shall be linear 
within 100 r.pjn. os specified in S 85.874- 
1710. 

t ill) After the engine reaches the speed 
required in paragraph (a) <2) (11) of this 
section, but before the speed exceeds 90 
percent of the rated speed, the throttle 
shall be moved rapidly to. and held in, 
the fully-closed position. Immediately 
after the throttle is closed, the pre¬ 
selected load required to perform the ac¬ 
celeration in paragraph (a)(2)(iv) of 
tills section shall be applied. 

Uv> When the engine decelerates to 
the maximum torque speed or 60 percent 
of rated speed (within 50 r.p.m.>, which¬ 
ever is higher, the throttle shall be moved 
rapidly to. and held in. the fuliy-open 
position. The preselected dynamometer 
load w’hich was applied during the pre¬ 
ceding transition period shall be used to 
control the acceleration of the engine so 
that the speed increases to at least 95 
percent of the rated speed in 1Q±2 sec¬ 
onds. 

(3) Lugging mode. (1) Immediately 
upon completion of the preceding ac¬ 
celeration mode, the dynamometer con¬ 
trols shall be adjusted to permit the 
engine to develop maximum horsepower 
at rated speed. This transition period 
shall be 50 to 60 seconds in duration. 
During the last ten seconds of this pe¬ 
riod, the engine speed shall be main¬ 
tained within 50 r.p.m. of the rated speed, 
and the power (corrected, if necessary, 
to rating conditions) shall be no less than 
95 percent of the maximum horsepower 
developed during zero-hour testing. 

(U) With the throttle remaining in the 
fully-open position, the dynamometer 


Item 


A8T.VI feet method No. 


Type i-D Type 2-D 


Cetane.. 

Distillation range.«. 

HIP.* F. 

10 percent point. * F. 
SO percent point. 4 F- 
vo percent point, * F. 

KP>F. 

Gravity.* API. 

Total sulfur, percent. 


ts St 


42 50 


Hydraottrtxm composition..... 

Aromatic*, prevent—.........—.*-— 

Parufflia, NipblhaQM, Oleftn*...,--;••—*- 

warn," riStaJ.}>“?;. 

VlBQoafty, cenHrtoltH..—-D lift. 


..._POLS____ 

.— m *«’ 

. *70 490 

. 4K>-IN) 

... . .± taMdO 

. ... 

. ~ZTdw . t»^t 

_•!> \& orDW2*.. 0.06 0.20 

.... P 118...............^....... —i*......■ »..»•••• — ~v^**T 

. S IS 27 (Min.) 

.Remainder Remainder 

... I JO l») 

... 1.6-2.0 2.Q* 2 


240 400 
4CO-4GO 
470-640 
660-610 
wyon 
S3 27 
0 2-0.4 


(c) Fuel meeting the following specifications, or substantially equivalent specifi¬ 

cations approved by the Administrator, shall be used In service accumulation. The 
grade of fuel recommended by the engine manufacturer, commercially designated as 
"Type 1-D” or "Type 2-D.” shall be used. 


Item 


A STM test uirthod No. 


Type I -D Type 2-D 


C(toi«.—-- 

Distillation range... 
IBP? F-... 


p Gia. 


10 percent point,* F .. . . —... 

60 |m* trout point. F. ..... . .—v——— 

00percent point,* . . —.—-—-- - ---.. 


Gravity,* Al’I~........ 

Total sulfur, percent..— 
Flash point,* F (Min.).., 
Viscosity, c 


. cautlstolus..^ 


, t i_ D 2(7.., 

D 120 or D 3622- 

P 

D 446. 


46-64 

*!»)**> 
*70-430 
410-4*0 
FJ0 6J0 
600-460 
40 4t 
(X 06 0, JO 

no 

1.6 2.0 


41’^6 

iio-iio 

40*470 

470 640 
WO <110 
6*1000 
*140 

aa-a* 

130 

ioaa 
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controls shall be adjusted gradually so 
that the engine speed Is reduced to the 
maximum torque speed or to 60 percent 
of the rated speed (within 50 r.pjn.), 
whichever is higher. This lugging opera¬ 
tion shall be performed smoothly over a 
period of 35±5 seconds. The rate of slow¬ 
ing of the engine shall be linear, within 
100 r.pm. as specified in 8 85.874-17(0. 

(4) Engine unloading. Immediately 
upon completion of the preceding lugging 
mode, the dynamometer and engine shall 
be returned to the idle condition de¬ 
scribed in paragraph (a) (1) of this sec¬ 
tion. 

<b> The procedures described in para¬ 
graphs (a)(1) through (a)(4) of this 
section shall be repeated until three con¬ 
secutive valid cycles have been completed. 
If three valid cycles have not been com¬ 
pleted after a total of six consecutive 
cycles have been run. the engine shall be 
preconditioned by operation at maximum 
horsepower at rated speed for 10 minutes 
before the test sequence is repeated. 

§ 83.87*1—12 Dynamometer and engine 
equipment. 

The following equipment shall be used 
for smoke emission testing of engines 
on engine dynamometers. 

<a> An engine dynamometer with ade¬ 
quate characteristics to perform the test 
cycle described in §85.874-10. 

<b) An engine cooling system having 
rufflclent capacity to maintain the en¬ 
gine at normal operating temperatures 
during conduct of the prescribed engine 
tests. 

(c) A noninsulated exhaust system 
extending 15±5 feet from the exhaust 


(b) Equipment „ The following equip¬ 
ment shall be used in the system: 

<1) Adapter—the smokemeter optical 
unit may be mounted on a fixed or mov¬ 
able frame. The normal unrestricted 
shape of the exhaust plume shall not be 
modified by the adapter, the meter, or 
any ventilation system used to remove 
the exhaust from the test site. 

(2> Smokemeter (light extinction me¬ 
ter) —continuous recording, full-flow 
light obscuration meter. It shall be po¬ 
sitioned near the end of the exhaust pipe 
*o that a built-in light beam traverses 
the exhaust smoke plume which issues 
from the pipe at right angles to the 
axis of the plume. The light source Is an 
incandescent lamp operated at a con¬ 
stant voltage of not less than 15 percent 
of the manufacturer’s specified voltage. 
TTie lamp output is collimated to a beam 
with a nominal diameter of 1.125 inches. 
The angle of divergence of the collimated 
beam shall be within 4* Included angle. 


manifold, or the crossover junction in 
the case of Vee engines, and presenting 
an exhaust back pressure within ±0.2 
inch Hg. of the upper limit at maximum 
rated horsepower, as established by the 
engine manufacturer in Ids sales and 
service literature for vehicle application. 
A conventional automotive muffler of a 
size and type commonly used with the 
engine being tested shall be employed 
in the exhaust system during smoke 
emission testing. The terminal 2 feet of 
the exhaust pipe shall be circular cross 
Feet ion and be free of elbows and bends. 
The end of the pipe shall be cut off 
squarely. The terminal 2 feet of tlie ex¬ 
haust pipe shall have a diameter in ac¬ 
cordance with the engine being tested, 
as specified below: 

grfcauxt pipe 

Maximum rated a tome ter 

horsepower: (inches) 

Lass than 101_ 2 

101-200 . 3 

201-300. 4 

301 or more_......._.... 5 

(d> An engine air inlet system pre¬ 
senting an air inlet restriction within 
±1 inch of water of the upper limit for 
the engine operating condition which 
results in maximum air flow, as estab¬ 
lished by the engine nanufacturer in his 
sales and service literature, for the en¬ 
gine being tested. 

g 83.874—13 Srnolvf mra»urcmcnt ivm 
tern. 

(a> Schematic drawing. The following 
figure (flg. 1874-1) is a schematic draw¬ 
ing of tlie optical system of the light 
extinction meter. 


A Ught detector, directly opposed to the 
light source, measures the amount of 
light blocked by the smoke in the ex¬ 
haust. The detector sensitivity is re¬ 
stricted to the visual range and com¬ 
parable to that of the human eye. A col¬ 
limating tube with apertures equal to the 
beam diameter is attached to the de¬ 
tector. It restricts the viewing angle of 
the detector to within 16* included angle. 
An amplified signal corresponding to the 
amount of light blocked is recorded con¬ 
tinuously on a remote recorder. An air 
curtain across the light source and de¬ 
tector window assemblies may be used to 
minimize deposition of smoke particles 
on those surfaces provided that it does 
not measurably affect the opacity of the 
plume. The meter consists of tw f o units, 
an optical unit and a remote control 
unit. Light extinction meters employing 
substantially identical measurement 
principles and producing substantially 
equivalent results but which employ 


other electronic and optical techniques 
may be used only after having been ap¬ 
proved in advance by the Administrator. 

(3) Recorder—a continuous recorder, 
with variable chart speed over a mini¬ 
mal range of 0.5 to 8.0 inches per min¬ 
ute (or equivalent) and an automatic 
marker indicating 1-second intervals 
shall be used for continuously recording 
the exhaust gas opacity, engine r.pjn. 
and throttle position. The recorder shall 
be equipped to Indicate only when the 
throttle is in the fuliy-open or fully- 
closed position. The recorder scale for 
opacity shall be linear and calibrated to 
read from 0 to 100 percent opacity full 
scale. The opacity trace shall have a 
resolution within 1 percent opacity. The 
recorder scale for engine r.p.m. shall be 
linear and have a resolution of 30 r.p.m. 
The throttle position trace must clearly 
indicate when the throttle is in the f ully- 
open and fully-closed positions. Any 
means other than a strip-chart recorder 
may be used provided It produces a per¬ 
manent visual data record of quality 
equal to or better than that described 
above. 

(4) The recorder used with the smoke¬ 
meter shall be capable of full-scale de¬ 
flection in 0.5 second or less. The smokc- 
mcier-rtcorder combination may be 
damped so that signals with a frequency 
higher than 10 cycles per second are at¬ 
tenuated. A separate low-pass electronic 
filter with the following performance 
characteristics may be installed between 
the smokemeter and the recorder to 
achieve the high-frequency attenuation. 

(1) 3 decibel point—10 cycles per 
second. 

(ii) Insertion loss-zero ±0.5 decibels. 

(ill) Selectivity—12 decibels per oc¬ 
tave above 10 cycles per second. 

(Iv) Attenuation—27 decibels dowm at 
40 cycles per second minimum. 

(c) Assembling equipment (1) Tlie 
optical unit of the smokemeter shall be 
mounted radially to the exhaust pipe so 
that the measurement will be made at 
right angles to the axis of the exhaust 
plume. The distance from the optical 
centerline to the exhaust pipe outlet 
shall be 5±1 inch. The full flow of the 
exhaust stream shall be centered be¬ 
tween the source and detector apertures 
(or windows and lenses) and on the axis 
of the light beam. 

(2) Power shall be supplied to the con¬ 
trol unit of the smokemeter in time to 
allow at least 15 minutes for stabiliza¬ 
tion prior to testing. 

§ 83.874—14 Information to be refordnl. 

The following information shall be re¬ 
corded with respect to each test: 

(a) Test number. 

(b) Date and time of day. 

(c) Instrument operator. 

(d) Engine operator. 

(e) Engine Identification numbers— 
Date of manufacture—Number of hours 
of operation accumulated on engine— 
Engine family—Exhaust pipe diam¬ 
eter—Fuel injector type—Maximum 
measured fuel rate at maximum meas¬ 
ured torque and horsepower—Air aspi¬ 
ration system—Low idle r.p.m.—Maxi- 
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mum governed r.pjm—Maximum meas¬ 
ured horsepower at r.p.m—Maximum 
measured torque at r.p.m.—Exhaust sys¬ 
tem back pressure—Air inlet restriction. 

(X) Smokemeter: Number—Zero con¬ 
trol setting—Calibration control set¬ 
ting—Gain. 

(g) Recorder chart: Identify zero 
traces—calibration traces—Idle traces— 
Closed throttle trace, open throttle 
trace—Acceleration and lug down test 
traces—Start and finish of each test. 

(h» Ambient temperature in dyna¬ 
mometer testing room. 

<i> Engine intake air temperature and 
humidity. 

(J) Barometric pressure. 

(k> Observed engine torque and speed 
during the steady-state test conditions 
specified in 4 85.874-11 (a) (3) (1), 

8 85.871—15 Im*trurwnl rhfdt*. 

(a) The smokemeter shall be checked 
according to the following procedure 
prior to each test: 

(1) The optical surfaces of the optical 
section shall be checked to verily that 
they are clean and free of foreign mate¬ 
rial and fingerprints. 

(2) The zero control shall be adjusted 
under conditions of "no smoke” to give 
a recorder trace of zero. 

(3) Calibrated neutral density filters 
having approximately 10. 20. and 40 per¬ 
cent opacity shall be employed to check 
the linearity of the instrument The fil¬ 
ter^) shall be inserted in the light path 
perpendicular to the axis of the beam 
and adjacent to the opening from which 
the beam of light from the light source 
emanates, and the recorder response 
shall be noted. The nominal opacity value 
of the filter will be confirmed by the 
Administrator. Deviations in excess of 
1 percent of the nominal opacity shall be 
corrected. 

ib) The instruments for measuring 
and recording engine r.pjn., engine 
torque, air inlet restrictions, cxlvaust 
system back pressure, throttle position, 
etc., which are used in the tests pre¬ 
scribed herein, shall be calibrated In ac¬ 
cordance with good engineering practice. 
Opacity filters shall be calibrated semi¬ 
annually. 

8 85.87*1—16 Tc»t run* 

(a> The temperature of the air sup¬ 
plied to the engine shall be between 
68* P. and 86* F. The observed baro¬ 
metric pressure shall be between 28.5 
Inches and 31 inches Hg. Higher air tem¬ 
perature or lower barometric pressure 
may be used, if desired, but no allow¬ 
ance will be made for possible increased 
smoke emissions because of such condi¬ 
tions. 

(b) The governor and fuel system 
shall have been adjusted to provide en¬ 
gine performance at the levels specified 
by the engine manufacturer for maxi¬ 
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported in accordance with 4 85 874-2 
(b)(3). 

(c> The following steps shall be taken 
for each test: 

<1) Start cooling system. 
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(2> Starting with a warmed engine, 
determine by experimentation the dyna¬ 
mometer inertia and dynamometer load 
required to perform the acceleration In 
the dynamometer cy cle for smoke emis¬ 
sion tests ii 85.874-11 (a M2)). In a man¬ 
ner appropriate lor the dynamometer 
and controls being used, arrange to con¬ 
duct the acceleration mode. 

(3) Install smokemeter optical unit 
and connect it to the recorder. Connect 
the engine r.p.m. and torque sensing de¬ 
vices to tiie recorder. 

(4) Turn on purge air to the optical 
unit of the smokemeter, if purge air is 
used. 

(5) Check and record zero and span 
settings of the smokemeter recorder at 
a chart speed of approximately 1 inch 
per minute. <The optical unit shall be 
retracted from its position about the ex¬ 
haust stream if the engine is left run¬ 
ning.) 

<6> Precondition the engine by oper¬ 
ating U for 10 minutes at maximum 
rated horsepower. 

i7) Proceed with the sequence of 
smoke emission measurements on the 
engine dynamometer as prescribed in 
i 85 874-11. 

(8) During the test sequence of 
4 85.874-11, continuously record smoke 
measurements, engine r.p.m.. and throt¬ 
tle position at a minimum chart speed 
of 1 inch per minute during the idle mode 
and transitional periods and 8 inches per 
minute during the acceleration and lug¬ 
ging modes. The smokemeter zero and 
full scale recorder deflections may be re- 
checkcd during the idle mode of each test 
sequence. If either zero or full scale drift 
Is in excess of 2 percent opacity, the 
smokemeter controls must be readjusted 
and the test must be repeated. 

(9) Turn off engine. 

(10) Check zero and reset If necessary 
and check span of the smokemeter re¬ 
corder by inserting neutral density filters. 
If cither zero or span drift is In excess 
of 2 percent opacity, the test results shall 
be invalidated. 

§ 85.87 1—17 Chart rending. 

The following procedure shall be used 
to analyze the recorder chart. 

(a) Locate the modes specified in 
4 85.874-11 (a) (1) through (a)(4) by ap¬ 
plying the following starting and ending 
criteria. 

(1) The idle mode specified in S 85.874- 
11(a)(1) starts when engine precondi¬ 
tioning or the lugging mode of a pre¬ 
ceding cycle has been completed and 
ends when the engine speed is raised 
above the idle speed. 

(2) The acceleration mode specified in 
4 85.874-11(a) (2) (i> starts when the pre¬ 
ceding idle mode has been completed and 
ends when the throttle is in the fully 
open position as indicated by the throttle 
position trace. 

(3) The acceleration mode specified in 

4 85.874-11 (a i (2) (ii> starts when the pre¬ 
ceding acceleration mode has been com¬ 
pleted and ends when the engine speed 
reaches 85 percent of the rated speed. 

(4) The transition period specified In 

5 85.874-1 1(a) (2) (Hi) starts when the 


throttle is in the fully closed position and 
ceding cycle has been completed and 
ends when the throttle is in the fully 
open position as indicated by the throttle 
position trace. 

(5) The acceleration mode specified 
in 4 85 874-11 (a) (2) (iv> starts when the 
preceding transition period lias been 
completed and ends when the engine 
speed reaches 95 percent of the rated 
speed. 

(6) The transition period specified in 
4 85.874-ll(a) (3) (i> starts when the pre¬ 
ceding acceleration mode has been com¬ 
pleted and ends when the engine speed 
is 50 r.pjn. below the rated speed and the 
provisions of 5 85.874-11 (a> (3) <l) are 
met. 

(7) The lugging mode specified in 
{ 85.874-11 (a) (3>(11) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed is at the maximum torque speed 
or at 60 percent of the rated speed, which¬ 
ever Is higher. 

<b) Determine If the test require¬ 
ments of 5 85.874-11 arc met be apply¬ 
ing the following modal criteria. 

(1) Idle mode as specified in 4 85.874- 
11(a)(1): 

(1) Duration: 5 to 5.5 minutes. 

(ii) Speed: within specifications. 

(2> Acceleration mode as specified in 
4 85.874-ll(a> (2> (D: 

(i) Duration: 3 seconds or less. 

(il) Speed Increase: 200±50 r.p.m. 
tllii Throttle position: fully open 
until speed is at least 85 percent of the 
rated speed. 

(3) Acceleration mode as specified in 
4 85.874-11(a) (2> (il): 

(i) Linearity: ±100 r.p.m. as speclflca 
in paragraph <c) of this section. 

<li) Duration: 3.5 to 6.5 seconds. 

(iii Throttle position: fully open 
speed is at least 85 percent of the rated 
speed. 

(4) Transition period as specified in 
| 85.874-11(a) (2) (ill): 

(1) Throttle position: fully closed be¬ 
fore speed exceeds 90 percent of the 
rated speed. 

(5> Acceleration mode as specified in 
4 85.874-11 (aM2) (iv): 

(I) Duration: 8 to 12 seconds. 

(II) Throttle position: fully open 
when speed Is at maximum torque speed 
or at 60 percent of rated speed (within 
50 r.pjn.) whichever is higher. 

(6) Transition period os specified in 
4 85.874-ll(a) (3) (i): 

(ii Duration: 50 to 60 seconds. 

<il> Speed during lost 10 seconds: 
within ±50 r.pjn. of rated speed. 

(ill) Corrected power during lost 10 
seconds: at least 95 percent of horse¬ 
power developed during zero-hour test¬ 
ing. 

(7) Lugging mode as specified in 
4 85.874-ll(a) (3) (iii: 

(1) Linearity: ±100 r.pjn. as specified 
In paragraph <c> of this section. 

(ii) Duration: 30 to 40 seconds. 

(III) Speed at end: maximum torque 
speed or 60 percent of rated speed, 
whichever is higher. 

(c) Determine if the linearity require¬ 
ments of 4 85.874-11 were met by means 
of the following procedure. 
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(1) For the acceleration mode spec¬ 
ified in ft 85.874-11 (a) (2) <ii), note the 
maximum deflection of the r.pjn. trace 
from a straight line drawn between the 
starting and ending points specified in 
paragraph (a)(3) of this section. 

(2) For the lugging mode specified in 
ft 85.874-11(a) (3) (11), note the maximum 
deflection of the r.pjn. trace from a 
straight line drawn from the starting 
and ending points specified in para¬ 
graph (a)(7) of this section. 

<3) The test results will be invalid if 
any deflection is greater than 100 r.pjn. 

(d) Analyze the smoke trace by means 
of the following procedure. 

(1) Starting at the beginning of the 
first acceleration, as defined In para¬ 
graph (a) (2) of this section and stopping 
at the end of the second acceleration, as 
defined in paragraph (a> (3) of this sec¬ 
tion, divide the smoke trace into %- 
second Intervals. Similarly, divide into 
Va-sccond intervals the third accelera¬ 
tion mode and the lugging mode as de¬ 
fined by paragraphs (a) (5) and (7) of 
this section, respectively. 

(2) Determine the average smoke 
reading during each Vi-second interval. 

(3) Locate and record the 15 highest 
Vi-second readings during the accelera¬ 
tion mode of each dynamometer cycle. 

(4) Locate and record the five highest 
Vi-second readings during the lugging 
mode of each dynamometer cycle. 

(5) Examine the average Vi-second 
values which were determined in para¬ 
graphs (d) (3) and (4) of this section 
and record the three highest values for 
each dynamometer cycle. 

g 85.871—18 (lalculationit. 

(a) Average the 45 readings in ft 85.- 
874-17(d) (3) and designate the value 
as ''a'*. 

<b) Average the 15 readings in ft 85.- 
874-17(d) (4) and designate the value as 
“b’\ 

(c) Average the nine readings in 
8 85.874-17(d) (5) and designate the 
value as "c". 

§§ 83.871—19—85.874-27 [Reserved] 

§ 85.87*1—28 Compliance with emission 
standards. 

(a) The emission standards In ft 85.- 
874-1 and 5 85.974-1 apply to the emis¬ 
sions of engines for their useful lives. 

(b) Since emission control efficiency 
decreasea with the accumulation of 
hours on the engine, the emission level 
of an engine which has accumulated 
1.000 hours of dynamometer operation 
will be used as the basis for determining 
compliance with the standards. 

(c) The procedure for determining 
compliance with emission standards in 
heavy duty diesel engines is as follows: 

(1) Emission deterioration factors for 
the acceleration mode (designated as 
"A'*)* the lugging mode (designated as 
the peak opacity (designated as 
TT), the CO exhaust emissions, and the 
HC-fNOx exhaust emissions shall be 
established separately for each engine- 
system combination. 

(i) The applicable results to be used in 
determining the deterioration factors for 
each combination shall be: 


(A) Ail emission data from the tests 
required under 5 85.874-7(a) (2). except 
the zero-hour tests. This shall include 
the official test results, as determined in 
I 85.874-29, for all tests conducted on all 
durability engines of the combination se¬ 
lected under ft 85.874-5(0 (Including all 
engines selected to be operated by the 
manufacturer under 8 85.874-5(0 (2)). 

(B) All emission data from the tests 
conducted before and after the mainte¬ 
nance provided in 5 85.874-6(a) (l) (1) if 
emission tests were conducted. 

(C) All emission data from the tests 
conducted before and after maintenance 
provided In ft 85.874-6<a) (5) <iii> If 
emission tests were conducted. 

(U> All applicable emission results for 
(A> HC-i-NOx. (B) CO, (C) acceleration 
smoke ("a”), (D) lugging smoke < M b"> # 
and (El peak smoke (“c”) shall be 
plotted as a function of durability hours 
which shall be consistently rounded to 
the nearest hour. Emission data shall 
have two figures to the right of the deci¬ 
mal. The best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through these data points. The in¬ 
terpolated 125- and 1000-hour points on 
each line, rounded to whole numbers in 
accordance with ASTM E29-67. must be 
within the standards specified in ft 85.- 
874-1 for smoke emissions and ft 85.974- 
1 for gaseous emissions or the data shall 
not be used in the calculation of a de¬ 
terioration factor, unless no applicable 
data points exceeded the standards. 

(ill) The Interpolated values shall be 
used to calculate a deterioration factor 
as follows: 

Factor—Exhaust emissions (both smoke 
and gaseous) Interpolated to 1000 hours 
minus the exhaust emissions Interpolated to 
125 hours. (Negative deterioration factors 
shall be considered aero). 

(2) The appropriate deterioration 
factor, carried out to two places to the 
right of the decimal point, shall be added 
to the exhaust emission test results, car¬ 
ried out to two places to the right of the 
decimal point, for each emission data 
engine. 

(3) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (c) (2) of 
this section rounded to whole numbers in 
accordance with ASTM E 29-67 for each 
emission data engine. 

(4) Every test engine of an engine 
family must comply with all applicable 
standards, as determined In paragraph 
(c) (3) of this section, before any engine 
in that family will be certified. 

§ 85.871—29 Testing by ibc A<lniini«tni- 
lor. 

(a> The Administrator may require 
that any one or more of the test engines 
be submitted to him. at such place or 
places as he may designate, for the pur¬ 
pose of conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the manufac¬ 
turer’s facility, in which case instrumen¬ 
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer’s facility pursuant to this para¬ 


graph shall be scheduled by the 
manufacturer as promptly as possible. 

(b)(1) Whenever the Administrator 
conducts a test on a test engine the re¬ 
sults of that test, unless subsequently in¬ 
validated by the Administrator, shall 
comprise the official data for the engine 
at that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used In determin¬ 
ing compliance with emission standards. 

(2) Whenever the Administrator does 
not conduct a test on a test engine at a 
test point, the manufacturer's test data 
will be accepted as the official data for 
that test point: Provided, That if the 
Administrator makes a determination 
based on testing under paragraph (a)* of 
this section, that there is a lack of cor¬ 
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufac¬ 
turer’s test data will be accepted for pur¬ 
poses of certification until the reasons for 
the lack of correlation are determined 
and the validity of the data is established 
by the manufacturer: And further pro¬ 
vided. that if the Administrator has rea¬ 
sonable basis to believe that any test 
data submitted by the manufacturer Is 
not accurate or has been obtained in vio¬ 
lation of any provision of this part, the 
Administrator may refuse to accept that 
data as the official data pending retesting 
or submission of further information. 

(3) (1) The emission data engine pre¬ 
sented to the Administrator for testing 
shall be calibrated within the produc¬ 
tion tolerances applicable to the manu¬ 
facturer’s specifications to be shown on 
the engine label (see ft 85.874-35(a) (4) 
(v)) as specified in the application for 
certification. If the Administrator deter¬ 
mines that an engine Ls not within such 
tolerances, the engine shall be adjusted 
at the facility designated by the Adminis¬ 
trator prior to the test and an engineer¬ 
ing report shall be submitted to the 
Administrator describing the corrective 
action taken. Based on the engineering 
report the Administrator will determine 
if the engine shall be used as an emission 
data engine. 

(ID If the Administrator determines 
that the test data developed under para¬ 
graph (b) (3) (1) of this section would 
cause the emission data engine to fail 
due to excessive 125-hour emissions or by 
application of the appropriate deteriora¬ 
tion factor, then the following procedure 
shall be observed: 

(A) The manufacturer may request a 
retest. Before the retest, the engine may 
be readjusted to manufacturer’s spec¬ 
ifications, as showm on the label required 
under ft 85.874-35, if these adjustments 
were made incorrectly prior to the first 
test, and other maintenance or repairs 
may be performed in accordance with 
ft 85.874-6. All work on the engine shall 
be done at such location and under such 
conditions as the Administrator may 
prescribe. 

(B) The engine will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission data engine, 

(4) If sufficient durability data are not 
available at the time of any emission test 
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conducted under paragraph <a) of this 
section to enable the Administrator to 
determine whether a test engine would 
fall, the manufacturer may request a re¬ 
test in accordance with the provisions of 
paragraphs (b)(3)(H) (A> and (B) of 
this section. If the manufacturer does 
not promptly make such request, he shall 
be deemed to have waived the right to 
a retest. A request for retest must be 
made before the manufacturer removes 
the engine from the test premises. 

g 83.874—30 Certification. 

<a)il) If. after a review of the test 
reports and data submitted by the man¬ 
ufacturer. data derived from any inspec¬ 
tion carried out under ft 85.806* c>. and 
any other pertinent data or information, 
the Administrator determines that a test 
engine (s) meets the requirements of the 
Act and of this subpart, he will issue a 
certificate of conformity with respect to 
such engine (a) except in cases covered 
by paragraph <c) of this section. 

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces¬ 
sary to assure that any new motor ve¬ 
hicle engine covered by the certificate 
will meet the requirements of the Act 
and of this subpan. Each such certificate 
shall contain the following language; 

This eerUflcatc covers only those new mo¬ 
tor vehicle engine* which conform. In ail 
material respects, to the design spec i ft cations 
that applied to those engine* described In 
the application for certiftcation and which 
are produced during the_model year pro¬ 

duction period of the said manufacturer, aa 
defined In 40 CTO 85802(a) (3). 

It is a term of tilts certificate that the 
manufacturer shall consent to all inspec¬ 
tions described in 40 CTO 85.606(c) which 
concern either the engine certified, or any 
production engine covered by this certificate, 
or any production engine which when com¬ 
pleted will he claimed to be covered by this 
certificate. Failure to comply with all the 
requirements of 185306(c) with respect to 
any auch engine may lead to revocation or 
suspension of this certificate as specified in 
40 CFR 85.874 30(c). It la also a term of this 
certificate that this certificate may be re¬ 
voked or suspended for the other reasons 
stated In 85874-30(c). 

tb) <1> The Administrator will deter¬ 
mine whether an engine covered by the 
application complies with applicable 
standards by observing the following 
relationships: 

(i) A test engine selected under 
f 85.874-8(b>(2) shall represent all en¬ 
gines in tiie same engine system combi¬ 
nation. 

(ii) A iest engine selected under 
ft 85.874-5<b) (3) shall represent all en¬ 
gines of that emission control system 
at the rated fuel delivery of the test 
engine. 

(Ill) A test engine selected under 
ft 85.874-5*c) <1> shall represent all en¬ 
gines of the same engine-system combi¬ 
nation. 

(2i The Administrator will proceed 
ns In paragraph (a) of tills section with 
respect to the engines belonging to an 


engine family all of which comply with 
applicable standards. 

<3) If, after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer, data derived from any addi¬ 
tional testing conducted pursuant to 
ft 85.874-29, data or information derived 
from any inspection carried out under 
ft 85.806(c), or any other pertinent data 
or Information, the Administrator de¬ 
termines that one or more test engines 
of the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in writing, setting forth 
the basis for his determination. With¬ 
in 30 days following receipt of the 
notification, the manufacturer may 
request a hearing on the Administra¬ 
tor's determination. The request shall 
be in writing, signed by an author¬ 
ized representative of the manufac¬ 
turer. and shall Include a statement 
specifying the manufacturer's objec¬ 
tions to the Administrator’s determina¬ 
tion, and data in support of such 
objections. If. after a review of the 
request and supporting data, the Ad¬ 
ministrator finds that the request raises 
a substantial factual issue, he shall 
provide the manufacturer a hearing 
in accordance with 185.805 with re¬ 
spect to such issue. 

<4> The manufacturer may. at his 
option, proceed with any of the fol¬ 
lowing alternatives with respect to any 
engine family represented by a test 
engine(s> determined not in compliance 
with applicable standards: 

it) Request a hearing under 3 85.- 
805. or 

Oil Delete from the application for 
certification the engines represented by 
the failing test engine. (Engines so de¬ 
leted may be included in a later re¬ 
quest for certification under 185.- 
874-32.) The Administrator will then 
select in place of each failing engine 
an alternate engine chosen In accord¬ 
ance with selection criteria employed 
in selecting the engine that failed, or 

(ill) Modify the test engine and dem¬ 
onstrate by testing that it meets ap¬ 
plicable standards. Another engine 
which is in all material respects the 
same as the first engine, as modified, 
shall then be operated and tested in 
accordance with applicable test pro¬ 
cedures. 

(5) If the manufacturer does not 
request a hearing or present the re¬ 
quired data under subparagraph (4) of 
this paragraph, the Administrator will 
deny certification. 

(c)(1) Notwithstanding the fact that 
any certification engine*8) may comply 
with other provisions of this subpart, 
the Administrator may withhold or deny 
the issuance of a certificate of conform¬ 
ity (or suspend or revoke any such cer¬ 
tificate which has been issued) with re¬ 
spect to any such engine(s) if: 

(1) Hie manufacturer submits false 
or Incomplete Information In his appli¬ 
cation for certification thereof; or 

(ii) The manufacturer renders inac¬ 
curate or invalid any test data which he 


submits pertaining thereto or otherwise 
circumvents the Intent of the Act or of 
this subpart with respect to such engine; 
or 

(ill) Any EPA Enforcement Officer Is 
denied access on the terms specified in 
ft 85.806(c) to any facility or portion 
thereof which contains any of the fol¬ 
lowing: 

(A) The engine, or 

<B) Any components used or consid¬ 
ered for use in its modification or build¬ 
up into a certification engine, or 

(C) Any production engine which is 
or will be claimed by the manufacturer 
to be covered by the certificate, or 

(D) Any step in the construction of 
an engine described in <C) of this sub¬ 
division. or 

(E> Any records, documents, reports 
or histories required by this part to be 
kept concerning any of the above. 

(Iv> Any EPA Enforcement Officer Is 
denied "reasonable assistance" (as de¬ 
fined in 5 85 806(c)) In examining any 
of the items listed In paragraph (c)(1) 

< ill) of this section. 

<2> The sanctions of withholding, 
denying, revoking, or suspending of a 
certificate may be Imposed for the rea¬ 
sons In paragraph (c)(1) <i>, <il>. (Ui). 
or (iv) of this section only when the in¬ 
fraction is substantial. 

(3> In any case in which a manufac¬ 
turer knowingly submits false or Inac¬ 
curate Information or knowingly renders 
inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator's decision to Issue a cer¬ 
tificate of conformity, the Administra¬ 
tor may deem such certificate void ab 
initio. 

(4) In any case in which certification 
of an engine is proposed to be withheld, 
denied, revoked, or suspended under 
paragraph (c)(1) fill) • or (c)(1) (Iv) of 
this section, and in which the Adminis¬ 
trator has presented to the manufac¬ 
turer involved reasonable evidence that 
a violation of ft 85.806(c) in fact oc¬ 
curred, the manufacturer, if he wishes 
to contend that, even though the viola¬ 
tion occurred, the engine in question was 
not Involved in the violation to a degree 
that would warrant withholding, denial, 
revocation, or suspension of certification 
under either paragraph (cHIMlli) or 
<c) (1) (iv) of this section, shall have the 
burden of establishing that contention 
to the satisfaction of the Administrator. 

(5) Any revocation or suspension of 
certification under paragraph (0(1 > of 
this section shall: 

(I) Be made only after the manufac¬ 
turer concerned has been offered an op¬ 
portunity for a hearing conducted in 
accordance with 3 85.805 hereof. 

(ii) Extend no further than to forbid 
the introduction into commerce of en¬ 
gines previously covered by the certifica¬ 
tion which are still m the hands of the 
manufacturer, except in cases of such 
fraud or other misconduct as makes the 
certification Invalid ab initio. 
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i6> The manufacturer may request In 
the form and manner specified in para¬ 
graph <b)<3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (c)(1) of this sec¬ 
tion to withhold or deny certification be 
-eviewed in a hearing conducted in ac- 
rordance with 5 85.804. If the Adminis¬ 
trator finds after a review of the request 
and supporting data, that the request 
raises a substantial factual Issue, he shall 
k'rant the request with respect to such 
issue. 

§ 83.87 1—31 Separate certification. 

Where possible, a manufacturer should 
include In a single application for cer¬ 
tification all engines for which cer¬ 
tification Is required. A manufacturer 
may. however, choose to apply sepa¬ 
rately for certification of part of his 
product line. The selection of test 
engines and the computation of test 
results will be determined separately 
for each application. 

§ 83.874—32 Addition of an engine after 
certification. 

(a) If a manufacturer proposes to 
add to his product line an engine of 
the same engine-system combination 
as engines previously certified but which 
was not described In the application for 
certification when the test englne(s) 
representing other engines of that 
combination was certified, he shall 
notify the Administrator. Such notifi¬ 
cation shall be in advance of the ad¬ 
dition unless the manufacturer elects 
to follow the procedure described In 
i 85.874-34. This notification shall in¬ 
clude a full description of the engine to 
be added. 

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test engine's) representing the 
engine to be added which would have 
been required if the engine had been 
included in the original application for 
certification. 

<c> If. after a review of the test re¬ 
ports and data submitted by the manu¬ 
facturer, and data derived from any test¬ 
ing conducted under 5 85.874-29. the 
Administrator determines that the test 
cnglne(s) meets all applicable standards, 
the appropriate certificate will be 
amended accordingly. If the Adminis¬ 
trator determines that the test engine(s) 
does not meet applicable standards, he 
win proceed under 5 85.874-30<b>. 

§ fh>-871—33 Change* |<> an engine cov¬ 
ered bv certification. 

fa) The manufacturer shall notify the 
Administrator of any change In produc¬ 
tion engines In respect to ony of the 
parameters listed in 5 85.874-5(a) (3) 
or 5 85.874-5(b) (3). giving a full de¬ 
scription of the change. Such notifica¬ 
tion shall be In advance of the change 
unless the manufacturer elects to follow 
the procedure described in 5 85.874-34. 

<b) Based upon the description of the 
change, and data derived from such test¬ 
ing as the Administrator may require or 
conduct, the Administrator will deter¬ 
mine whether the engine, as modified. 


would still be covered by the certificate 
of conformity then In effect. 

(c) If the Administrator determines 
that the outstanding certificate would 
cover the modified* engines, he will notify 
the manufacturer in writing. Except as 
provided in 5 85.874-34, the change may 
not be put into effect prior to the manu¬ 
facturer’s receiving this notification. If 
the Administrator determines that the 
modified engines would not be covered by 
the certificate then in effect, then the 
modified engines shall be treated as ad¬ 
ditions to the product line subject to 
5 85.874-32. 

§ 83.874—31 AJlrmativr procedure for 
noiifjratiovi of additions and change*. 

<a> A manufacturer may, in lieu of 
notifying the Administrator in advance 
of an addition of an engine under 
5 85.874-32 or a change In an engine 
under 5 85.874-33. notify him conctir- 
rently with the making of the change If 
the manufacturer believes the addition 
or change will not require any testing 
under the appropriate section. Upon no¬ 
tification to the Administrator, the man¬ 
ufacturer may proceed to put the addi¬ 
tion or change into effect. 

(b> The manufacturer may continue 
to produce engines as described in the 
notification to the Administrator for a 
maximum of 30 days, unless the Admin¬ 
istrator grants an extension in writing. 
This period may be shortened by a noti¬ 
fication in accordance with paragraph 
(c) of this section. 

<c> If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re¬ 
quired. he will notify the manufacturer 
in writing of the acceptability of the ad¬ 
dition or change. If the Administrator 
determines that test data will be re¬ 
quired. he will notify the manufacturer 
to rescind the change within 5 days of 
receipt of the notification. The Admin¬ 
istrator will then proceed as in 5 85.874- 
32 (b) and (c>. or 5 85.874-33 (b) and 
(c> as appropriate. 

(d) Election to produce engines under 
this section will be deemed to be a con¬ 
sent to recall all engines which the Ad¬ 
ministrator determines under 5 85.874-32 
(c) do not meet applicable standards, 
and to cause such nonconformity to be 
remedied at no expense to the owner. 

§ 83.874—33 Labeling. 

(a) (1) The manufacturer of any 
heavy duty diesel engine subject to the 
standards prescribed in I 85.874-1 shall, 
at the time of manufacture, affix a per¬ 
manent. legible label, of the type and in 
the manner described below, containing 
the Information hereinafter provided, to 
all production models of such engines 
available for sale to the public and cov¬ 
ered by a certificate of conformity under 
5 85.874-30(a). 

(2) A plastic or metal label shall be 
welded, bonded, or otherwise perma¬ 
nently attached to the engine in a posi¬ 
tion in which it will be readily visible 
after installation in the vehicle. 

(3) The label shall be attached to an 
engine part necessary for normal engine 
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operation and not normally requiring re¬ 
placement during engine life. 

(4) The label shall contain the follow¬ 
ing information lettered In the English 
language In block letters and numerals 
which shall be of a color that contrasts 
with the background of the label: 

(i) The label heading: Engine Exhaust 
Emission Control Information; 

(ill Pull corporate name and trade¬ 
mark of manufacturer; 

(ill) Engine family identification and 
model; 

(iv> Date of engine manufacture 
(month and year); 

(vj Engine specification: 

Advertised hp.# ..r.pjn.- 

Pu*l rat A # advertised hp_— mm \ atroke. 

Valve iMh...(Inches) 

Initial injection timing (U adjua table_ 


(The Information applicable to each engine 
l» to be Inserted on the appropriate line.) 

(vi) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulation* applicable to Diesel 
heavy duty engines. 

< b > The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such engine 
conforms to any applicable State emis¬ 
sion standards for new motor vehicle 
engines or any other Information that 
such manufacturer deems necessary for. 
or useful to. the proper operation and 
satisfactory maintenance of the engine. 

(c> The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the samo 
engine or vehicle part as applicable. 

§85^871—36 [Reserved] 

8 85.874—37 Production engine*. 

(a> Any manufacturer obtaining cer¬ 
tification under this subpart shall supply 
to the Administrator, upon his request, 
a reasonable number of production en¬ 
gines selected by the Administrator 
which are representative of the engines, 
emission control systems, fuel systems] 
and transmissions offered and typical of 
production models available for sale 
under the certificate. These engines shall 
be supplied for testing at such time and 
place and for such reasonable periods as 
the Administrator may require. Engines 
supplied under this paragraph may be 
required to be mounted in chassis and 
appropriately equipped for operation on 
a chassis dynamometer. 

<b) Any manufacturer obtaining cer¬ 
tification under this part shall notify 
the Administrator, on a quarterly basts, 
of the number of engines of each en¬ 
gine family-engine displacement-exhaust 
emission control system-fuel system 
combination produced for sale in the 
United States during the preceding 
quarter. 

§ 85.874—38 Maintenance instruction*. 

(a) The manufacturer shall furnish 
or cause to be furnished to the purchaser 
of each new motor vehicle engine subject 
to the standards prescribed in 5 85.874-1, 
written Instructions for the maintenance 


FEDUtAl 8EGI5T-' VOL •'?. NO. 126— MONOAY, JUNE 30, 1975 








275S8 


RULES AND REGULATIONS 


and use of the engine by the purchaser 
as may be reasonable and necessary to 
assure the proper functioning of emis¬ 
sion control systems. 

(1) Such instructions shall be pro¬ 
vided for those engine components listed 
in Appendix VI to tills part (and for 
any other components) to the extent 
that maintenance of these components 
is necessary to assure the proper func¬ 
tioning of emission control systems. 

(2) Such instructions shall be In clear, 
and to the extent practicable, nontechni¬ 
cal language. 

<3> Such instructions shall specify the 
performance of all scheduled mainte¬ 
nance performed by the manufacturer 
under k 85.874-6»a». Scheduled mainte¬ 
nance in addition to that performed on 
the durability engine under k 85.874-6<a> 
may be recommended for reasons such as 
to offset the effects of operating condi¬ 
tions which differ from the dynamometer 
durability cycle or to increase the life of 
the engine beyond 1000 hours (or its 
equivalent). The instructions may sched¬ 
ule maintenance on a calendar time 
basis, mileage basis, engine service time 
basis, or combinations of each. 

<b> The maintenance instructions re¬ 
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub¬ 
sequent purchaser as evidence of compli¬ 
ance with the instructions. 

§ 85.871—39 Submission of mulnirnancr 
inatruction*. 

(a) The manufacturer shall provide 
to the Administrator no later than the 
time of the submission required by 
l 85.874-4, a copy of the maintenance in¬ 
structions which the manufacturer pro¬ 
poses to supply to the ultimate purchaser 
in accordance with § 85.874-38<a>. The 
Administrator will review such instruc¬ 
tions to determine whether they are rea¬ 
sonable and necessary to assure the 
proper functioning of the engine's 
emission control systems. The Admin¬ 
istrator will notify the manufacturer of 
his determination whether such instruc¬ 
tions are reasonable and necessary to 
assure the proper functioning of the 
emission control systems. 

<b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator 
at least 30 days before being supplied to 
the ultimate purchaser unless the Ad¬ 
ministrator consents to a lesser period of 
time. 

Subpart J—Engine Exhaust Gaseous Emis¬ 
sion Regulations for New Diesel Heavy 

Duty Engines 

g 85.901 General applicability. 

The provisions of this subpart arc ap¬ 
plicable to new diesel heavy duty engines 
beginning with the 1974 model year. 

g 85.902 Definition*. 

The requirements of this section are 
set forth in k 85.802. 

g 85.903 Abbreviations. 

The requirements of this section are 
set forth in | 85.803. 


§ 85.901 General j»tandunG; increase in 
rmi**ion»; unsafe condition*. 

The requirements of tills section are 
set forth in 8 85.804. 

§ 85.905 Hearing* on certificaiton. 

The requirements of this section are 
set forth in « 85.805. 

g 85.906 Maintenance of record*; *ub- 
inittul of information; right of entry. 

The requirements of this section are 
set forth in § 85.806. 

§ 85.971—1 Evltauftt gnveou* emi**ion 
»tandnrd* for 1971 and later model 
year engine*. 

(axi) Exhaust gaseous emissions 
from new heavy duty diesel engines shall 
not exceed: 

<i) Hydrocarbons plus oxides of 
nilroQcn (as NO*#. 16 grams per brake 
horsepower hour. 

(ii> Carbon monoxide. 40 grams per 
brake horsepower hour. 

(2) The standards set forth In para¬ 
graph (a) of this section refer to ex¬ 
haust gaseous emissions generated un¬ 
der the conditions set forth in I 85.974-9 
through ff 85.974-18 and measured and 
calculated in accordance with those 
procedures. 

(b) l Reserved 1 
ic) i Reserved 1 

(d> Every manufacturer of new' motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in 
section 203(a)(1) of the Act, test or 
cause to be tested motor vehicle engines 
In accordance with test procedures pre¬ 
scribed in i 85.974-9 through I 85.974-18 
to ascertain that such test engines meet 
the requirements of paragraph (a) of 
this section. 

g 85.97 1—2 Application for certification. 

The requirements of this section are 
set forth in § 85.874-2. 

g 85.971—3 Approval of application for 
certification; lc*t fleet selection*. 

The requirements of this section are 
set forth in } 85.874-3. 

§ 85.974—1 Required data. 

The requirements of this section are 
set forth In 5 85.874-4. 

§ 85.974—5 Tc#t engine*. 

The test engines selected for testing 
under f 85 874-5 shall be used as the test 
engines for testing under-this subpart. 
At each test point, each engine shall be 
tested in accordance with 5 85.974-9 
through S 85.974-18- and k 85.874-9 
through k 85.874-18. At each test point, 
either the complete gaseous emission test 
or the complete smoke test may be con¬ 
ducted first. 

§ 85.97 Maintenance. 

The requirements of this section are 
set forth in k 85.874-6. 

§ 85.974—7 Service accumulation and 
rmi»*ion measurements. 

The requirements of this section are 
set forth in k 85.874-7. 


§ 85.974—8 Special teal procedure*. 

The requirements of this section are 
set forth in k 85.874-8. 

g 85.974—9 Te*t procedure*. 

The test procedures described in this 
and subsequent sections will be the test 
program to determine the conformity of 
engines with the standards set forth In 
§ 85.974-1. 

(a) The test procedure begins with a 
warm engine and consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with continu¬ 
ous examination of the exhaust gases 

(b) The test is designed to determine 
the brake-specific emissions of hydro¬ 
carbons. carbon monoxide and oxides of 
nitrogen when an engine is operated 
through a cycle which consists of three 
idle modes and five power modes at each 
of two speeds which span the typical 
operating range of diesel engines. The 
procedure requires the determination of 
the concentration of each pollutant, the 
exhaust flow' and the power output dur¬ 
ing each mode. The measured values are 
weighted and used to calculate the grams 
of each pollutant emitted per brake- 
horsepower hour. 

<C) When an engine is tested for ex¬ 
haust emissions or is operated for dura¬ 
bility testing on an engine dynamometer, 
the complete engine shall be tested with 
all standard accessories which might 
reasonably be expected to influence 
emissions to the atmosphere installed and 
functioning. 

(d) Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or Incorporated In 
a new* motor vehicle engine shall be func¬ 
tioning during all procedures in this sub¬ 
part. Maintenance to correct component 
malfunction or failure shall be author¬ 
ised in accordance with 5 85.974-6. 

<c> (Reserved) 

(f) IRescrvedl 

<g) All emission control systems in¬ 
stalled on or incorporated in a new motor 
vehicle engine shall be functioning dur¬ 
ing an test procedures in this subpart. 

§ 85.974—10 Dimcl fuel ftprcifiration*. 

The requirements of this section are 
set forth In I 85.874-10. 

§ 85.974—11 Dynamometer procedure* 

(a) The following 13 mode cycle 
shall be followed in dynamometer 
operation tests of heavy-duty diesel 
engines: 


Mori* No. 

Kneli* ftp*+<1 

fVreunt tool 

I.. 

... Law UP*.. 

0 


... IntrrnvrtlUt*. 

7 

a ’* 


2ft 

4. 

....._ilO.................. 

40 

ft. _ 

...__do._............. 

75 

«. 


10> 

f_ 

... LowkJI*. 

0 

g.^. . 

... RaUM. 

KO 



75 

ii. 


W 

» 


...... . 

7 

0 





(b) During each mode the specified 
speed shall be held to within 50 r.pJH- 
and the specified torque shall be held to 
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idthln 2 percent of the maximum torque 
at the test speed. For example, the torque 
for mode 4 shall be between 48 and 52 
percent of the maximum torque meas¬ 
ured at the intermediate speed. 

(c> If the operating conditions speci¬ 
fied in paragraph (b) of this section for 
modes 3. 4. 5, 9. 10, and 11 cannot be 
m aintained, the Administrator may au¬ 
thorize deviations from the specified load 
conditions. Such deviations shall not ex¬ 
ceed 10 percent of the maximum torque 
at the test speed. The minimum devia¬ 
tions, above and below the specified load, 
necessary for stable operation shall be 
determined by the manufacturer and ap¬ 
proved by the Administrator prior to the 
test run specified in 5 85.974-16. Emis¬ 
sion tests shall be performed at each of 
the approved load settings, one above and 
one below the operating conditions speci¬ 
fied in paragraph (b) of this section. 
The emission values obtained shall be 
calculated in accordance with 5 85.974-18 
except that the weighting factor specified 
in 5 85.974-18(e) (2) shall be 0.04. 

§ 85.97-1—12 Dynamometer ami engine 
equipment. 

The requirements of this section are 
set forth in § 85.874-12. 

§85.971—13 Sampling and analytical 
method*. 

ia) The determination of the carbon 
monoxide and nitric oxide concentra¬ 
tions shall be accomplished using sam¬ 
pling and analysis components as speci¬ 
fied in Sections 2.1 and 2.2 of the SAE 
Recommended Practice No. J177 titled. 
Measurement of Carbon Dioxide. Car¬ 
bon Monoxide and Oxides of Nitrogen in 
Diesel Exhaust, rr dated June 1970. Other 
sampling and analysis components may 
be used if shown to yield equivalent re¬ 
sults and if approved in advance by the 
Administrator. 

(b) The determination of the hydro¬ 
carbon concentrations shall be accom¬ 
plished using sampling and analysis com¬ 
ponents as specified in sections 2.1 and 
2.2 of SAE Recommended Practice No. 
J215 titled, “Continuous Hydrocarbon 
Analysis of Diesel Exhaust." dated No- 
vemh'i 1970. 

( c» ihe determination of the intake 
airflow or exhaust flow shall be ac¬ 
complished using SAE Recommended 
Practice No. J244 titled, “The Measure¬ 
ment of Intake or Exhaust Plow in Diesel 
Engines," dated May 1971. 

§ 85.974—14 In formal ion. 

The following Information shall be 
recorded: 

<a> Test number. 

<b) Date and time of day. 

<c) Instrument operator. 

(d) Engine operator. 

<e) Engine identification numbers— 
date of manufacture—number of hours 
°1 operation accumulated on engine— 
engine family—exhaust pipe diameter— 
fuel Injector type—low idle r.pjn.. gov¬ 
erned speed, maximum power and torque 
speeds—maximum horsepower and 
torque—fuel consumption at maximum 
power and torque—air aspiration sys- 
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tern—exhaust system back pressure—air 
inlet restriction. 

(f) AU pertinent instrument informa¬ 
tion such as tuning—gain—serial num¬ 
bers—detector numbers—range. 

(g) Recorder chart. Identify zero 
traces—calibration or span traces—emis¬ 
sion concentration traces for each test 
mode—start and finish of each test. 

(h) Ambient temperature in dyna¬ 
mometer testing room. 

(i) Engine intake air temperature and 
humidity for each mode. 

(J) Barometric pressure. 

<k) Observed engine torque for each 
mode. 

(1) Intake airflow or exhaust flow* for 
each mode. 

(m) Fuel flow and temperature for each 
mode. 

§ 85.971—15 Calibration and inulrumenl 

check*. 

Calibration and instrument checks 
shall be performed according to section 
2.3.1 of SAE Recommended Practice No. 
J177, dated June 1970, and sections 3 and 
7 of SAE Recommended Practice No. 
J215, dated November 1970. except that 
the instrument zeros need not be checked 
after each analysis but as necessary to 
maintain test validity. Calibration and 
checks of other instruments used for the 
test shall be performed as necessary ac¬ 
cording to good practice. 

g 85.971-16 Tc*i run. 

(a) The temperature of the air sup¬ 
plied to the engine shall be between 
68* F. nnd 86' F. The fuel temperature 
at the pump inlet shall be 100* F. 
:£10* F. The observed barometric pres¬ 
sure shall be between 28.5 inches and 31 
inches Hg. Higher air temperature or 
lower barometric pressure may be used, 
if desired, but no allowance shall be made 
for increased emissions because of such 
conditions. 

(b) The governor and fuel system 
shall have been adjusted to provide en¬ 
gine performance at the levels specified 
by the engine manufacturer for maxi¬ 
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported In accordance with § 85.974- 
2(b)(3). 

(c) The following steps shall be taken 
for each test: 

(1) Install instrumentation and sam¬ 
ple probes as required. 

(2) Start cooling system. 

(3) 8tart the engine, warm it up and 
precondition It by running it at rated 
speed and maximum horsepower for 10 
minutes or until all temperatures and 
pressures have reached equilibrium. 

(4) Determine by experimentation the 
maximum torque at rated speed and 
intermediate speed to calculate the 
torque values for the specified test modes. 

(5) Zero and span the emission analyz¬ 
ers on each range used during the test 
run. 

(6) Start the test sequence of $ 85.974- 
II. Operate the engine for 10 minutes in 
each mode, completing engine speed and 
load changes in the first minute. If a de¬ 
lay of more than 10 minutes occurs be¬ 
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tween the end of one mode and the start 
of the next mode, discontinue the se¬ 
quence and repeat the test from Mode 
No. 1. Record the response of the analyz¬ 
ers on a strip chart recorder for the full 
10 minutes with exhaust gas flowing 
through the analyzers at least during the 
last 5 minutes. Record the engine speed 
and load, intake air temperature and re¬ 
striction, exhaust back pressure, fuel flow* 
and air or exhaust flow during the last 
5 minutes of each mode, making certain 
that the speed and load requirements of 
8 85.974-11(b) arc met during the last 
minute of each mode. Fuel flow during 
idle or 2 percent load conditions may be 
determined just prior to or Immediately 
following the dynamometer, sequence, if * 
longer times are required for accurate 
measurements. 

(7) Read and record any additional 
data as required for I 85.974-14. 

(8) Check and reset the zero And span 
settings of the emission analyzers as re¬ 
quired, but at least at the end of the 
second idle mode (mode No. 7) and at 
the end of the test. If a change of over 
2 percent of full-scale response is ob¬ 
served, make necessary adjustments to 
the analyzers and repeat all test modes 
since the last zero and span check. 

(9) Back flush condensate trap and re¬ 
place filters as required. 

§ 85.971—17 Chart trading. 

(a) Locate the last 60 seconds of each 
mode and determine the average chart 
reading for HC. CO. and NO over the 
1-minute period. 

<b> Determine the concentration of 
HC. CO. NO during each mode from the 
average chart readings and the corre¬ 
sponding calibration data. 

§ 85.971—18 Calculation*. 

The final reported test results shall 
be derived through the following steps: 

(a) Determine the exhaust gas mass- 
flow rate for each mode according to the 
SAE Recommended Practice J244 dated 
May 1971. 

(b) Convert the measured carbon 
monoxide and nitric oxide concentrations 
to a wet basis according to sections 4 
and 5.4 of SAE Recommended Practice 
No. J177 <See § 85.974-13 (a)). 

(c) Multiply the corrected nitric oxide 
values by the following humidity correc¬ 
tion factor: 

l 

l+A<H-75)+B(T-85) 

Where: 

A=0-044 (F/A) —0.0038 

B=-0.116 (F/A) t 0.0063 

H—humidity o t tho Inlet air In grains of 
water per pound of dry sir. 

T=Temperature of the air In T. 

F/A=Fuel-air ratio (dry air basis). 

<d) Calculate the mass emissions of 
HC (HC ••••) • CO (CO ■ «•«) i and NO, 
(NO»,,„) in grams per hour for each 
mode as follows: 

(1) //c...,# = 0.0132v//c.^xexhaust mass 
(lb./min). 

(2) CO— ms: 0.0263x CO exhaust maw 
(lb/min). 

(3) NO e m «#• = 0.0432X NO exhaust znaas 
(lb./mln.). 
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tc) Calculate the weighted brake 
horsepower and HC. CO. and NO 1 .... 
values as follows: 

(1) Multiply the average of the three 
Idle values by a weighting factor of 0.2. 

(2) Multiply the values for all of the 
other modes by a weighting factor of 
0.08. 

rf> Calculate the brake spcctflc emis¬ 
sions for HC, CO. and NO, for each set of 
data follows: 

1 (^ 0 —>X wP) 

BSfW - 2 (Mcaaurcd bhp x wr ) 

WF> 

DSCO ~ KMeasurod BHP X tt 
XWF) 

DSSO * ~ v jMeasured BHP X WP) 

§§ 85.071-19 lit rough 83.971-27 

| Uwncil 1 

§ 83.971-28 Compliance with rra»**km 

itandtfdf. 

The requirements of this section are 
set forth In I 85.874-28. 

§ 83.97 1-29 Tc«S«ng by the Administrator. 

The requirements of this section are 
eet forth in I 85.874-29. 

§ 83.971—30 Ccrlificutiou. 

The requirements of tills section are 
set forth In I 85.874-30. 

§ 83.971—31 Separate certification. 

The requirements of this section are 
set forth in ! 85.874-31. 

§ 85.971-32 Addition of an engine after 
certification. 

The requirements of this section are 
set forth In I 85 874-32. 

§ 85.974-33 Change* to an engine cov¬ 
ered by certification. 

The requirements of this section are 
set forth In f 85.874-33. 

g 83.974—31 Altrmnthrr procedure for 
notification of addition* and change*. 

The requirements of thLs section are 
set forth In l 85.874-34. 

§ 83.974-35 Labeling. 

The requirements of tills section are 
set forth in 5 85.874-33. 

§ 83.971—36 T Hcwvcd 1 
§ 85.971—37 Production engine*. 

The requirements of this section are 
set forth in 4 85.874-37. 

§ 85.974—38 Maintenance Instruction*. 

The requirements of this section are 
are set forth In f 85.874-38. 

g 83.974-39 Snbtniadon of maintenance 

instruction*. 

The requirements of tills section are 
set forth in | 85-874-30. 

(FR Doc .75-18517 Filed 6-27-75:8:45 am] 
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PART 85—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND NEW 
MOTOR VEHICLE ENGINES 


PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND NEW 
MOTOR VEHICLE ENGINES: CERTIFICA¬ 
TION AND TEST PROCEDURES 

Recodification of Motor Vehicle Emission 
Regulations 

The Environmental Protection Agency 
has determined that it is advantageous to 
reorganize the existing motor vehicle 
emission regulations. Also, the need for 
a number of technical amendments and 
corrections has been Identified. The re¬ 
organization and changes are set forth 
In this publication and are described 
below. 

The Agency finds good cause to omit as 
unnecessary a notice of proposed rule- 
making and public rulomaklug proce¬ 
dure in the Issuance of this recodlflca- 
tion. The revisions standardize the test to 
reflect current EPA practice, correct and 
clarify ambiguities and remove duplicate 
language. All revisions made are proce¬ 
dural in nature and do not affect either 
the stringency or burden of complying 
with the standards. 

8evcral reasons support this recodifl- 
catlon. the primary one being the physi¬ 
cal size of the present regulations. Over 


the past several years three new light 
duty subparts (light duty Diesel vehicle, 
light duty truck and light duty Diesel 
truck* have been added to the regula¬ 
tions. These subparts are duplications of 
the light duty vehicle subpart with only 
minor changes in procedures and stand¬ 
ards In addition, a great deal of the ad¬ 
ministrative language is common to all 
seven subparts (light and heavy duty*. 
This duplication serves no useful func¬ 
tion and results in additional printing 
expense. 

All seven prior subparts use the same 
language to describe the administration 
of the regulations and the certification 
program. The test procedures for each 
subpart are the major difference between 
rubparts and. as was previously stated, 
the four light duty test sequences are 
quite Fimilar. Existing regulations will 
be used through the 1973 model year, and 
beginning with the 1977 m odel y ear th* 
recodified regulations in 40 CFR Part 86 
will be used. To take advantage of the 
similarities of the current subparts, the 
motor vehicle certification and test pro¬ 
cedure regulations have been structured 
as follows: 


I’wrt hohjMit 


L'oalc.MU 


A EnrMoti t«cul*flons 4>r 177B and mo.kl yw nrw jr**>Unr-tu*k.| 11* ht duty VfhtrW*. 

H »■*mission re*ulatk>m lor 1 Cii and mrllrr nwiW >rar nrur dioari pnwmd llfht duty vehicle* 

C .Emtaton rrsttUltoiu f*r KFTS and <nrtlnr rm 44 yrar rv*w s*AiIliu<-fii«fc4 H*)U duty ln*du 

I)..KmWm ragnlatlMia lor t*i7fV model yc*r new dlwel pn* rr~l Beta doty truck*. 

K to O..._RramSf. 

II_... • . ... KmUdou r«iuiaUotn toi ItCdand eartlcr uv *Ll y*ju I’-gw furIM Uruvy duty enfiftr* 

I...SigUtt »mnlir fiTmml rml»sl<m n«ul»Uans for |v?8 anti eart(»r model >rar new dUwei linav? 

duty «twtlnta 

J... Bwlw rrhvwl »m>anoa w^ilatton* Ut K0 tad rmiMt r model yrar nrw tlumri h«ur> 

duty Mtgfcuw. 

A__ mmlntlont kw 1J77 and latrr model ymr now il*I»t duty rehirV*. B*M duty trorVi 

arl Berry dutv rnjrlnei; yereml nn^Moba. 

It.. Kiubolm re*al*Uon« tar l $67 and Liter m<*lrt yrtu now lt*hl duly vatiielw and Uf Ut duly 

tmrk*: te*t proredurw. 

C to n...tUmnmd. 

II__guiiodou rmtululiita* (or I2T7 and ioler model year now gA**Uno-(tfclrd Urmry duty en*lnm 

frst prrvechJrr*. 

I. ..__ _Kmlwton nwulalion* fur W77 and Inter m*1»l ymr now «Uw*w| hoary duty on*tr»o»: antoke 

fihiiirt Mot nmeedtirca. 

J, ... ttmlwton rwiutJon* It* 1*177 ami later modal ywor iww dli >^l Umff duty rnginr*, *i 

rihautt tejt prui'edurwL 


Several techniques have been uied to 
effectuate the reorganization. In most 
instances the language of the several 
subparts was Identical, and no changes 
were necessary. However. It was neces¬ 
sary to use the phrase “vehicles or en¬ 
gines'’ (or equivalent) in a number of 
places to include both classes of emlroion 
sources Finally, a relatively few cases 
required dividing a section into two or 
more parts each it ferring to a particular 
type or class of emission source. 

A table Is Included to provide a cross 
reference Trom the new Part 83 regula¬ 
tions to the old format. Since the new 
format follows the same basic order as 
the old format, a reverse table is not 
necessary. 

While the substance of the regulations 
has not been modified, the recodifl cation 
combines the general provisions into n 
new Subpart A of Part 8G with the test 
procedures set forth In Subpart B, Part 
86 (1977 and later model year new light 
duty vehicles and light duty trucks): 
Subpart H, Part 86 (1977 and Inter model 


year new gasoline-fueled heavy duty 
engines >: Subpart I, Part 80 (1977 and 
later model year new Diesel heavy duty 
engines, smoke exhaust); and Subpart 
J. Part 88 0977 and Inter model year 
new Dl^el heavy duty engines, gaiem^ 
exhatFt). 

The xubp&rta have teen reorganized 
to combine similar language and func¬ 
tion. The reorganization reflects the 
usual division of labor Into separate 
groups responsible for administering the 
edification procedures, the text proce¬ 
dures for Light duty vehicles, the test pro¬ 
cedures for heavy duty gasoline engines 
and the test procedures for Diesel heavy 
duty engines. 

In keeping with the EPA general policy 
to irradunlly embody the 81 system of 
units, these unite have been incorporated 
when previously published rules such as 
the lxigh altitude regulations have in¬ 
corporated SI units. 

Specific changes In the regulations 
found necessary for recodiflcaUon ore 
as follows: 
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Bortkm 


Chang* 


Roason 


Part 86 


Pt.8* . .. 
Hubpt. A 

no* 


Snbpi. A U oow only applicable through the SubpU. A and n of pi. 66 have been added to 
l'/i* id odd year. apply to 1977 and later model yeor vehicle#. 


KV077 J .. 

h&.irn-A 

man i 

rsott:^ 

*5.077 7 
*5.077 10 
«,omo 
- 

- 

w.«c* 1 

Pt. M. 

86.101 
W.I77 I... 
M.I77-I 

88.177 6 
85177-6 
88.177-7 

86.177 * 

85.177 *6 

85.177 » 

86.178 1 

£i£c~ 

Title 

®.»l. 

85.777-4 

WJT77-8 

15.277 -6 
M.277 7 

55.277- 10 

86.277 *0 
85 277 *5 

85.277- 88 
It. 85... 
Bahpt, D 

»». 


, Delete. 


I>o. 




ha* been added to tubpU. A ami B 


jruhpt, B la now only andtouM# through the Kobpts A and B of pt. *0 hove been added to 
1978 modd year. apply to U/77 and later modait year vehicle*. 


... 

Delete. 


Da. 


luta Ixvn added to subpt*. A and B 


Subpt. 
1976 | 


C 1* now only applicable through the 8ubpU A and R of pi. 86 have been added to 
nr apldy to 1977 and latrr model year which*. 


. •. do. 

DHrfe. 


Do. 

Language 

pi 88. 


Ikaa I wen added to «ub|tfe. A and D of 


Subpt. D to not otily »it|ilk'«l>lr thrvtgti tie 1971 Subpt* A and B of pt. *6 have been added to 
model year. apply to 1977 and later model year vehicles. 

Delete. .. ... Lairgttage ha* hern added to aubpta. A ami B of 

• |it. 88. 


85.877 6 
85.577-7 
85J37 30 
M477-35 
MJ77-38 

Pt. «8. 

dobpt. II 
651W..... 

Pt. *5. 

Kubpt.I 


Subirt. n It now only apptlcabfe through the 
1976 model year. 

..do. 


Pt. M . 

aubpt. j 

i E3 

85.901. 


Hubpta. A and II of pt. 86 have been added to 
to 1977 and later modd year engine*. 

£ubpt. 1 Is now only applicable through the 1976 £ubpt*. A and 1 of pt. 86 have been added to 

apply to IV77 and later modd year engine*. 

Do. 

ffuhpt J la now only applicable through the lii?6 Subpt*. A and 3 of pt . 86 have been added to 

apply to 1977 and later model year engine*. 


model year. 

do- 

lubpt 3 la now 
modd year. 

do... 


Do. 


Part 86 


bubpt. A. 
86.CC7 t... 


New aubpait.... 

The reference to motorcycles I ms I wen removed 
born the light duty vdtid* applicability 
wed o n , 

86.077-2. This definition Motion applies to fluhpt*. A. D. 

II, I. and J. 

The definition hit direr 1 light duty vehicle la 
changed to be coasts Lent with Ibo drOnltlou 
lor gasoline-furled light duty vehicle. 

The "tnotorvyrie" and “off roail utility vehicle" 
deAciitlims art rirleted. 

The definition of "Inaded vehicle wright" la 
changed to apply to both light duty vehicles 
and light duty tntrln. 

66 077 S___This abbreviation set lion applies to Mibpt*. A, 

H, 11. I, ami i. 

Abbreviation of AEf'D la Included .... .. 


•6 077-4_ New section 

•5077-7... 


Fvwvkras suhpar. U)<.3> ddcUd___..... 

Bubpar. (cUIHUl) modified lor heavy duty 
engine* to include previous buildup activities. 

, Hutyiar. fa) 1* modified... ....... 

ftibpar. (alCl) l» modified to apply to loth ve¬ 
hicle* and ouginea. Also lb* nullifying phrase 
"throughout their useful Uhr now applies to 
heavy duty diesel engine*. 

Bubpar, fbXIKUl) i* modified by designating 
(lie model year afl the one for which evrtilUa- 
Uoa Is sought. 


Incorporates regulations from pt. 85 into a uni lied 
genaral provisions subpati. 

The light duty vehicle definition was previously 
revised to exclude motorcycles making reCrrrnc* 
10 motorcycle* in tile vehicle applicability 
Motion uunoewsaary. 

Eliminates duplication 

This change was inadvertently omitted when a 
similar change wtw inode to the gasoline-fueled 
light duty vehicle definition. 

There Is no longer any reference to motnrrycle* 
or off road utility vehicle* in the regulation*. 

The change was unintentionally omitted whoa 
the light duty truck Haas was created. 

Eliminate* duplication. 

rnintentlonaQy omitted from previous publica¬ 
tion. 

Explains new numbering system and section 
cone traction. 

Not applicable. This subparagraph applied to 
the 1975 modal year. 

Language SStMTUM previous buildup act!vltie* 
will apply to vctiielM and engines as was 
originally Intended. 

Necessary to At nr codified format. 

Change* are neorasary to recodify. AddlUonal 
change to heavy duty dirwel provisions was 
omitted front previous amendments. 

Necrwary to implainrnt rncodiflcatiou. 
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fcfocllon 


(tunc# 


Kmann 


#6.077 01. .. The reference lo a 5.000 mil* uat polul So* (Beset 

vehicle* U changed to 4,DK> mlliHL 
H&OT7 X)__ I or (a)(3) addwf lo rwjtrirt* ar-purM* certifica¬ 

tion for ilia v*rtm» riom of rrhk-Ww, engine*. 
iU3il •tandarri*. 

WCC7 37 I hrare’for tni**t>on~ added . 

M^CCT an. ... Krfctru«c to ^ultimate’* *WHrd. 

M.I77 11 . 1 or. (e)(3) modified for diesel imtkl duty re- 

hictna, lo iiwclfy the procedure far IncmuJng 
n>od Wxvl Waepowcr for tenting alr-oondi* 
tloneri vrhlrlro. 

80.177- 17 11 ilrrm •*tlm>Ufo" h«u boon n*|4acr«l by tin 

8*1.177-141 ietm "arceierator pedal”. 

86.177 H 

86.177- 15 


Error In prevloiw pubUcalfoui. 

rrorWon prerVourfy applied to ttght duty w- 
Itlrfcw. ond U utosMOiy dnc* nt«U*nn»» forth# 
various nniedau tourcea have been combined. 

To rtpfdy lo both gaaoiln* and dbwel wiftiM*. 

Wording fo un n i r i— ar y. 

IPrkdim vm untolaiiUonaRyomitted prorhmriy 
when a rtmilar change wn* made to tha pro* 
©•dura fur all other light duty vehicle and 
truck ctuara. 

Diesels do not have throttle* The term "acceler¬ 
ator pedal” l* a more are urate description and 
upfiuea itally to gasoil nrdurlcd and dltwei 
ronida. 


Clio89 RinjKNCf Tabu 


New section No.: 
86.077-1 _ 


86.077-2 ... 


86.077-3 


86.077-4 
86 077-5 


86.077-6 -- 


85.805 
85. 905 

86.077-7 ..—.85.006 

85. 106 
85.206 
85. 306 
85.708 
85.800 
85.906 
..85. 075-1 
85. 076-1 
85 175-1 
85.176-1 
..85. 275-1 
85 276-1 
85 376-1 
85. 377-1 
.85. 774-1 


86.077-8 


86.077-9 _-. 


86 077-10 -. 

86 077-11 _ 

86 077-12 through 
80 077-21 _ 


86.077-22 _ 


.85.874-1 
85. 974-1 

86.077-20— (*) 

_..85.075-2 

85. 175-2 
85. 275 3 
85 376 2 
85. 774-2 
85 874-2 
85.974-2 
.85. 075-3 
85 175-3 
85.275-3 
85 376-3 
85. 774-3 
85. 874-3 
85 974 3 


K 

New section No.: 

Prior section No. 


86 077-23 _ 

. .. 85.075-4 

section No. 


85. 175-4 



85. 275—4 

85.101 


85. 376-4 

85.201 


85,774-1 

85 301 


85.874-4 

85. 701 


85.974-4 

85.801 

80 077-24 _ 

.. 85. 075-5 

85. 901 


85. 175-5 

..85.002 


85.275-5 

85.102 


85.375-5 

85. 202 

L 

85.774-5 

85 302 


85.874-5 

85.702 


85.974-5 

85. 802 

85.077-25 - 

. 85.075-6 

85.902 


85.175-6 

..85. 003 


85.275-6 

85. 103 


85. 376-6 

85.203 


85. 774-6 

85.303 


85 874-6 

85.703 


85.974-6 

85.803 

86.077-26 . 

. 85. 075-7 

86.903 


85. 175-7 



85. 275-7 

..85.004 


85. 376-7 

85.104 


85. 774-7 

85.204 


85.874-7 

85. 304 


85.974-7 

85.704 

86 077-27 _ 

__ 85. 075 8 

86. 804 


85. 175*8 

85. 904 


85. 275-8 

.85005 


85 376-8 

85. 105 


86.774-8 

85. 205 


85. 874-8 

85 305 


85. 974-8 

85 705 

86.077-28 . 

..__ 85. 075-28 


88.077-29 


88.077-30 .. 


86.077-31 


86.077-32 _ 


85. 175-28 
85 275-28 
85. 376-28 

85.774- 28 

85.874- 28 
85. 974-28 

_ 85.075-29 

85.175- 29 
85. 275- 29 
85. 376-29 

85.774- 29 

85.874- 29 

85.974- 29 
_ 85. 075-30 

85.175- 30 
85.275-30 

65.376- 30 
85. 774-30 
85 874-30 
85. 974-30 

... 85.075-31 

85.175- 31 
85. 275-31 

85.376- 31 

85.774- 31 
85 874-31 

85.974- 31 
85. 075-32 
05. 175-32 
85.275 32 
85.370 82 

85 774-32 

86 874-32 
85.974 32 


New section No. : Prior sect ion No. 

80.077-33 _...._ 85.075-33 

85 175-33 

85.375- 3J 

85.376- 31 
85. 774-31 

85.874- 33 

85.974- 33 

86.077 34 .. 85.076-34 

85.176- 34 

85.275- 34 
85.370-34 
85 774-34 

85.874- 34 
85 974-34 

86.077-35_ 85.075-35 

85. 175-35 

85.275- 35 
85. 376-35 

85.774- 3 . 
85 874-35 

85.974- 35 

86.077 36_ 85.075-30 

85.176- 36 
85. 276-30 

85.376- 30 

86 077 37. 85.075-37 

B5.175-37 
85.275 37 

85.376- 37 

85.774- 37 
85. 874-37 
85. 074-37 

86 077-38_ 85.075-38 

85.175- 38 
85. 275-38 
85. 376-38 
85. 774-38 

85.874- 38 
85. 974-38 

86.077-39_ 85.075-39 

85.175- 39 

85.275- 39 
85. 376-31 

k 85 774-39 

85. 874-51 

85.974- 59 

86.078-8 .. 85.078 1 

86 177-1... 85.001 

85.101 
85.201 
85.301 

86 177 2 .. 85.002 

85. 102 
85. 202 
85. 302 

86 177-3 .. 85.003 

85. 103 
85.203 
85. 303 

86177-4 _—_ («) 

86.177- 5 .. 85.075 9 

85.076-C 

85. 175-9 
85 275 9 

86. 376-U 

86.177- 6 . 85.075-10 

85. 175-10 
85. 275-1) 

85.376- 10 

80 177-7 .. 85. 075-11 

85.076-1l 

85.275- 1t 

85.276- 11 

80.177- 8 .. 85.075-12 

85. 076-1U 
85. 175-11 

85.275- 12 

85.276- 12 

85.376- 1t 

86 177-9 .. 85.075-13 

85.276- U 

86.177- 10-... 85.075-14 

85. 176-12 
85.275-14 

85.376- 12 


Footnotes at end of table. 
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New oectlcm No.: 

80 177-11_ 


Prior itetion No 
__ 85.075-15 

86.177-12_ 


80.175-13 
85.275-15 
85. 376-13 
__ 85.075-16 

80 177-13 . _ 


85.175-14 
86 275-16 
85.370-14 
_B6.075-17 

80 177-14 . 

86.177-15 _ 


85.175- 15 

85.275- 17 
85270-15 

85.175- 10 

85.275- 18 
86 376-10 

_85.075-19 

86 177-16_ 


86.175-17 
85275-19 
85.370-17 
... 85.075-20 

88.177-17 _ 


85.175-18 
85375-20 
85370-18 
......_85.075-21 

86.177-18 . 


85273 21 

80.177-19 . 


85.175-19 
B5 275-23 
85376-19 

80.177-20 __ 


85.175-20 
85275-23 
85370-20 
_ as 075-24 

86.177-21 . 


85.175-21 

85275-24 

83370-21 

80.177-22 _ 


85 175-22 
85276 25 
85376-22 

86.177-33 _ 


85.175-23 

85.275-20 

85.370-23 

T1 .15 075-27 

80.777-1 _ 

80.m-2 .. 

— 

85.275-27 

-85.701 

85 702 

86.777-3 _ 


. §5 703 

86.777-4 • 


_ (>) 

80.777-5 .. .. 


_ *85.774-9 

86.777-6 _ . 


... 86 774-10 

00 777-7 _ 


___85.774-11 

80 777-8 



86.777-0 . 



86.777-10 _ 


__..._85.774-14 

80.777-11 




80.777-13 



80.777-14 _ 


_...._85.774-17 

06777-15 _ 


___85.774-18 

86.877-1 



80 877-2 __ 


.........85.802 

86 877 3 _ 


. _ _ _ ftfi on « 

86.877-4 _ m 

86 877-5 . 



86 877-0 _ 


__85.874-10 

80 877-7 ... 


_85874-11 

88.877-8 __ 


__ 83 874-12 

80.877-0 


„ _ 85.874-13 

80.877-10_ 


_ $5 874—14 

80.877-11 _ 


85 874-16 

80.877-12 _ 


........ 85374-10 

80877-13 .. 


_ 85 874 

86.877-14 . 

80.977-1 _ 

— 

- 85 874-18 

.... 86.901 

80.977-2 



80.977 3 . 



86-977-4 _ 


_, , |i| 

80.977-0 _ 


.. 85374-9 

8*5 977-6 _ 



80O77-7 _ 


___ 85374-11 

80.977-8 _ 


85 974-12 

88 977-9 



80 977-10 _ 



80077-11 ... 




New flection No.: Prior ttctiom No. 

86.077-12 .-..._,__ Reserved 

80377-13_85.874-16 

86 077-14 _85-974-17 

86-977-15 - 86.974-18 

1 No corresponding prior section. 

■ Reserved. 

Parti 85 and 86 of Chapter I. Title 40 
of the Code of Federal Regulations are 
amended as follows, effective July 30. 
1975. 

The provisions of these parts 85 and 86 
are issued under the authority of sections 
202, 208. 207. 208. and 301(a) of the 
Clean Air Act. as amended (42 U.S.C. 
1857f-l. 1857f-5. 1857f-5a. 1857f-0. 1857g 
(a>). 

Dated: June 20. 1975. 

Edward F. Tuekk, 

Acting Assistant Administrator 
for Air and Waste Management 

1- The title to Subpart A of Part 85 Is 
revised to read as follows: 

Subpart A—Emission Regulations for 1976 
and Earlier Model Year New Gasoline- 
Fueled Ugtit Duty Vehicles 

2- Section 85.001 is revised to read as 
follows: 

§83.001 Grnrntl applicability. 

The provisions of this subpart are ap¬ 
plicable to 1976 and earlier model year 
new gasoline-fueled light duty vehicles. 

3. The title to Subpart B of Part 85 
is revised to read as follows: 

Subpart B—Emission Regulations for 1976 
and Earlier Model Year New Diesel Pow¬ 
ered Light Duty Vehicles 

4. Section 85.101 is revised to read as 
follows. 


§ 85.101 General applicability. 

The provisions of this subpart are ap¬ 
plicable to 1976 and earlier mode! year 
new Diesel light duty vehicles. 

5. The title to Subpart C of Part 85 
is revised to read as follows: 

Subpart C—Emission Regulations for 1976 
and Earlier Mode! Year New Gasoline- 
Fueled Light Duty Trucks 

6. Section 85.201 is revised to read ns 
follows: 

g 85.201 Gmmal applicability. 

The provisions of this subpart axe ap¬ 
plicable to 1976 and earlier model year 
new gasoline-fueled light duty trucks. 

7. The title to Subpart D of Part 85 
is revised to read as follows: 

Subpart D—Emission Regulations for 1976 
Mode) Year New Diesel Light Duty Trucks 

8. Section 85.301 Is revised to read as 
follows: 

g 85.301 General applicability. 

The provisions of this subpart are ap¬ 
plicable to 1976 model year new Diesel 
light duty trucks. 

9. Sections 85.077-1.85.077-4. 85.077-5. 
85.077-6. 85.077-7. 85.077-10. 85.077-30. 
85.077-35. 85.077-38. and 85.078-1 arc 
deleted from subpart A. 

10. Sections 85.177-1. 85.177-4. 85.177- 
5. 85.177-6, 85.177-7. 85.177-30. 85.177-35, 


85.177-38 and 85.178-1 arc deleted from 
subpart B. 

11. Sections 85.277-1, 85.277-4. 85 277- 
5, 85.277-6. 85.277-7. 85.277-10. 85.277-30. 
85.277-35 and 85.277-38 are deleted from 
subpart C. 

12. Sections 85377-1. 85.377-4, 85.377- 
5. 85.377-6. 85.377-7. 85.377-30. 85.377-35 
and 85.377-38 are deleted from subpart 
D. 

13. A new Subpart A U added to Part 
86 and reads as follows: 


Subpart A—General provisions for Emission Reset*- 
tettom. for 1977 end Later Model Year lt»w 
Light Duty Vehicles. 1977 and Later Model 
Year Light Duty Trucks for 1977 and Later 
Model Year New Heavy Duty Engines 


Sec 

86.077-1 General applicability. 

86.077-2 Definitions. 

80.077-3 Abbreviations. 

86.077-4 Section numbering; construction. 

86.077-5 General standard*; increase In 

cmiHfeious; unsafe condition** 

80 077-6 Hearings on certification. 

86.077-7 Maintenance of records; submit* 

la! of Information: right of 
entry. 

86.077-8 Emission standard* for 1977 light 

duty vehicles. 


86.077-0 Emission standards for 1077 light 
duty trucks. 

86377-10 Emlfi&ion. standards for 1977 gaso¬ 
line-fuel heavy duty engines 

86 077-11 Emission standards for 1077 
Diesel heavy duty engines. 

86 077-12—86.077-20 | Reserved ] 

80 077-21 Application for certification. 

86.077-22 Approval of application far ccr- 
tlocation; test fleet selections. 

86.077-23 Required data. 

86 077-24 Test vehicles and engines. 

80 077-25 Maintenance. 


86.077-26 


88.077-27 
80.077 38 

86.077-20 

86.077-30 

86.077-31 

86.077-32 


86.077-33 


80.077 34 

86.077-35 

80.077-30 

86.077-37 

88.077-38 

86.077-39 

80-078-8 


Mileage and service accumulation; 
emission measurements. 

Special tent procedures. 

Compliance with emission stand¬ 
ards. 

Testing by the Administrator. 

Certification. 

Separate certification. 

Addition of a vehicle or engine 
after certification. 

Changes to a vehicle or engine 
covered by certification. 

Alternative procedure for notifi¬ 
cation of additions and changes. 

Labeling. 

Submission of vehicle identifica¬ 
tion numbers. 

Production vehicle* and engines. 

Maintenance Instructions. 

Submission of maintenance in¬ 
structions. 

Emission standards for 1978 light 
duty vehicles. 


AtrrnoarrT: Secs. 202. 200. 207, 208 and 
301(a) of the Clean Air Act. as amended (42 
UB.C. 1857f -1. 18571-5. I857f-5a. 1857f-8 
1867g(a)>. 


Subpart A—General Provisions for Emi*> 
stofi Regulations for 1977 and Later 
Model Year New Light Duty Vehicles, 
1977 and Later Model Year New Light 
Duty Trucks and for 1977 and Later 
Model Year New Heavy Duty Engines 

§ 86.077—1 General applicability. 

The provisions of this subpart are ap¬ 
plicable to 1977 and later model year 
new light duty vehicles, 1977 and later 
model year new light duty trucks and 
1977 and later model year new heavy 
duty engines. 
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§ £6.077—2 Definition*. 

(a) The definitions in this section ap¬ 
ply to this subpart and also to subparts 

H, I nnd J. 

(b) As used In this subpart all terms 
rot defined herein shall have the mean- 
rig given them in the Act: 

••Act” means Port A of title II of the 
clean Air Act. 42 U.S.C. 1857 f-1 through 
f-7, as amended by Pub. L. 91-604. 

•‘Administrator’* means the Adminis¬ 
trator of the Environmental Protection 
Agency or his authorized representative. 

“Auxiliary Emission Control Device 
(AECD>” means any clement of design 
which senses temperature, vehicle speed, 
engine RPM, transmission gear, manifold 
vacuum, or any other parameter for the 
purpose of activating, modulating, de¬ 
laying, or deactivating the operation of 
any part of the emission control system. 

“Calibrating gas” means a gas of 
known concentration which is used to 
establish the response curve of an 
analyser. 

“Crankcase emissions” means airborne 
substances emitted to the atmosphere 
from any portion of the engine crankcase 
ventilation or lubrication systems. 

“Defeat Device” means an AECD that 
reduces the effectiveness of the emission 
control system under conditions which 
may reasonably be expected to be en¬ 
countered in normal urban vehicle opera¬ 
tion and use. unless (1) such conditions 
are substantially Included In the Fed¬ 
eral emission test procedure, or (2) the 
need for the AECD is Justified in terms 
of protecting the vehicle against damage 
or accident, or (3) the AECD does not go 
beyond the requirements of engine start¬ 
ing. 

“Diurnal breathing loss” means fuel 
evaporative emissions as a result of the 
dally range in temperature to which the 
fuel system is exposed. 

“Engine family” means the basic clas¬ 
sification unit of a manufacturer’s prod¬ 
uct line used for the purpose of test fleet 
selection and determined in accordance 
with 8 86.077-24. 

“Engine-system combination” means 
an engine family-exhaust emission con¬ 
trol system-fuel evaporative emission 
control system (where applicable) com¬ 
bination. 

”EPA Enforcement Officer” means any 
officer or employee of the Environmental 
Protection Agency so designated in writ¬ 
ing by the Administrator (or by his 
designee). 

“Exhaust emissions” means substances 
emitted to the atmosphere from any 
opening downstream from the exhaust 
port of a motor vehicle engine. 

“Fuel evaporative emissions” means 
vaporized fuel emitted into the atmos¬ 
phere from the fuel system of a motor 
vehicle. 

“Fuel system” means the combination 
of fuel tank, fuel pump, fuel lines, and 
carburetor, or fuel Injection components, 
and includes all fuel system vents and 
fuel evaporative emission control systems. 

“Gross vehicle weight” means the 
manufacturer’s gross weight rating for 
the individual vehicle. 
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“Heavy duty vehicle” means any motor 
vehicle either designed primarily for 
transportation of property and rated at 
more than 6,000 pounds GVW or designed 
primarily for transportation of persons 
and having a capacity of more than 12 
persons. 

“Heavy duty engine” means any en¬ 
gine which the engine manufacturer 
could reasonably expect to be used for 
motive power in a heavy duty vehicle. 

“High altitude” means any elevation 
over 1219 meters (4000 feet). 

“High altitude conditions” means a test 
altitude of 1585 meters (5200 feet) plus 
or minus 274 meters (900 feet), or equiva¬ 
lent observed barometric test conditions 
of 83.48 kPa i24.72 inches Hg). plus or 
minus 2.77 kPa (0.82 inches Hg). 

“Hot soak loss” means fuel evaporative 
emissions during the 1-hour hot soak pe¬ 
riod which begins immediately after the 
enelne is turned off. 

“Intermediate speed” means the peak 
torque speed or 60 percent of rated speed, 
whichever is higher. 

“Light duty truck” means any motor 
vehicle rated at 6,000 pounds GVW or 
less, which is designed primarily for pur¬ 
poses of transportation of property or Is 
a derivative of such a vehicle, or is avail¬ 
able with special features enabling off- 
street of off-highway operation and use. 

“Light duty vehicle” means a passen¬ 
ger car or passenger car derivative capa¬ 
ble of seating 12 passengers or less. 

“Loaded vehicle weight” means the ve¬ 
hicle curb weight of a light duty vehicle 
plus 300 pounds. 

“Maximum rated horsepower” means 
the maximum brake horsepower output 
of an engine as stated by the manufac¬ 
turer in his sales and service literature 
and his application for certification 
under 8 86.077-21. 

“Maximum rated torque” means the 
maximum torque produced by an engine 
as stated by the manufacturer in his sales 
and service literature and his application 
for certification under t 86.077-21. 

“Military engine” means any engine 
manufactured solely for the Department 
of Defense to meet military specifica¬ 
tions. 

“Model year” means the manufac¬ 
turer’s annual production period (as de¬ 
termined by the Administrator) which 
includes January 1 of such calendar 
year: Provided , That if the manufac¬ 
turer has no annual production period, 
the term “model year” shall mean the 
calendar year. 

“Rated speed” means the speed at 
which the manufacturer specifies the 
maximum rated horsepower of an engine. 

“Opacity” means the fraction of a 
beam of light, expressed in percent, 
which falls to penetrate a plume of 
smoke. 

“Oxides of nitrogen” means the sum of 
the nitric oxide and nitrogen dioxide con¬ 
tained in a gas sample as if the nitric 
oxide were In the form of nitrogen di¬ 
oxide. 

“Peak torque speed” means the speed 
at which an engine develops maximum 
torque. 


“Percent load” means the fraction of 
the maximum available torque at a speci¬ 
fied engine speed. 

“Rated speed” means the 6peed at 
which the manufacturer specifies the 
maximum rated horsepower of on engine. 

“Running loss’* means fuel evaporative 
emissions resulting from an average trip 
in an urban area or the simulation of 
such a trip. 

“Scheduled maintenance” means any 
adjustment, repair, removal, disassem¬ 
bly, cleaning, or replacement of vehicle 
components or systems which is per¬ 
formed on a periodic basis to prevent 
part failure or vehicle (if the engine 
were installed In a vehicle) malfunction. 

“Smoke” means the matter in the ex¬ 
haust emissions which obscures the 
transmission of light. 

“Span gas” means a gas of known 
concentration which is used routinely to 
set the output level of on analyzer. 

“System” includes any motor vehicle 
engine modification which controls or 
causes the reduction of substances emit¬ 
ted from motor vehicles. 

“Tank fuel volume” means the volume 
of fuel in the fuel tank, prescribed to be 
40 percent of nominal tank capacity 
rounded to the nearest whole U.8. gallon. 

“Throttle” means the mechanical link¬ 
age which either directly or indirectly 
controls the fuel flow to the engine. 

“Unscheduled maintenance’* means 
any adjustment, repair, removal, dis¬ 
assembly, cleaning, or replacement of ve¬ 
hicle components or systems which is per¬ 
formed to correct a part failure or ve¬ 
hicle (if the engine were installed in a 
vehicle) malfunction. 

“Useful life” means: 

(1) For light duty vehicles and light 
duty trucks a period of use of 5 years or 
50,000 miles, whichever first occurs. 

(2) For heavy duty gasoline engines a 
period of use of 5 years or of 50,000 miles 
of vehicle operation or 1,500 hours of 
engine operation (or an equivalent period 
of 1,500 hours of dynamometer opera¬ 
tion) , whichever occurs first. 

<3) Fbr heavy duty Diesel engines a 
period of use of 5 years or 100,000 miles 
of vehicle operation or 3.000 hours of en¬ 
gine operation (or an equivalent period 
of 1,000 hours of dynamometer opera¬ 
tion) , whichever first occurs, 

“Vehicle curb weight” means the actual 
or the manufacturer’s estimated weight 
of the vehicle in operational status with 
all standard equipment, and weight of 
fuel at nominal tank capacity, and the 
weight of optional equipment computed 
in accordance with 8 86.077-24. 

“Zero (0) hours” means that point 
after normal assembly line operations 
and adjustments are completed and 
before one (1) additional operating hour 
has been accumulated. 

“Zero (0> miles” means that point 
after initial engine starting (not to ex¬ 
ceed 10 miles of vehicle operation, or one 
hour of engine operation) at which nor¬ 
mal assembly line operations and adjust¬ 
ments are completed. 
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§ 86.077-3 Abbreviation*. 

<a> The abbreviations In this section 
apply to this subpart and also to subparta 
B. H, I and J. 

<b> The abbreviations used in this sub- 
part have the following meanings in both 
capital and lower case: 

Acccl —Acceleration. 

AECD—Auxiliary Emlaalon Control Device. 
API—American Petroleum Institute. 

A5TM—American Society for Testing and 
Materials. 

BHP—Brake hor sep ower. 

BSCO—Brake specific carbon monoxide. 

B8HC—Brake specific hydrocarbons. 

BSNOx—Brake specific oxides of nitrogen 
O—Centigrade. 

CJYi .—Cubic feet per hour. 

C02—Carbon dioxide. 

CO—Carbon monoxide. 

Cone.—Concentration. 

CJsn .—Cubic feet per minute. 

CT—Closed Throttle. 

Cu. In.—Cubic Inch (es). 

Decel.—Deceleration. 

HP—End point. 

Erap—Evaporated. 
r —Fahrenheit. 

FL—Full load. 

Gal—US gallon (a). 

Om.—Orama. 

ovw—Qroae Vehicle Weight. 

H20—Water. 

HC—Hydrocarbon (»). 

Hg—Mercury. 

H!.—High. 

I Ip.—Horsepower. 

Hr.—Hour. 

1 BP—Initial boiling point. 

ID—Internal diameter. 

* Pa—KUopaoeal <•). 

Lb.—Pound* a). 

IJb.-ft—Pound-feet. 

Max.—Maximum. 

Min.—Minimum. 

Min.—Mlnute(e). 

MI.—MUIUIter(e). 

M.P.II.—Miles per hour 
mm— M ill lmeter (o >. 

Mv.—klilii vol t (a), 

N3—Nitrogen. 

NDIR—Nondlepemlvc infrared. 

NO—Nitric oxide. 

N02—Nitrogen dioxide. 

NOx—Oxides of nitrogen. 

No.—Number. 

I*b,—Lead. 

P-P.*n—Parts per million by volume, 

P.»J—Pounds per square inch. 

PjiXg.—Pounds per square Inch gauge. 

PTA— Part throttle escalation. 

PTD—Part throttle deceleration. 

H —Rankin. 

H p.m.—Revolutions per minute. 

R.v.p.—Reid vapor pressure. 

B-AJL—Boclrty of Automotive Engineers. 

Sec.—Second (a). 

Bp.—Speed. 

ss—Stainless stecL 

TEL—Tetraethyl lead. 

TML—Tetramethyi lead. 

V.—Volts. 

Vi—Versus. 

WF—Weighting factor. 

WOT — Wide open throttle. 

Wt.—Weight. 

*—Pbet. 

”—Tncheo. 

*—De g r e e s . 

—Percent. • 

2 —Summation. 

§ 86.077—1 Section mi mitering; con- 
itrurtion. 

(a) Section numbering. The model 
year of initial applicability 1 b indicated 


by the last two digit* of the 5 digit group. 
A section remains in effect for subsequent 
model years until it is superseded. The 
number following the hyphen designates 
what previous section is replaced by a 
future regulation. 

Examfubs: Section 86077-0 applies to the 
1977 and subsequent model years until su¬ 
perseded. If a f 86.080 6 Is promulgated it 
would take effect with the I960 model year; 
186 077-6 would not apply after the 1970 
model year Section 86-077-10 would be re¬ 
placed by » 86 078 10 beginning with the 1978 
model year. 


f b) Construction . Except where indi¬ 
cated. the language in this subpart ap¬ 
plies to both vehicles and engines. In 
many instances language referring to 
engines is enclosed in parentheses and 
immediately follows the language discus¬ 
sing vehicles. 

v o 86.077—5 (/fnrrol Mundnrd*; increase 
in coiiMtotu; uvinafc condition*. 

<aMl> Every new motor vehicle (or 
new motor vehicle engine) manufacturer! 
far sale, sold, offered for sale, introduced 
or delivered for Introduction into com¬ 
merce, or imported into the United States 
for sale or resale which is subject to any 
of the standards prescribed in this sub- 
part shall be covered by a certificate of 
conformity issued pursuant to 15 86.077- 
21 through 86.077-23 and 55 86 077-29 
through 86.077-34 of this subpart. 

(2) No heavy duty vehicle manufac¬ 
turer shall take any of the actions speci¬ 
fied in section 203<a> (1) of the Act with 
respect to any gasoline-fueled or Diesel 
heavy duty vehicle which uses an engine 
which has not been certified as meeting 
applicable standards. Such manufacturer 
shall provide to the Administrator prior 
to the beginning of each model year a 
statement signed by an authorized rep¬ 
resentative which includes the following 
Information: 

«JR* dcs ? riptlon of vehicles which 
wm be produced subject to this section: 

LU> Identification of the engines used 
m the vehicles: 

<iii> Projected sales data on each ve¬ 
hicle engine combination; 

<lv> A statement that the engines will 
not be modified by the vehicle manufac¬ 
turer or a detailed specification of any 
changes which will be made Changes 
made solely for the purpose of mounting 
a . n e »8ine ln a vehicle need not be In- 
eluded. 

A statement that the engine 
maintenance Instruction supplied by the 

111 com P ,ln nce with 
5 86.0i j-38. will be furnished to the ulti¬ 
mate purchaser. If these maintenance 
instructions are modified, a detailed de¬ 
scription of the modifications and a Justi- 
f° r f cac ^ must ** Provided to the 
f ? r wrview. The Admin¬ 
istrator will notify the manufacturer of 
the determination whether the modified 
instructions are reasonable and neces¬ 
sary to assure proper functionins of the 
emission control system. 

<b) U> Any system installed on or In¬ 
corporated in a new motor vehicle <or 
new motor vehicle engine) to enable 
such vehicle (or engine) to conform to 
standards imposed by this subpart. 


(1) Shall not in its operation or func¬ 
tion cause the emission into the ambient 
air of any noxious or toxic substance that 
would not be emitted in the operation 
of such vehicle (or engine) without such 
system, except as specifically permitted 
by regulation: and 

(il) Shall not in its operation, func¬ 
tion. or malfunction result ln any unsafe 
condition endangering the motor vehi¬ 
cle. its occupants, or persons or prop¬ 
erty in close proximity to the vehicle. 

(2) Every manufacturer of new motor 
vehicles (or new motor vehicle engines) 
subject to any of the standards Imposed 
by this subpart shall, prior to taking any 
of the actions specified in section 203<a) 

(D of the Act, test or cause to be tested 
motor vehicles (or motor vehicle engines) 
in accordance with good engineering 
practice to ascertain that such test ve¬ 
hicles (or test engines) will meet the re¬ 
quirements of this section for the use¬ 
ful life of the vehicle (or engine). 

§ 86.077—6 Hearing* on certification. 

(aMl) After granting a request for a 
hearing under 55 86.077-22 and 86.077- 
30 the Administrator will designate a 
Presiding Officer for the hearing. 

(2) The General Counsel will repre¬ 
sent the Environmental Protection 
Agency In any hearing under this section. 

(3) If a time and place for the hear¬ 
ing has not been fixed by the Adminis¬ 
trator under 55 86.077-22 or 86.077-30, 
the hearing shall be held as soon as prac¬ 
ticable at a time and place fixed by the 
Administrator or by the Presiding Of¬ 
ficer. 

(4i In the case of any hearing re¬ 
quested pursuant to 5 86.077-30<c) (5) (1), 
the Administrator may in his discretion 
direct that all argument and presenta¬ 
tion of evidence be concluded within 
such fixed period not less than 30 days 
as he may establish from the date that 
the first written offer of a hearing is made 
to the manufacturer. To expedite pro¬ 
ceedings, the Administrator may direct 
that the decision of the Presiding Offi¬ 
cer (who may. but need not be the Ad¬ 
ministrator himself) shall be the final 
EPA decision. 

(b)(1) Upon his appointment pur¬ 
suant to paragraph (a) of this section. 
Uie Presiding Officer will establish a 
hearing file. The file shall consist of 
the notice issued by the Administrator 
under f 5 86.077-22 or 86.077-30 together 
with any accompanying material, the re¬ 
quest for a hearing and the supporting 
data submitted therewith and all docu¬ 
ments relaOng to the request for certifi¬ 
cation and all documents submitted 
therewith, and correspondence and 0 th*r 
data material to the hearing. 

<2) The appeal file wUl be available 
for inspection by the applicant at the 
office of the Presiding Officer. 

(c> An applicant may appear in per¬ 
son. or may be represented by counsel or 
by any other duly authorized representa¬ 
tive. 

(d) (1) The Presiding Officer upon the 
request of any party, or in his discre¬ 
tion. may arrange for a prehearing con¬ 
ference at a time and place specified by 
him to consider the following: 
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(1) Simplification of the issues; 

(ii) Stipulations, admissions of fact, 
and the introduction of documents; 

Oil) Limitation of the number of ex¬ 
pert witnesses; 

(tv) Possibility of agreement disposing 
of all or any of the Issues In dispute; 

(v) Such other matters as may aid in 
the disposition of the hearing, includ¬ 
ing such additional tests as may be 
agreed upon by the parties. 

(2) The results of the conference shall 
be reduced to writing by the Presiding 
Officer and made part of the record. 

(eHl) Hearings shall be conducted 
by the Presiding Officer In an Informal 
but orderly and expeditious manner. The 
parties may offer oral or written evi¬ 
dence, subject to the exclusion by the 
Presiding Officer of irrelevant, imma¬ 
terial and repetitious evidence. 

(2) Witnesses will not be required to 
testify under oath. However, the Presid¬ 
ing Officer shall call to the attention of 
witnesses that their statements may be 
subject to the provisions of title 18 
U.S.C. 1001 which imposes penalties for 
knowingly making false statements or 
representations, or using false documents 
in any matter within the Jurisdiction of 
any department or agency of the United 
States. 

(3) Any witness may be examined or 
cross-examined by the Presiding Officer, 
the parties, or their representatives. 

(4) Hearings shall be reported ver¬ 
batim. Copies of transcripts of proceed¬ 
ings may be purchased by the applicant 
from the reporter. 

(5) All written statements, charts, tab¬ 
ulations. and similar data offered in evi¬ 
dence at the hearing shall, upon a show¬ 
ing satsfactory to the Presiding Officer 
of their authenticity, relevancy, and 
materiality, be received in evidence and 
shall constitute a part of the record. 

(6) Oral argument may be permitted 
In the discretion of the Presiding Offi¬ 
cer and shall be reported as part of the 
record unless otherwise ordered by him. 

(f)(1) The Presiding Officer shall 
make an Initial decision which shall In¬ 
clude written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law or dis¬ 
cretion presented on the record. The 
findings, conclusions, and written de¬ 
cision shall be provided to the parties 
and made a part of the record. The in¬ 
itial decision shall become the decision 
of the Administrator without further 
proceedings unless there is an appeal 
to the Administrator or motion for re¬ 
view by the Administrator within 20 days 
of the date the initial decision was filed. 

(2) On appeal from or review of the 
Initial decision the Administrator shall 
have all the powers which he would have 
in making the initial decision including 
the discretion to* require or allow briefs, 
oral argument, the taking of additional 
evidence or the remanding to the Pre¬ 
siding Officer for additional proceedings. 
The decision by the Administrator shall 
include written findings and conclusions 
and the reasons or basis therefor on all 
the material issues of fact, law or dis¬ 
cretion presented on the appeal or con¬ 
sidered in the review. 


§ 86.077-7 Maintenance of record*; sub¬ 
mittal of information; right of entry. 

(a) The manufacturer of any new 
motor vehicle (or new motor vehicle 
engine) subject to any of the standards 
or procedures prescribed In this subpart 
shall establish, maintain and retain the 
following adequately organized and 
indexed records. 

<1) General records . (i) (A) Identifica¬ 
tion and description of all certification 
vehicles (or certification engines) for 
which testing is required under this sub¬ 
part. (B) A description of all emission 
control systems which are installed on or 
Incorporated in each certification vehicle 
(or certification engine). <C> A descrip¬ 
tion of all procedures used to test each 
such certification vehicle (or certification 
engine). <li> A properly filed application 
for certification, following the format 
prescribed by the US EPA for the ap¬ 
propriate model year, fulfills each of the 
requirements of this paragraph (aMl). 

<2> Individual records. (1) A brief his¬ 
tory of each motor vehicle (or motor 
vehicle engine) used for certification 
under this subport in the form of a 
separate booklet or other document for 
each separate vehicle <or each separate 
engine) in which shall be‘recorded: 

(A) In the case where a current pro¬ 
duction engine is modified for use in a 
certification vehicle (or as a certification 
engine). a description of the process by 
which the engine was selected and of the 
modifications made, giving specifically 
the place of modification and installa¬ 
tion of the engine Into the certification 
vehicle and the person (s) in charge of 
modification and Installation, as appli¬ 
cable. In the case where the engine for a 
certification vehicle (or certification en¬ 
gine) Is not derived from a current pro¬ 
duction engine, a general description of 
the build up of the engine (e g., experi¬ 
mental heads were cast and machined 
according to supplied drawings, etc.) 
giving specifically the place of engine as¬ 
sembly and installation into a certifica¬ 
tion vehicle and the person(s) In charge 
of engine assembly and Installation, as 
applicable. In both cases above, a de¬ 
scription of the origin and selection 
process for the carburetor, distributor, 
fuel system components, fuel Injection 
components, emission control system 
components, smoke exhaust emission 
control system components, and exhaust 
aftertreatment device, as applicable, 
shall be included. The required descrip¬ 
tions shall specify the steps taken to as¬ 
sure that the certification vehicle (or 
certification engine) with respect to It s 
engine, drive train, fuel system, emission 
control system components, exhaust 
aftertreatment device, smoke exhaust 
emission control system components, 
vehicle weight or any other device or 
component, as applicable, that can rea¬ 
sonably be expected to influence exhaust 
or evaporative emissions, as applicable, 
will be representative of production 
vehicle (or engines) and that either all 
components and/or vehicle (or engine) 
construction processes, component In¬ 
spection and selection techniques, and 
assembly techniques employed In con¬ 
structing such vehicles (or engines) are 


reasonably likely to be Implemented for 
production vehicles (or engines) or that 
they are as closely analogous as prac¬ 
ticable to planned construction and as¬ 
sembly processes. 

(B> A complete record of all emission 
tests performed under subparts B, H. 

I and J. as applicable (except tests per¬ 
formed by EPA directly), Including all 
individual worksheets and/or other doc¬ 
umentation relating to each such test, or 
exact copies thereof, the date. time, pur¬ 
pose. and location of each test: the num¬ 
ber of miles accumulated on the vehicle 
(or the number of hours accumulated 
on the engine) when the tests began 
and ended, and the names of supervisory 
personnel responsible for the conduct 
of the tests. 

(C> The date and times of each mile¬ 
age (or service) accumulation run. list¬ 
ing both the mileage (or number of op¬ 
erating hours) accumulated and the 
name of each driver or each operator of 
the automatic mileage accumulation de¬ 
vice (or dynamometer operator). 

<D> If used, the record of any devices 
employed to record the speed and/or 
mileage in relationship to time of the 
test vehicle (or engine RPM, and/or 
horsepower and/or torque in relation¬ 
ship to engine operating time). 

(E) A record and description of all 
maintenance and other servicing per¬ 
formed. giving the date and time of the 
maintenance or service, the reason for 
it. the person authorizing it, and the 
names of supervisory personnel respon¬ 
sible for the conduct of the maintenance 
or service. The description shall indi¬ 
cate whether or not EPA specifically 
consented to the work and. if EPA did 
not shall list the provision of this part 
which authorizes its performance. 

(F) A record and description of each 
test performed to diagnose engine or 
emissions control system performance, 
giving the date and time of the tests, 
the reason for It, the person authorizing 
it. and the names of supervisory person¬ 
nel responsible for the conduct of the 
test. 

(G) The dates and times that the ve¬ 
hicle (or engine) was idle In storage, 
and in transit or transport. 

<H> A brief description of any sig¬ 
nificant events affecting the vehicle (or 
engine) during any time in the period 
covered by the history not described by 
an entry under one of the previous head¬ 
ings including 6uch extraordinary events 
as vehicle accidents (or accidents in¬ 
volving the engine) or driver speeding 
citations or warnings (or dynamometer 
runaway). 

(11) Each such history shall be started 
on the date that the first of any of the 
selection or buildup activities In para¬ 
graph (aX2)(l)(A) of this section oc¬ 
curred with respect to the certification 
vehicle (or engine), shall be updated 
each time the operational status of the 
vehicle (or engine) changes or addi¬ 
tional work is done on It, and shall be 
kept In a designated location. 

<3> All records required to be main¬ 
tained under this subpart shall be re¬ 
tained by the manufacturer for a pe¬ 
riod of six (6) years after Issuance of 
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all certificates of conformity to which 
they relate. Records may be retained 
as hard copy or reduced to microfilm, 
punch cards, etc., depending on the rec¬ 
ord retention procedures of the manu¬ 
facturer, provided, that in every case 
all the information contained in the 
hard copy shall be retained. 

(b) The manufacturer of any new mo¬ 
tor vehicle (or new motor vehicle engine) 
subject to any of the standards pre¬ 
scribed In this subpart shall submit to 
the Administrator at the time of issu¬ 
ance by the manufacturer copies of all 
instructions or explanations regarding 
the use. repair, adjustment, mainte¬ 
nance. or testing of such vehicle (or en¬ 
gine) relevant to the control of crank¬ 
case. exhaust or evaporative emissions, 
as applicable, issued by the manufacturer 
for use by other manufacturers, assem¬ 
bly plants, distributors, dealers, and ulti¬ 
mate purchasers; provided, that any ma¬ 
terial not translated into the English 
language need not be submitted unless 
specifically requested by the Adminis¬ 
trator. 

(c>(1> Any manufacturer who has ap¬ 
plied for certification of a new motor 
vehicle (or new motor vehicle engine) 
subject to certification test under this 
subpart shall admit or cause to be ad¬ 
mitted any EPA Enforcement Officer 
during operating hours on presentation 
of credentials to any of the following: 

(1) Any facility where any such tests 
or any procedures or activities connected 
with such tests are or were performed. 

* <ii) Any facility where any new motor 
vehicle (or new motor vehicle engine) 
which is being, was, or is to be tested 
is present. 

(ill) Any facility where any construc¬ 
tion process or assembly process used in 
the modification or build up of such a 
vehicle (or engine) into a certification 
vehicle (or certification engine) is taking 
place or has taken place. 

(iv) Any facility where any record or 
other document relating to any of the 
above is located. 

(2) Upon admission to any facility re¬ 
ferred to in paragraph (c)(1) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

(i) To inspect and monitor any part or 
aspect of such procedures, activities, and 
testing facilities, including, but not lim¬ 
ited to, monitoring vehicle (or engine) 
preconditioning, emissions tests and 
mileage (or service) accumulation, 
maintenance, and vehicle soak and stor¬ 
age procedures (or engine storage pro¬ 
cedures); and to verify correlation or 
calibration of test equipment; 

(11) To inspect and make copies of any 
such records, designs, or other docu¬ 
ments: and / 

<lii) To inspect and/or photograph any 
part or aspect of any such certification 
vehicle (or certification engine) and any 
components to be used in the construc¬ 
tion thereof. 

(3) In order to allow the Administra¬ 
tor to determine whether or not produc¬ 
tion motor vehicles (or production motor 
vehicle engines) conform In all material 
respects to the design specifications 
which applied to those vehicles (or en¬ 
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gines) described in the application for 
certification for which a certificate of 
conformity has been issued and to stand¬ 
ards prescribed under section 202 of the 
Act. any manufacturer shall admit any 
EPA Enforcement Officer on presenta¬ 
tion of credentials to both: 

<i> Any facility where any document, 
design, or procedure relating to the trans¬ 
lation of the design and construction of 
engines and emission related components 
described in the application for certi¬ 
fication or used for certification testing 
into production vehicles (or production 
engines) is located or carried on; and 

(U) Any facility where any motor ve¬ 
hicles (or motor vehicle engine) to be 
introduced into commerce are manufac¬ 
tured or assembled. 

(4) On admission to any such facility 
referred to in paragraph (c)(3) of this 
section, any EPA Enforcement Officer 
shall be allowed: 

ci) To inspect and monitor any aspects 
of such manufacture or assembly and 
other procedures; 

<li) To inspect and make copies of any 
such records, documents or designs; and 

(ill) To inspect and photograph any 
part or aspect of any such new motor ve¬ 
hicles (or new motor vehicle engines) and 
any component used in the assembly 
thereof that are reasonably related to 
the purpose of his entry. 

(5) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility being inspected with such rea¬ 
sonable assistance as he may request 
to help him discharge any function listed 
in this paragraph. Each applicant for or 
recipient of certification is required to 
cause those in charge of a facility op¬ 
erated for its benefit to furnish such rea¬ 
sonable assistance without charge to EPA 
whether or not the applicant controls 
the facility. 

(6) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether or not the applicant 
owns or controls the facility In question 
and applies both to domestic and to for¬ 
eign manufacturers and facilities. EPA 
will not attempt to make any inspections 
which it has been informed that local law 
forbids. However, if local law makes it 
impossible to do what is necessary to in¬ 
sure the accuracy of data generated at a 
facility, no informed Judgment that a 
vehicle or engine is certifiable or is cov¬ 
ered by a certificate can properly be 
based on that data. It is the responsibility 
of the manufacturer to locate its test¬ 
ing and manufacturing facilities in juris¬ 
dictions where this situation will not 
arise. 

(7) For purposes of this paragraph: 

(i) ' Presentation of credentials'’ shall 

mean display of the document designat¬ 
ing a person as an EPA Enforcement 
Officer. 

(11) Where vehicle, component, or en¬ 
gine storage areas or facilities are con¬ 
cerned, "operating hours" shall mean all 
times during which personnel other than 
custodial personnel are at work in the 
vicinity of the area or facility and have 
access to it. 

(ill) Where facilities or areas other 
than those covered by paragraph (c) (7) 
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(U) of this section are concerned, "op¬ 
erating hours" shall mean all times dur¬ 
ing which an assembly line is in opera¬ 
tion or oil times during which testing, 
maintenance, mileage (or service) ac¬ 
cumulation, production or compilation 
of records, or any other procedure or 
activity related to certification testing, to 
translation of designs from the test stage 
to the production stage, or to vehicle (or 
engine) manufacture or assembly is 
being carried out in a facility. 

(lv) "Reasonable assistance" Includes, 
but Is not limited to. clerical, copying, in¬ 
terpretation and translation services, the 
making available on request of personnel 
of the facility being inspected during 
their working hours to inform the EPA 
Enforcement Officer of how the facility 
operates and to answer his questions, and 
the performance on request of emissions 
tests on any vehicle (or engine) which 
is being, has been, or will be used for 
certification testing. Such tests shall be 
nondestructive, but may require appro¬ 
priate mileage (or cervice) accumula¬ 
tion. A manufacturer may be compelled 
to cause the personal appearance of any 
employee at such a facility before an 
EPA Enforcement Officer by written re¬ 
quest for his appearance, signed by the 
Assistant Administrator for Enforcement 
and General Counsel, served on the 
manufacturer. Any such employee who 
has been instructed by the manufacturer 
to appear will be entitled to be accom¬ 
panied. represented, and advised by 
counsel. No counsel who accompanies, 
represents, or advises an employee com¬ 
pelled to appear may accompany, 
represent, or advise any other person In 
the investigation. 

(v) Any entry without 24 hour prior 
written or oral notification to tire af¬ 
fected manufacturer siuill be authorized 
In writing by the Assistant Administrator 
for Enforcement and General Counsel. 

g 86.077-8 EmMon »tan«liird» for 1977 

light duty w hich*. 

(a)(1) Exhaust emissions from 1977 
mode] year light duty vehicles shall not 
exceed: 

(t) Hydrocarbons. 0.41 grams per ve¬ 
hicle mile. 

(II) Carbon monoxide . 3.4 grams per 
vehicle mile. 

(III) Oxides of nitrogen. 2.0 grams per 
vehicle mile. 

(2) For those manufacturers who 
have been granted a suspension of the 
standards specified in paragraph (a)(1) 
the following standards for exhaust 
emissions Trom 1977 model year light 
duty vehicles shall apply; 

(1) Hydrocarbons. 1.5 grams per ve¬ 
hicle milei 

(U) Carbon monoxide . 15 grams per 
vehicle mile. 

(iii) Oxides of nitrogen. 2.0 grams per 
vehicle mile. 

(3) The standards set forth in para¬ 
graphs (a)(1) and ia) (2) of this section 
refer to the exhaust emitted over a driv¬ 
ing schedule as set forth In subpart B and 
measured and calculated in accordance 
with those procedures. 
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(b) (1) Fuel evaporative emissions 
from gasoline-fueled light duty vehicles 
shall not exceed: 

<i) Hydrocarbons. 2.0 grams per test. 

(2) The standard set forth in para¬ 
graph (bXl) of this section refers to 
a composite sample of the fuel evapora¬ 
tive emissions collected under the con¬ 
ditions set forth In subpart B and meas¬ 
ured in accordance with those proce¬ 
dures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1977 model gasoline fueled light 
duty vehicle. 

§ 86.077—9 F. min ion Handard* for 1977 

light duty truck*. 

(a) (1) Exhaust emissions from 1977 
model year light duty trucks sliall not 
exceed: 

(1) Hydrocarbons . 2.0 grams per ve¬ 
hicle mile. 

<iD Carbon monoxide . 20 grams per 
vehicle mile. 

(iil) Oxides of nitrogen. 3 1 grams per 
vehicle mile. 

(2) The Standards set forth in para¬ 
graph (a) (1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in subpart B and measured 
and calculated in accordance with those 
procedures. 

(b) (1) Fuel evaporative emissions 
from 1977 model year gasoline-fueled 
light duty trucks shall not exceed: 

(1) Hydrocarbons . 2 grams per test. 

<2) The standard set forth In para¬ 
graph ib)(l) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under tire conditions 
set forth in subpart B and measured in 
accordance with those procedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1977 model year gasoline-fueled 
light duty truck. 

§ 86.077—10 EmU-Sun ttiuuhml* for 
1977 jrn*olinc-furlrt1 heavy duly en¬ 
gine*. 

(a)(1) Exhaust emissions from new 
1977 and later model year gasoline-fueled 
heavy duty engines shall not exceed: 

(1) Hydrocarbons plus oxides of nitro¬ 
gen (as N02). 16 grams per brake horse¬ 
power hour. 

(ii) Carbon monoxide. 40 grams per 
brake horsepower hour. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to a 
composite sample representing the op¬ 
erating cycle set forth in subpart H and 
measured in accordance with those pro¬ 
cedures. 

<b) TReserved]. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new 1977 and later model year 
gasoline-fueled heavy duty engine^ 

(d) Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed In this subpart shall, prior to 
taking any of the actions specified In 
section 203(a)(1) of the Act, test or 
cause to be tested motor vehicle engines 
in accordance with test procedures pre¬ 
scribed In 8ubpart H to ascertain that 


such test engines meet the requirements 
of paragraphs (a) and (c) of this section. 

§86.077-11 Fmi**ion standards for 
1977 IMcscl heavy duty engines. 

(a) (1) The opacity of smoke emis¬ 
sions from new 1977 and later model year 
Diesel heavy duty engines shall not ex¬ 
ceed: 

(1) 20 percent during the engine ac¬ 
celeration mode. 

Oi) 15 percent during the engine lug¬ 
ging mode. 

<iii) 50 percent during the peaks In 
either mode. 

(2) The standards set forth in para¬ 
graph (a) (1) of this section refer to ex¬ 
haust smoke emissions generated under 
the conditions set forth in subpart I and 
measured and calculated in accordance 
with those procedures. 

(b) (1) Exhaust gaseous emissions from 
new 1977 and later model year Diesel 
heavy duty engines shall not exceed: 

(1) Hydrocarbons plus oxides of nitro¬ 
gen (as N02 >. 16 grains per brake horse¬ 
power hour. 

(U) Carbon monoxide. 40 grams per 
brake horsepower hour. 

(2) The standards set forth in para¬ 
graph (b) (1) of this section refer to ex¬ 
haust gaseous emissions generated under 
the conditions set forth in subpart J and 
measured and calculated In accordance 
with those procedures. 

<c)-(d) I Reserved I 

(e) Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in sec¬ 
tion 203(a) (1) of the Act, test or cause 
to be tested motor vehicle engines in ac¬ 
cordance with test procedures prescribed 
in subparts I and J to ascertain that such 
test engines meet the requirements of 
paragraphs (a) and (b) of this section. 

§ 86.077-12—§ 86.077-20 [Rnxrvedj 

§ 86.077-21 Application fop certifica¬ 
tion. 

(a) A separate application for a cer¬ 
tificate of conformity shall be made for 
each set of standards and each class of 
new motor vehicles or new motor vehicle 
engines. Such application shall be made 
to the Administrator by the manufac¬ 
turer and shall be updated and corrected 
by amendment. 

(b) The application shall be in writing, 
signed by an authorized representative of 
the manufacturer, and shall Include the 
following: 

(1) Identification and description of 
the vehicles (or engines) covered by the 
application and a description of their 
engine (vehicles only), emission control 
system and fuel system components. This 
shall Include a detailed description of 
each auxiliary emission control device 
(AECD) to be installed in or on any cer¬ 
tification test vehicle (or certification 
test engine). 

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification Is 
requested. 


(3) A description of the test equip¬ 
ment and fuel proposed to be used. 

(4) A description of the proposed mile¬ 
age (or service) accumulation procedure 
for durability testing. 

<5> A statement of recommended 
maintenance and procedures necessary to 
assure that the vehicles (or engines) cov¬ 
ered by a certificate of conformity In op¬ 
eration conform to the regulations, and 
a description of the program for training 
of personnel for such maintenance, and 
the equipment required. 

<6) At the option of the manufacturer, 
the propawl composition of the emission 
data and durability data test fleet. 

(c> Complete copies of the application 
and of any amendments thereto, and ail 
notifications under §9 86.077-32, 86.077- 
33, and 86.077-34 shall be submitted In 
such multiple copies as the Administra¬ 
tor may require. 

§ 86.077-22 Approval of application for 
certification; te*t fleet selection*. 

(a) After a review of the application 
for certification and any other informa¬ 
tion which the Administrator may re¬ 
quire, the Administrator may approve 
the application and select a test fleet In 
accordance with ft 86.077-24. 

<b> The Administrator may disapprove 
In whole or in part an application for 
certification for reasons Including incom¬ 
pleteness, inaccuracy, inappropriate pro¬ 
posed mileage (or service) accumulation 
procedures, test equipment, or fuel, and 
incorporation of defeat devices in vehi¬ 
cles (or on engines) described by the ap¬ 
plication. 

(c) Where any part of an application 
Is rejected, the Administrator shall notify 
the manufacturer In writing and set forth 
the reasons for such rejection. Within 
30 days following receipt of such notifica¬ 
tion. the manufacturer may request a 
hearing on the Administrator’s determi¬ 
nation. The request shall be in writing, 
signed by an authorized representative 
of the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator s deter¬ 
minations, and data in support of such 
objections. If. after the review of the re¬ 
quest and supporting data, the Adminis¬ 
trator finds that the request raLses a sub¬ 
stantial factual issue, he shall provide 
the manufacturer a hearing In accord¬ 
ance with ft,86.077-6 with respect to such 
Issue. 

§ 86.077-23 Required data. 

The manufacturer shall perform the 
tests required by the applicable test pro¬ 
cedures. and submit to the Administra¬ 
tor the following information: 

(a) Durability data on such vehicles 
(or engines) tested in accordance with 
the applicable test procedures and in 
such numbers as specified, which will 
show the performance of the systems 
installed an or Incorporated in the ve¬ 
hicle (or engine) for extended mileage 
(or extended operation), as well as a 
record of all pertinent maintenance (all 
maintenance and servicing for Diesel 
heavy duty engines) performed on the 
test vehicles (or test engines). 
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(b* Emission data. 

(1) Certification vehicles, (i) Emission 
data on such vehicles tested In accord¬ 
ance with applicable test procedures and 
lu such numbers as specified, which will 
show their emission after zero kilometers 
(zero miles) and 6436 kilometers (400 
miles) of operation. 

<ii> Emission data on those vehicles 
selected under 9 86 077-24< b) (1) (v) and 
tested in accordance with the applicable 
test procedures of this part and in such 
numbers as therein specified, which shall 
be tested at zero kilometers (zero miles) 
at any altitude, and under high altitude 
conditions after 6436 kilometers (400 
miles) of operation at any altitude. 

(2) Certification engines. Emission 
data on such engines tested In accord¬ 
ance with applicable emission test pro¬ 
cedures and in such numbers as specified, 
which will show their emissions after 
0 hours and 126 hours of operation. 

(c) (1) For light duty vehicles, light 
duty trucks and gasoline-fueled heavy 
duty engines, a description of tests per¬ 
formed to ascertain compliance with the 
general standards in If 86.077-5<b> and 
the data derived from such teste. 

(2) For Diesel heavy duty engines, a 
statement that engines for which cer¬ 
tification is requested conform to the 
requirements in I 86.077-5(b> and that 
the descriptions of teste performed to 
ascertain compliance with the general 
standards in 9 86.077-5<b> and the data 
derived from such teste are available to 
the Administrator upon request. 

(d) (1) For light duty vehicles, light 
duty trucks and gasoline-fueled heavy 
duty engines, a statement that the test 
vehicles (or test engines' with respect to 
which data are submitted have been 
tested in accordance with the applicable 
test procedures, that they meet the re¬ 
quirements of such teste, and that, on 
the basis of such tests, they conform to 
the requirements of the. regulations In 
this part. If such statements cannot be 
made with respect to any vehicle (or en- 
r.tne) tested, the vehicle (or engine) 
shall be identified, and all pertinent test 
data relating thereto shall be supplied. 

(2) For Diesel heavy duty engines, a 
statement that the test engines with re¬ 
spect to which data arc submitted to 
demonstrate compliance with 5 86.077-11 
are in all material respects as described 
in the manufacturer's application for 
certification, have been tested in accord¬ 
ance with the applicable test procedures 
utilizing the fuels and equipment de¬ 
scribed in the application for certification, 
and that on the basis of such teste the 
engines conform to the requirements of 
the rcgulatioas in this part. If such state¬ 
ments cannot be made with respect to 
any engine tested, the engine shall be 
identified, and all pertinent data relat¬ 
ing hereto shall be supplied to the Ad¬ 
ministrator. If, on the basis of the data 
supplied and any additional data as re¬ 
quired by the Administrator, the Ad¬ 
ministrator determines that the test en¬ 
gine was not as described tn the appli¬ 
cation for certification or was not tested 
In accordance with applicable test pro¬ 
cedures utilizing the fuels and equipment 


as described In the application for cer¬ 
tification. the Administrator may make 
the determination that the engine does 
not meet the applicable standards. The 
provisions of 9 86.077-30(b) shall then be 
followed. 

§ 86.077—24 Tc*t vehicle* and engine*. 

<aMl) The vehicles or engines covered 
by an application for certification will 
be divided into groupings of engines 
which are expected to have similar emis¬ 
sion characteristics throughout their 
useful life. Each group of engines with 
similar emission characteristics shall be 
defined as a separate engine family. 

(2) To be classed In the same engine 
family, engines must be identical In all 
the following respects: 

(!) The cylinder bore center-to-center 
dimensions. 

<H> The dimension from the center- 
line of the crankshaft to the centerline 
of the camshaft. 

(ill) The dimension from the center¬ 
line of the crankshaft to the top of the 
cylinder block head face. 

tiv) The cylinder block configuration 
(air cooled or water cooled: L~6. 90“ 
V-8. etc,). 

<v> The location of Intake and ex¬ 
haust valves and the valve sizes (within 
a *ti-inch range on the valve head diam¬ 
eter). 

«vi) The method of air aspiration. 

<?tl) The combustion cycle. 

(vill) Catalytic converter characteris¬ 
tics; gasoline-fueled vehicles and engines 
only. 

(lx* Thermal reactor characteristics: 
gasoline-fueled vehicles and engines 
only. 

(3) Engines Identical In all the re¬ 
spects listed In paragraph (a) (2) of this 
section may be further divided Into dif¬ 
ferent engine families If the Adminis¬ 
trator determines that they may be ex¬ 
pected to haw different emission char¬ 
acteristics. Tills determination will be 
based upon a consideration of the follow¬ 
ing features of each engine. 

<i> The bore and stroke. 

<ii ► The surfoce-to-volume ratio of 
the nominally dimensioned cylinder at 
the top dead center position. 

(Ill) The intake manifold Induction 
port size and configuration. 

<iv) The exhaust manifold port size 
and configuration. 

<v) The Intake and exhaust valve 
sizes. 

(vi> Hie fuel system. 

(vli) The camshaft timing and igni¬ 
tion or Injection timing characteristics. 

(4) Where engines are of a type which 
cannot be divided into engine families 
based upon the criteria listed In para¬ 
graphs <a> (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac¬ 
teristics. 

(b) Emission data. 

(1) Emission data vehicles. Paragraph 
(b)(1) of this section applies to light 
duty vehicle and light duty truck emis¬ 
sion data vehicles. 

(i) Vehicles will be chosen to be oper¬ 
ated and tested for emission data based 


upon the engine family groupings. With¬ 
in each engine family, the requirements 
of this paragraph must be met. 

(U) Vehicles of each engine family will 
be divided into engine displacement- 
exhaust emission control system-evapo¬ 
rative emission control system combina¬ 
tions os applicable A projected sales 
volume will be established for each com¬ 
bination for the moJcl year for which 
certification is sought. One vehicle of 
each combination will be selected tn order 
of decreasing projected sales volume 
until 70 percent of the projected sales of 
a manufacturer s total production of ve¬ 
hicles of that engine family Is repre¬ 
sented, or until a maximum of four ve¬ 
hicles is selected. If any single combina¬ 
tion represents over 70 percent, then two 
vehicles of that combination may be 
selected. The vehicle selected for each 
combination will be specified by the 
Administrator as to transmission type, 
fuel system, and Inertia weight class. 

(ill) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the vehicles 
in that engine family. In selecting these 
vehicles, the Administrator will consider 
such features as the emission control sys¬ 
tem combination, induction system char¬ 
acteristics. Ignition system characteris¬ 
tics. fuel system, rated horsepower, rated 
torque, compression ratio, inertia weight 
class, transmission options, and axle 
ratios. 

(tv) If the vehicles selected In ac¬ 
cordance with paragraphs (b) (1) Oi) 
and Oil) of this section do not represent 
each engine-system combination, then 
one vehicle of each engine-system com¬ 
bination not represented will be selected 
by the Administrator. The vehicle se¬ 
lected shall be of the engino displace¬ 
ment with the largest projected sales 
volume of vehicles with the control sys¬ 
tem combination in the engine family 
and will be designated by the Adminis¬ 
trator as to transmission type, fuel sys¬ 
tem. and inertia weight class. 

(v) The Administrator will also se¬ 
lect one vehicle for each engine-system 
combination within an engine family for 
which vehicles are to be sold to ultimate 
purchasers at high altitude. 

(vi) The Administrator may combine 
testing requirements for any vehicle se¬ 
lected under paragraph <b> (1) (v> of this 
section with the testing requirements for 
any similar vehicle in the same engine- 
system combination selected under para¬ 
graphs (b)(1) (ii), Oil), or (iv) of this 
section by requiring a vehicle selected for 
testing under paragraphs (b)(1) (ii>, 
(HD, or (iv) of this section to be modi¬ 
fied (if necessary) after mileage ac¬ 
cumulation and emission testing for the 
purpose of demonstrating compliance in 
accordance with i 86.077-23 (b> (1) (ii). 

(2) Heavy duty gasoline-fueled emis¬ 
sion data eTigines. Paragraph <b) (2) of 
this section applies to heavy duty gaso¬ 
line-fueled emission data engines. 

(i> Engines will be chosen to be run for 
emission data based upon the engine 
family groupings. Within each engine 
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Iomlly, the requirements of this para¬ 
graph must be met. 

(ii) Engines of each engine family will 
be divided into engine displacement-ex¬ 
haust emission control system combina¬ 
tions. A projected sales volume will be 
established for each combination for the 
applicable model year. One engine of 
each combination will be selected in 
order of decreasing projected sales vol¬ 
ume until 70 percent of the projected 
sales of a manufacturer’s total produc¬ 
tion of engines of that family is rep- 
rescnted. or until a maximum of four 
engines is selected. The engines selected 
for each combination will be specified 
by the Administrator as to fuel system. 

(ill) The Administrator may select a 
maximum of two additional engines 
w*lthin each engine family based upon 
features indicating that they may have 
the highest emission leveLs of the en¬ 
gines in that engine family. In selecting 
these engines, the Administrator will 
consider such features as the exhaust 
emission control system. Induction sys¬ 
tem characteristics, ignition system 
characteristics, fuel system rated horse¬ 
power. rated torque, and compression 
ratio. 

(lv) If the engines selected in accord¬ 
ance with paragraphs (b)(2) (ii) and 
(ill) of this section do not represent each 
engine displacement-exhaust emission 
control system combination, then one 
engine of each engine displacement-ex¬ 
haust emission control system combina¬ 
tion not represented shall be selected by 
the Administrator. 

(3) Heavy duty Diesel emission data 
enffines. Paragraph <b)(3> of this sec¬ 
tion applies to heavy duty Diesel emis¬ 
sion data engines. 

(!) Engines will be chosen to be run 
for emission data based upon engine 
family groupings. Within each engine 
family, the requirements of this para¬ 
graph must be met. 

(ii) Engines of each engine family 
will be divided into groups based upon 
exhaust emission control system. One 
engine of each engine-system combina¬ 
tion shall be run for smoke emission data 
and gaseous emission data as prescribed 
in 5 86.077-26(0 ( 3). Either the com¬ 
plete gaseous emission test or the com¬ 
plete smoke test may be conducted first. 
Within each combination, the engine 
that features the highest fuel feed per 
stroke, primarily at the speed of maxi¬ 
mum rated torque and secondarily at 
rated speed, will usually be selected. If 
there are military engines with higher 
fuel rates than other engines in the 
same engine system combination, then 
one military engine shall be also selected. 
The engine with the highest fuel feed per 
stroke will usually be selected. 

Oil) The Administrator may select a 
maximum of one additional engine 
within each engine system combination 
based upon features indicating that it 
may have the highest emission levels of 
the engines of that combination. In 
selecting this engine, the Administrator 
will consider such features as the in¬ 
jection system, fuel system, compression 
ratio, rated speed, rated horsepower, 
peak torque speed and peak torque. 


<c> Durability data. 

(1) Durability data vehicles. Para¬ 
graph (c)(1) of this section applies to 
light duty vehicle and light duty truck 
durability data vehicles. 

(1) A durability vehicle will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The vehicle selected shall be of the en¬ 
gine displacement with the largest pro¬ 
jected sales volume of vehicles with that 
control-system combination in that en¬ 
gine family and will be designated by 
the Administrator as to transmission 
type, fuel system, and inertia weight 
class. 

<ii) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system combina¬ 
tion. The additional vehicles must be of 
the same engine displacement, transmis¬ 
sion type, fuel system, and inertia 
weight class as the vehicle selected for 
that engine-system combination in ac¬ 
cordance with the provisions of para¬ 
graph (cHlHi) of this section. Notice 
of an Intent to operate and test addi¬ 
tional vehicles shall be given to the 
Administrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. 

(2) Heavy duty oasollne-Jueled dura¬ 
bility data enffines. Paragraph (c) (2) of 
this section applies to heavy duty gaso¬ 
line-fueled durability data engines. 

(i) A durability data engine will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The engine selected shall be of the dis¬ 
placement with the largest projected 
sales volume of engines with that ex¬ 
haust emission control system in that 
engine family and will be designated by 
the Administrator as to fuel system. 

<il) (Reserved 1 

(111) A manufacturer may elect to 
operate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same engine displacement and fuel 
system as the engine selected for that 
combination in accordance with the pro¬ 
visions of paragraph (c) (2) <i) of this 
section. Notice of an Intent to run addi¬ 
tional engine shall be given to the Ad¬ 
ministrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu¬ 
lated for each engine-system combina¬ 
tion shall be applied separately to mili¬ 
tary and non-military engines within the 
same engine system combination. 

(3) Heavy duty Diesel durability data 
enffines. Paragraph (c) (3) of this section 
applies to heavy duty Diesel durability 
data engines. 

(1) One engine from each engine- 
system combination shall be tested as 
prescribed in I 86.077-26<c) (3) (if). At 
each test point, either the complete 
gaseous emission test or the complete 
smoke test may be conducted first. 
Within each combination, the engine 
which features the highest fuel feed per 
stroke, primarily at rated speed and 
secondarily at the speed of maximum 
rated torque, will usually be selected for 
durability testing. In the case where 
more than one engine in an engine- 


system combination has the highest fuel 
feed per stroke, the engine with the 
highest maximum rated horsepower will 
usually be selected for durability testing. 
If an engine system combination in¬ 
cludes both military and nonmilitary 
engines, then the nonmilitary engine 
with the highest maximum rated horse¬ 
power will usually be selected for dura¬ 
bility testing. 

(ID A manufacturer may elect to 
operate and test additional engines to 
represent any enRine-system combina¬ 
tion. The additional engines must be of 
the same model and fuel system as the 
engine selected in accordance with the 
provisions of paragraph (c) (3) <l) of this 
section. Notice of an Intent to test addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days 
following notification of the test fleet 
selection. Deterioration factors calcu¬ 
lated for each engine-system combina¬ 
tion shall be applied separately to mili¬ 
tary and nonmilJtary engines within the 
same engine system combination. 

(d) For purposes of testing under 
5 8G.077-26(g). the Administrator may 
require additional emission data vehicles 
(or emission data engines) and durabil¬ 
ity data vehicles (or durability data 
engines) identical in all material respects 
to vehicles (or engines) selected in ac¬ 
cordance with paragraphs (b) and (c) 
of this section: Provided. That the num¬ 
ber of vehicles selected shall not increase 
the size of cither the emission data fleet 
or the durability data fleet by more than 
20 percent or one vehicle, whichever is 
greater. 

(e) Any manufacturer whose projected 
sales for the model year in which certifi¬ 
cation is sought is less than 

(1) 2000 gasoline-fueled light duty 
vehicles, or 

(2) 2000 Diesel powered light duty 
vehicles, or 

(3) 2000 gasoline-fueled light duty 
trucks, or 

(4) 2000 Diesel powered light duty 
trucks, or 

<5> 700 gasoline-fueled heavy duty en¬ 
gines, or 

(6) 200 Diesel heavy duty engines, 

may request a reduction in the number 
of test vehicles (or engines) determined 
in accordance with the foregoing pro¬ 
visions of this section. The Administrator 
may agree to such lesser number as he 
determines w r ould meet the objectives oi 
this procedure. 

(f) In lieu of testing an emission data 
or durability data vehicle (or engine ) 
selected under paragraph <b) or <c) of 
this section, and submitting data there¬ 
fore, a manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data and/or fuel 
evaporative emission data, as applicable 
on a similar vehicle (or engine) for which 
certification has previously been ob¬ 
tained. 

(g) (1) Tills paragraph applies to light 
duty vehicles and light duty trucks. 

(2) Where It is expected that more 
than 33 percent of an engine family will 
be equipped with an optional Item, the 
full estimated weight of that Item shall 
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be included. IT required by the Adminis¬ 
trator. in the curb weight computation 
for each vehicle available with that op¬ 
tion in the engine family. Where it is 
expected that 33 percent or less of the 
vehicle in an engine family will be 
equipped with an item of optional equip¬ 
ment, no weight for that item will be 
added in computing curb weight. Option- 
case of mutually exclusive options, only 
the weight of the heavier option will be 
added in computing curb weight. Option¬ 
al equipment weighing less than 3 pounds 
per item need not be considered. 

<3> Where it Is expected that more 
than 33 percent of an engine family will 
be equipped with on item of optional 
equipment that can reasonably be ex¬ 
pected to influence emissions, then such 
items of optional equipment shall actual¬ 
ly be installed, unless specifically ex¬ 
cluded by the Administrator, on all emis¬ 
sion data and durability data vehicles in 
tiie engine family on which the option 
is intended to be offered in production. 
Optional equipment that can reasonably 
be expected to influence emissions are the 
air conditioner, power steering, power 
brakes and other items determined by the 
Administrator. 

(4) Optional equipment that can rea¬ 
sonably be expected to influence emis¬ 
sions which Is utilised on 33 percent or 
less of the vehicles in the engine family 
shall not be installed on any vehicle in 
that engine family unless specifically re¬ 
quired under this section. 

§ 86.077-25 Maintenance. 

(a)(1) Gasoline-fueled vehicles. Para¬ 
graph ca) of this section applies to gaso¬ 
line-fueled light duty vehicles and gaso¬ 
line-fueled light duty trucks. 

(2) (1) Scheduled maintenance on the 
engine, emission control system, and fuel 
system of durability vehicles sluUl be 
■scheduled for performance during dura¬ 
bility testing at the same mileage inter¬ 
vals that will be specified in the manu¬ 
facturer's maintenance instructions fur¬ 
nished to the ultimate purchaser of the 
motor veliicle. Such maintenance shall be 
performed, except as provided in para¬ 
graph (a) (6) (ill) of this section, only 
under the following provisions. 

(A) Scheduled major engine tuneups 
to manufacturer's specifications may be 
performed no more frequently than every 
12.500 miles of scheduled driving, pro¬ 
vided that no tuneup may be performed 
after 45.000 miles of scheduled driving. 
A scheduled major engine tuneup shall 
be restricted to paragraph <a><2)<4) 
(A) (I) through (11) of tills section and 
shall be conducted in a manner consist¬ 
ent with service instructions and specifi¬ 
cations provided by the manufacturer 
for use by customer service personnel. 
The following Items may be Inspected, 
replaced, cleaned, adjusted, and/ or serv¬ 
iced as required: 

(f> Ignition system. 

(2) Cold starting enrichment system 
(Includes fast idle speed setting). 

<3) Curb idle speed and air/fuel mix¬ 
ture. 

(4) Drive belt tension on engine ac¬ 
cessories. 
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(5> Valve lash. 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

(8) Sparkplugs. 

(9) Fuel filter and air filter. 

(10) Crankcase emission control sys¬ 
tem. 

(11) Fuel evaporative emission control 
system. 

(B) Change of engine and transmis¬ 
sion oil. and change or service of oil filter 
will be allowed at the same mileage inter¬ 
vals that will be specified in the manu¬ 
facturer's maintenance instructions. 

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched¬ 
uled major engine tuneups. once during 
the first 5,000 miles of vehicle operation. 

(il) Unscheduled maintenance on the 
engine, emission control system, and fuel 
system of durability vehicles may be per¬ 
formed. except as provided in paragraph 
(a>(2)(v)(A> of this section, only un¬ 
der the following provisions: 

(A) Any persistently misfiring spark 
plug may be replaced, in addition to re¬ 
placement at scheduled major engine 
tuneup points. 

<B> Readjustment of the engine cold 
starting enrichment system may be per¬ 
formed if there is a problem of stalling 
or if tliere is visible black smoke. 

<C> Readjustment of the engine idle- 
specd (curb idle and fast idle* may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph (a) (2) (1> of tills section, if the idle 
speed exceeds the manufacturer's rec¬ 
ommended idle speed by 300 r.p.m. or 
more, or if there is a problem of stalling. 

<D> The idle mixture may be reset, 
ocher than during sclieduled major 
engine tuneups. only with tiie advance 
approval of the Administrator. 

(iii) An exhaust gas recirculation 
<EGR» system may be serviced during 
durability testing only under one of the 
following provisions: 

<A> Manufacturers may schedule 
service to the EGR system at the sched¬ 
uled major engine tuneups if an audible 
and or visual signal approved by the Ad¬ 
ministrator alerts the vehicle operator to 
the need for EGR system maintenance at 
each of those mileage points. One addi¬ 
tional servicing may also be performed as 
unscheduled maintenance if there Is an 
overt indication of malfunction and if 
the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

«B> Manufacturers may service the 
EOR system as unscheduled mainte¬ 
nance a maximum of three times during 
the 50,000 miles if failure of the EGR sys¬ 
tem activates an audible and or visual 
signal approved by the Administrator 
which alerts the vehicle operator to the 
need for EOR system maintenance. One 
additional servicing may also be per¬ 
formed as unscheduled maintenance if 
there is an overt indication of malfunc¬ 
tion and if the malfunction or repair of 
the malfunction does not render the test 
vehicle unrepresentative of vehicles in 
use. 
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(C> Manufacturers may service the 
EGR system a maximum of three times 
during the 50,000 miles either at a sched¬ 
uled major engine tuneup point or as un¬ 
scheduled maintenance, if an nudible 
and/or visual signal approved by the Ad¬ 
ministrator alerts the vehicle operator to 
the need for EGR system maintenance. 
Tiie signal may be activated either by 
EOR system failure (unscheduled main¬ 
tenance) or need for scheduled periodic 
maintenance. If maintenance is per¬ 
formed, the signal for scheduled periodic 
maintenance shall be reset. One addi¬ 
tional servicing may also be performed 
as unscheduled maintenance if there is 
an overt indication of malfunction and 
if the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

<D> Manufacturers may schedule 
service to the EOR system at the sched¬ 
uled major engine tuneup(s) if failure 
to perform EGR system maintenance is 
not likely, as determined by the Admin¬ 
istrator. to result in an improvement in 
vehicle performance. One additional 
servicing may also be performed as un¬ 
scheduled maintenance If there is an 
overt indication of malfunction and if 
the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

(iv) The catalytic converter may be 
serviced once during 50,000 miles if an 
audible and/or visual signal approved 
by the Administrator alerts the veliicle 
operator to the need for maintenance. 
The signal may be activated either by 
component failure or need for mainte¬ 
nance at a scheduled point. 

(v) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair, removal, disassembly, cleaning, or 
replacement on durability vehicles shall 
be performed only with the advance ap¬ 
proval of the Administrator. 

(A) In the case of unscheduled main¬ 
tenance. such approval will be given If 
the Administrator: 

(1) Has made a preliminary determi¬ 
nation that part failure or system mal¬ 
function. or the repair of such failure or 
malfunction, does not render the vehicle 
unrepresentative of vehicles In use, and 
does not require direct access to the com¬ 
bustion chamber, except for sparkplug, 
fuel injection component, or removable 
prechamber removal or replacement: 
and 

(2) Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt indication of mal¬ 
function such as persistent misfire, ve¬ 
hicle stall, overheating, fluid leakage, loss 
of oil pressure, or charge indicator warn¬ 
ing. 

CB) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (a) (2) (v) (A) (I). 

<C) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the perform- 
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ance of such maintenance if the manu¬ 
facturer makes a satisfactory showing 
that the maintenance will be performed 
on vehicles in use. 

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles In 
use. the vehicle shall not be used as a 
durability vehicle. 

<vii> Where the Administrator agrees 
under 4 86.077-26 to a mileage accumula¬ 
tion of less than 50.000 miles for durabil¬ 
ity testing, he may modify the require¬ 
ments of this paragraph. 

(3xi> Adjustment of engine idle 
speed on emission data vehicles may be 
performed once before the 6436 kilom¬ 
eter (4000 mile) test point. Any other en¬ 
gine. emission control system or fuel sys¬ 
tem adjustment, repair, removal, dis¬ 
assembly. cleaning, or replacement on 
emission data vehicles shall be performed 
only with the advance approval of the 
Administrator. 

(11) Maintenance on emission data ve¬ 
hicles selected under 4 86.077-24(b) (1) 
(v) and permitted to be tested for pur¬ 
poses of 4 86.077-23(b> <1> (11) under the 
provisions of 4 86.077-24<b> (1) <vi) may 
be performed in conjunction with emis¬ 
sion control system modifications at the 
6436 kilometer (4000 mile) test point, 
and shall be performed in accordance 
with the maintenance instructions to be 
provided to the ultimate purchaser re¬ 
quired under 4 86.077-38. 

(ill) Maintenance on those emission 
data vehicles selected under 4 86.077-24 
(b)(1) <v) which are not capable of 
being modified in the field for the pur¬ 
pose of complying with emission stand¬ 
ards at an altitude other than Intended 
by the original design may be performed 
in conjunction with the emission control 
system modifications at the 6436 kilo¬ 
meter (4000 mile) test point, and shall be 
approved in advance by the Administra¬ 
tor. 

(4) Repairs to vehicle components of 
the durability or emission data vehicle, 
other than the engine, emission control 
system, or fuel system, shall be performed 
only as a result of part failure, vehicle 
system malfunction, or with the advance 
approval of the Administrator. 

(6) Complete emission tests (see 
44 86.177-5 through 86.177-23) are re¬ 
quired. unless waived by the Administra¬ 
tor, before and after any vehicle mainte¬ 
nance which may reasonably be expected 
to affect emissions. These test data shall 
be air posted to the Administrator within 
24 hours (or delivered within 3 working 
days), after the tests, along with a com¬ 
plete record of all pertinent mainte¬ 
nance, including a preliminary engineer¬ 
ing report of any malfunction diagnosis 
and the corrective action taken. A com¬ 
plete engineering report shall be de¬ 
livered or air posted to the Administra¬ 
tor within 10 working days after the 
tests. In addition, all test data and main¬ 
tenance reports shall be compiled and 
provided to the Administrator in accord¬ 
ance with 4 86.077-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence of 


on overt indication of part failure and/or 
vehicle malfunction (e.g.. misfire, stall, 
black smoke), or an activation of an 
audible and/or visual signal, prior to the 
performance of any maintenance to 
which such overt indication or signal is 
relevant under the provisions of this 
section. 

(7) Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing. maladjusted, or defective engine 
components unless the same or equiv¬ 
alent equipment, instruments, or tools 
will be available to dealerships and other 
service outlets and 

(i> Are used in conjunction with sched¬ 
uled maintenance on such components. 

(11 > Are used subsequent to the identi¬ 
fication of a vehicle or engine malfunc¬ 
tion, as provided in paragraph <<*X2j 
(v) (A) of this section for durability ve¬ 
hicles or paragraph (a)(2)(f) of this 
section for emission data vehicles, or 

(ill) Unless specifically authorized by 
the Administrator. 

(bXl) Diesel vehicles . Paragraph (b) 
of this section applies to Diesel powered 
light duty vehicles and Diesel powered 
light duty trucks. 

(2) (1> Scheduled maintenance on the 
engine, emission control system, and 
fuel system of durability vehicles shall 
be scheduled for performance during 
durability testing at the same mileage 
intervals that will be specified in the 
manufacturer’s maintenance instructions 
furnished to the ultimate purchaser of 
the motor vehicle. Such maintenance 
shall be performed only under the fol¬ 
lowing provisions: 

(A) Scheduled major engine tuneups 
to manufacturer's specifications may be 
performed no more frequently than 
every 12,500 miles of scheduled driving, 
provided that no tuneup may be per¬ 
formed after 45.000 miles of scheduled 
driving. A scheduled major engine tune- 
up shall be conducted in a manner con¬ 
sistent with service Instructions and 
specifications provided by the manu¬ 
facturer for use by customer service 
personnel. A major engine tuneup shall 
be restricted to the following: 

(1) Adjust low idle speed. 

(2) Adjust valve lash if required. 

(3) Adjust injector timing. 

(4) Adjust governor. 

(5>Clean and service injector Ups. 

(6) Adjust drive belt tension on engine 
accessories. 

(7) Check engine bolt torque and Ught- 
en as required. 

<B> Injectors may be changed if a per¬ 
sistent misfire Is detected. 

(C) Normal vehicle lubrication services 
<engmennd transmission oil change and 
oil filter, fuel filter, and air filter serv¬ 
icing) will be allowed at manufacturer's 
recommended intervals. 

(Di Readjustment of the engine idle 
settings may be performed only if there 
is a problem of stalling at stops. 

(E) Engine idle speed may be adjusted 
at the 5.000 mile test point, 

(F) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair, removal, disassembly, cleaning, or 


replacement on durability vehicles shall 
be performed only with the advance ap¬ 
proval of the Administrator. 

(ii> Where the Administrator agrees 
under 4 86 077-26 to a mileage accumula¬ 
tion of less than 50,000 miles for durabil¬ 
ity testing, he may modify the require¬ 
ment of this paragraph. 

(3) (i) Adjustment of engine idle speed 
on emLsslon data vehicles may be per¬ 
formed once before the 6436 kilometer 
(4000 mile) test point. Any other engine, 
emission control system, or fuel system 
adjustment, repair, removal, disassembly, 
cleaning, or replacement on emission 
data vehicles shall be performed only 
with the advance approval of the Ad¬ 
ministrator. 

<11) Maintenance on emission data ve¬ 
hicles selected under § 86.077-24(b) (1) 
(v) and permitted to be tested for pur¬ 
poses of § 86.077-33<b) (1) (11) under the 
provisions of 4 86.077-24(b> (1) (vi) may 
be performed in conjunction with emis¬ 
sion control system modification at the 
6436 kilometer (4000 mile) test point, and 
shall be performed in accordance with 
the maintenance instructions to be pro¬ 
vided to the ultimate purchaser required 
under 5 86.077-38. 

(ill) Maintenance on those emission 
data vehicles selected under 4 86.077- 
24(b) (l)(v> which are not capable of 
being modified in the field for the pur¬ 
pose of complying with emission stand¬ 
ards at an altitude other than intended 
by the original design may be performed 
in conjunction with the emission control 
system modifications at the 6436 kilo¬ 
meter (4000 mile) test point, and shall 
be approved in advance by the Admin¬ 
istrator. 

(4) Repair to vehicle components of 
the durability or emission dota vehicle, 
other than the engine, emission control 
system, or fuel system, shall be per¬ 
formed only as a result of part failure 
or vehicle system malfunction or with 
the advance approval of the Administra¬ 
tor. 

(5) Complete emission tests (see 
II 86.177-5 through 86.177-23) shall be 
run, unless waived by the Administrator, 
before and after any vehicle mainte¬ 
nance which may be reasonably be ex¬ 
pected to affect emissions. These test 
data shall be supplied to the Administra¬ 
tor Immediately after the tests, along 
with a complete record of ail pertinent 
maintenance, including an engineering 
report of any malfunction diagnosis and 
the corrective action taken. In addition, 
all test data and maintenance reports 
shall be compiled and provided to the 
Administrator in accordance with f 86 - 
077-23. 

(6) If the Administrator determines 
that component failure or repairs per¬ 
formed have resulted in a substantial 
change to the engine-system combina¬ 
tion, Uie vehicle shall not be used as n 
durability or emission data vehicle. 

(7) The use of instruments, tools, or 
emission tests to identify malfunction¬ 
ing, maladjusted, or defective engine 
components Is not allowed unless spe¬ 
cifically authorized by the Administra¬ 
tor. 
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(c)(1) Gasoline-fueled heavy duty 
engines . Paragraph (c> of this section 
applies to gasoline-fueled heavy duty 
engines. 

(2Mi) Scheduled maintenance may 
be performed on durability engines only 
under the following provisions: 

<A> Major engine tuneups to manu¬ 
facturer’s specifications may be per¬ 
formed no more frequently than every 
375 hours of scheduled dynamometer op¬ 
eration, provided no tuneups are per¬ 
formed after 1375 hours of scheduled 
dynamometer operation. The mainte¬ 
nance to be performed on the durability 
engines shall be requested in the applica¬ 
tion for certification and shall be speci¬ 
fied at the same intervals in the main¬ 
tenance instructions which will be 
furnished to the ultimate purchaser of 
the vehicle in which the engine, which is 
represented by the test engine, is in¬ 
stalled. (For equivalent dynamometer 
hours engine hours, and mileage inter¬ 
vals. see 5 86.077-2.) A scheduled major 
engine tuneup shall be restricted to 
paragraphs (c) <2> (!) (A) (i) through 
(72) of this section and shall be con¬ 
ducted in a manner consistent with 
service Instructions and specifications 
provided by the manufacturer for use by 
the customer service personnel. The fol¬ 
lowing items may be inspected, replaced, 
cleaned, adjusted, and/or serviced as re¬ 
quired: 

(/> Ignition system. 

(2) Cold starting enrichment system 
(includes fast idle speed setting). 

(3) Curb Idle speed and air/fucl mix¬ 
ture. 

(4) Drive belt tension on engine acces¬ 
sories. 

(5) Valve lash, 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

(8) Spark plugs. 

(3) Fuel filter and air filter. 

(JO) Crankcase emission control sys¬ 
tem. 

(11) Fuel evaporative emission control 
system. 

(12) Exhaust gas recirculation system. 

<B) Change of engine oil. and change 

or service of oil filter will be allowed at 
the equivalent intervals that will be spec¬ 
ified in the manufacturer’s maintenance 
instructions. 

(C> Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched¬ 
uled major engine tuneups. once during 
the first 125-hours of engine operation, 

<il> Unscheduled maintenance may be 
performed on durability engines, except 
as provided In paragraph <c>(v)(A> of 
this section, only under the following 
provisions: 

<A) Any persistently misfiring spark 
Plug may be replaced, in addition to re¬ 
placement at scheduled major engine 
tuneup points. 

<B) Readjustment of the engine cold 
starting enrichment system may be per¬ 
formed if there is a problem of stalling 
or if there is visible black smoke. 

(C> Readjustment of the engine Idle 
speed (curb idle and fast Idle) may be 
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performed. In addition to that performed 
as scheduled maintenance under para¬ 
graph (c)(2)(l> of this section, if the 
idle speed exceeds the manufacturer's 
recommended idle speed by 300 r.p.m. or 
more, if there is a problem of stalling. 

(D) The idle mixture may be reset, 
other than during scheduled major en¬ 
gine tuneups. only with the advance ap¬ 
proval of the Administrator. 

(iii)—Uv) lReserved 1 

(v) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair, removal, disassembly, cleaning or 
replacement on durability engines shall 
be performed only with the advance ap¬ 
proval of the Administrator. 

(A) In the case of unscheduled mainte¬ 
nance such approval will be given if the 
Administrator: 

<1) Has made a preliminary determi¬ 
nation that part failure or system mal¬ 
function, or the repair of such failure or 
malfunction, does not render the engine 
unrepresentative of engines in use. and 
does not require direct access to the com¬ 
bustion chamber, except for spark plug, 
fuel injection component, or removable 
prechamber removal or replacement; 
and 

(2) Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt Indication of mal¬ 
function such as persistent misfire, en¬ 
gine stall, overheating, fluid leakage, loss 
of oil pressure, excessive* fuel consump¬ 
tion or excessive power loss. 

<B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (c» (2> <v) (A) ill. 

(C) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintenanced by these 
regulations mast be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en¬ 
gines in use. 

(vl> If the Administrator determines 
that part failure or system malfunction 
occurrence and'or repair rendered the 
engine unrepresentative of engines in use. 
the engine shall not be used as a dura¬ 
bility engine. 

(3> (1) Scheduled maintenance on 
emission data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer’s speci¬ 
fications to be shown on the engine label 
(see 5 86 077-35<a) (2) (ill)). 

(li> Any other engine, emission con¬ 
trol system, or fuel system adjastment, 
repair, removal, disassembly, cleaning, or 
replacement shall be performed only with 
the advance approval of the Adminis¬ 
trator. 

(4) iReserved! 

(5) (l) Complete emission tests (see 
55 86.777-5 through 86.777-15) are re¬ 
quired unless waived by the Administra¬ 
tor. before and after: 

(A) Scheduled maintenance approved 
for durability engines. 
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<B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(ii) The tests before and after sched¬ 
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
maintenance, which is performed on 
durability engines after 117 hours and 
prior to 133 hours, is waived. The after¬ 
maintenance test mast be run and the 
results used in the deterioration factor 
calculation In accordance with 5 86.077- 
28(b) (4) (|) <A) (2). 

Oil) The idle speed reset and any 
scheduled maintenance on the emission 
data engine shall be performed prior to 
the 125-hour test. The before mainte¬ 
nance and after-maintenance tests asso¬ 
ciated with idle speed reset and scheduled, 
maintenance on the emission data engine 
are waived. 

(lv) Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator within 72 hours (or delivered 
within five working days), along with a 
complete record of all pertinent mainte¬ 
nance. 

(v) When unscheduled maintenance 
is approved, a preliminary engineering 
report, unless waived by the Administra¬ 
tor. shall be supplied within three work¬ 
ing days. A final engineering report shall 
be delivered within ten working days 
after the completion of the emission 
tests. The Administrator may approve an 
extension of the time requirements for 
the final engineering report. 

(vl) All test data, maintenance re¬ 
ports, and required engineering reports 
shall be compiled and provided to the 
Administrator in accordance with 
5 86.077-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure and/ 
or engine malfunction (e.g., misfire, 
stall). 

(7> Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing, maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment, instruments, or tools will 
be available to dealerships and other 
service outlets, and 

(11 Are used In conjunction with 
scheduled maintenance on such compo¬ 
nents: 

(ti) Are used subsequent to the identi¬ 
fication of an engine failure or malfunc¬ 
tion. as provided in paragraph (c) (2) (v> 
(A> of this section for durability engines 
or paragraph (c)(3) of this section for 
emission data engines: or 

(ill) Unless specifically authorized by 
the Administrator. 

(d) < 1) Diesel heavy duty engines . Par¬ 
agraph (d> of this section applies to 
Diesel heavy duty engines. 

(2)(i> Scheduled maintenance may be 
performed on durability engines only 
under the following provisions: 

(A) One major engine servicing man¬ 
ufacturer’s specifications may be per¬ 
formed prior to 875 hours (±8 hours) of 
scheduled dynamometer operation pro¬ 
vided such maintenance Is requested in 
the application for certification and is 
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specified in the maintenance instructions 
which will be furnished to the ultimate 
purchaser of the motor vehicle in which 
the engine, which is represented by the 
test engine, is installed. <For equivalent 
dynamometer hours, engine hours, and 
mileage intervals, see ft 86.077-2.) A 
scheduled major servicing shall be re¬ 
stricted to paragraphs (d) (1) through 
(7) of this section and shall be conducted 
In a manner consistent with service in¬ 
structions and specifications provided by 
the manufacturer for use by customer 
service personnel. The following items 
may be inspected, replaced, cleaned, ad¬ 
justed. and or serviced as required: 
m Low idle speed. 

(2) Drive belt tension. 

<3> Engine bolt torque. 
i4> Valve lash. 

(5) Injection timing. 

(6) Injector assemblies. 

(7) Governor settings. 

<B> Normal engine servicing such as 
engine oil change, and oil Alter, fuel Al¬ 
ter, and air Alter cleaning or replacement 
will be allowed at manufacturer's rec¬ 
ommended intervals. If approved in ad¬ 
vance by the Administrator, the main¬ 
tenance for these items may differ from 
that specified in the manufacturer's 
maintenance Instructions. 

(C) Readjustment of the engine low 
idle speed may be performed once dur¬ 
ing the first 125-hours of engine opera¬ 
tion. 

(11) Unscheduled maintenance may be 
performed an durability engines, except 
as provided In paragraph (d)<2)(v)(A) 
of this section, only under the following 
provisions: 

(A) Injectors may be changed If a per¬ 
sistent misfire is detected. 

(B) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed. In addition to that performed 
as scheduled maintenance under para¬ 
graph (d) (2) (I) of this section, if the 
idle speed exceeds the manufacturer's 
recommended idle speed by 300 r.pjn. or 
more, or if there is a problem of stalling. 

(ttl)-ttv) fReserved 1 
(v) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, or 
replacement on durability engines shall 
be performed only with the advance ap¬ 
proval of the Administrator. 

(A) In the ease of unscheduled main¬ 
tenance such approval will be given If 
the Administrator: 

(f) Has made a preliminary deter¬ 
mination that part failure of system mal¬ 
function, or the repair of such failure 
or malfunction, does not render the en¬ 
gine* unrepresentative of engines In use. 
and does not require direct access to the 
combustion chamber, except for fuel in¬ 
jection component, or removable pre- 
chamber removal or replacement; and 
(2) Has made a determination that 
the need for maintenance or repairs Is 
Indicated by an overt indication of mal¬ 
function such as persistent misfire, en¬ 
gine stall, overheating, fluid leakage, loss 
of oil pressure, excessive fuel consump¬ 
tion or excessive power loss. 

tB) Emission measurements may not 
be used as a means of determining the 
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need for unscheduled maintenance un¬ 
der paragraph (d) (2) <v) (A) (1). 

(C) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance If the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en¬ 
gines in use. 

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in use. 
the engine shall not be used as a durabil¬ 
ity engine. 

(3Xi> Scheduled maintenance on 
emission data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer's spec¬ 
ifications required to be shown on the 
engine label (see ft 86.077-35<aX3Xiii>). 

(ii) Any other engine, emission control 
system, or fuel system, adjustment, re¬ 
pair. removal, disassembly, cleaning, 
servicing, or replacement shall be per¬ 
formed only with the advance approval 
of the Administrator. 

14> (Reserved] 

<5xi> Complete emission tests (see 
(ft 86 877-5 through 86.877-14 and 
5( 86.977-5 through 86.877-15) are re¬ 
quired, unless waived by the Administra¬ 
tor. before and after: 

(A> Scheduled maintenance approved 
for durability engines. 

(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(U> The tests before and after sched¬ 
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
maintenance, which ts performed on du¬ 
rability engines after 117 hours and prior 
to 133 hours. Is waived. The after-main¬ 
tenance test must be run and the results 
used in the deterioration factor calcula¬ 
tion in accordance with ft 86.077-28<c) 
(4)(1) (B> or (C). 

(ill) The Idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-molnte- 
nance and after-maintenance tests asso¬ 
ciated with idle speed reset and scheduled 
maintenance on the emission-data en¬ 
gine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator within 72 hours of test comple¬ 
tion (or delivered within 5 working days), 
along with a complete record of all per¬ 
tinent maintenance. 

(v) When unscheduled maintenance is 
approved, a preliminary engineering re¬ 
port. unless waived by the Administra¬ 
tor, shall be air posted within 24 hours 
(or delivered within 5 working days). 
A final engineering report shall be de¬ 
livered or air posted within ten working 
days after the completion of the emis¬ 
sion tests. The Administrator may ap¬ 
prove an extension of the time require¬ 
ments for the final engineering report. 


(vl > All test data, maintenance reports, 
and required engineering reports shall 
be compiled and provided to the Admin¬ 
istrator in accordance with 9 86.077-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or engine malfunction (eg., mis¬ 
fire. stall). 

(7) Equipment. Instruments, or tools 
may not be used to identify malfunc¬ 
tioning. maladjusted, or defective en¬ 
gine components unless . the same or 
equivalent equipment, instruments, or 
tools will be available to dealerships and 
other service outlets and 

(1) Are used in conjunction with 
scheduled maintenance on such compo¬ 
nents: 

di) Are used subsequent to the iden¬ 
tification of an engine failure or mal¬ 
function. as provided in paragraph (d> 
(2Xv)(X> of this section for durability 
engines or paragraph (d> (3) of this sec¬ 
tion for emission data engines: or 

<iii> Unless specifically authorized by 
the Administrator. 

g 86.077—26 Milrugr and wnicc accu¬ 
mulation ; rmi«»ioa mrM«urrmcnt»» 

(a) (1) Paragraph (a) of this sec¬ 
tion applies to light duty vehicles and 
light duty trucks. 

(2) The procedure for mileage accu¬ 
mulation will be I he Durability Driving 
Schedule as specified in Appendix IV of 
this part. A modified procedure may 
also be used if approved in advance by 
the Administrator. Except with the ad¬ 
vance approval of the Administrator, 
all vehicles will accumulate mileage at 
a measured curb weight which Is with¬ 
in 100 pounds of the. estimated curb 
weight. If the loaded vehicle weight is 
within 100 pounds of being Included In 
the next higher inertia weight class os 
specified in ft 86.177-11 (d>. the manufac¬ 
turer may elect to conduct the respec¬ 
tive emission tests at the inertia weight 
corresponding to the higher loaded ve¬ 
hicle weight. 

(3) Emission data vehicles. 

(i) Gasoline-fueled, (A) Each gaso¬ 
line-fueled emission data vehicle shall 
be driven 6436 kilometers (4000 miles' 
with all emission control systems In¬ 
stalled and operating. Complete ex¬ 
haust emission and fuel evaporative 
emission tests (see ft 86.177-5(a)) shnll 
be conducted at zero kilometers (zero 
miles) and 6436 kilometers (4000 miles' 
unless the Administrator determines, 
based on data submitted under 9 86.077- 
24(f) that only the exhaust emission test 
(see ft 86.177-5<b)) shall be conducted 
at zero kilometers (zero miles) and 6436 
kilometers (4000 miles). 

(B) The emission data vehicle <s> 
selected for testing under 5 86.077-24(b) 
(l)(v> shall be driven 6436 kilometers 
(4000 miles) at ony altitude. Emission 
tests shall be conducted at zero kilo¬ 
meters (zero miles) at any altitude and 
6436 kilometers (4000 miles) under high 
altitude conditions. 

(C) The emission data vehlcle(s) 
selected for testing under ft 86.077-24 (b) 
(l)(v) and permitted to be tested for 
purposes of ft 86.077-23<b> (lXtt) under 
the provisions of ft 86.077-24(b) (1) (vi) 
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shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low 
and high altitude conditions. For the 
purposes of this subparagraph, low alti¬ 
tude means any elevation less than 549 
meters (1800 feet). 

<U> Diesel. (A) Each Diesel emission 
data vehicle shall be driven 6436 kilo¬ 
meters (4000 miles) with all emission 
control systems installed and operating. 
Emission tests shall be conducted at zero 
kilometers (zero miles) and 6436 kilo¬ 
meters (4000 miles). 

(B) The emission data vehicle's) 
selected for testing under f 86.077-24 (b) 
(l)(v) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted at zero kilo¬ 
meters (zero miles) at any altitude and 
6436 kilometers (4000 miles) under high 
altitude conditions. 

(C> Tile emission data vehicle's* 
selected for testing under $ 86.077-24 <b> 
(l)(v) and permitted to be tested for 
purpose* of 5 86.077-23 <b) (1) til) under 
the provisions of 9 86.077-24(bMl) (vi) 
shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low 
and high altitude conditions. For the 
purpose of this subparagraph low alti¬ 
tude means any elevation less than 549 
meters (1800 feet). 

(4) Durability data vehicles. 

(l> Qasoline-fueled. Each gasoline- 
fueled durability data vehicle shall be 
driven, with all emission control systems 
installed and operating for 50.000 miles 
or such lesser distance os the Adminis¬ 
trator may agree to as meeting the ob¬ 
jective of this procedure. Complete ex¬ 
haust emission and fuel evaporative 
emission tests (see I 86.177-5(a> > shall 
be made at the following mileage points: 

0, 5.000. 10.000, 15,000. 20.000. 25,000. 
30,000. 35,000, 40.000, 45.000 and 50,000. 
unless the Administrator determines 
based on data submitted under 
9 86.077-24(f) that only the exhaust 
(mission tests (see I 86.177-5<b> > shall 
be made at the mileage points specified 
in this paragraph. 

(11) Diesel fueled. Each Diesel dura¬ 
bility vehicle shall be driven, with all 
(mission control systems installed and 
operating, for 50,000 miles or such lesser 
distance as the Administrator may agree 
to os meeting the objectives of this 
procedure. Complete emission tests 'see 
15 86.177-6 through 86.177-23) shall be 
made at the following mileage points: 

0. 5.000, 10,000, 15.000, 20.000. 25.000, 
30,000. 35,000, 40.000, 45,000. and 50,000. 

(5) All tests required by this subpart 
to be conducted after every 5,000 miles 
of driving of durability data vehicles and 
4,000 miles for emission data vehicles 
must be conducted at any accumulated 
mileage within 250 miles of each of those 
test points. 

(6) (i) The results of each emission 
test shall be supplied to the Administra¬ 
tor immediately after the test. The 
manufacturer shall furnish to the Ad¬ 


ministrator explanation for voiding any 
test The Administrator will determine 
if voiding the test was appropriate based 
upon the explanation given by the manu¬ 
facturer for the voided test. If a manu¬ 
facturer conducts multiple tests at any 
test point at which the data are intended 
to be used in the calculation of the de¬ 
terioration factor, the number of tests 
must be the same at each point and may 
not exceed three valid tests. Tests be¬ 
tween test points may be conducted as 
required by the Administrator. Data 
from all tests (including voided tests) 
shall be air posted to the Administrator 
within 24 hours (or delivered within 
three working days). In addition, all 
test data shall be compiled and provided 
to the Administrator in accordance with 
5 86.077-23. Where the Administrator 
conducts a test on durability vehicle at 
a prescribed test point, the result* of that 
teat will be used in the calculation of the 
deterioration factor. 

<il» The result* of all emission tests 
shall be rounded, using the “Rounding 
Ofl Method** specified in ASTM E 29-67, 
to the number of place* to the right of 
the decimal point indicated by express¬ 
ing the applicable standard In 9 86.077-8 
or 5 86.077-9 to three significant figures 

'7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero mile test 
data to the Administrator and make the 
vehicle available for such testing under 
5 86 077-29 as the Administrator may re¬ 
quire before beginning to accumulate 
mileage on the vehicle. Failure to com¬ 
ply with this requirement will Invalidate 
all test data submitted for this vehicle. 

'8) Once a manufacturer begins to 
operate an emission data or durability 
data vehicle, as Indicated by compliance 
with paragraph (a)(7) of this section, 
he shall continue to run the vehicle to 
4.000 miles or 50.000 miles, respectively, 
and the data from the vehicle will be 
used in the calculations under 9 86.077- 
28. Discontinuation of a vehicle shall be 
allowed only with the written consent 
of the Administrator. 

<9)U) The Administrator may elect 
to operate and test any test vehicle dur¬ 
ing all or any part of the mileage ac¬ 
cumulation and testing procedure. In 
such cases, the manufacturer shall pro¬ 
vide the vehicle(s) to the Administrator 
with all information necessary to con¬ 
duct this testing. 

<U) The test procedures in 59 86.177-5 
through 86.177-23 will be followed by the 
Administrator. The Administrator will 
test the vehicles at each test point. Main¬ 
tenance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

(ill) The data developed by the 
Administrator for the engine-system 
combination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other vehicles of that com¬ 
bination to determine the applicable de¬ 
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis¬ 
trator and that submitted by the manu¬ 


facturer. the Administrator's data shall 
be used in the determination of deteri¬ 
oration factors. 

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Admin¬ 
istrator. 

(b)(1) Paragraph (b) of this section 
applies to gasoline-fueled heavy duty 
engines. 

(2> The engine dynamometer service 
accumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifolds vacuums and modes as speci¬ 
fied in the emission test cycle. The aver¬ 
age speed shall be between 1,650 and 
1.700 r.pjn. Subject to the requirements 
as to average speed, there must be oper¬ 
ation at speeds in excess of 3,200 r.pjn. 
(but not in excess of governed speed for 
governed engines or rated speed for non- 
govemed engines* for a cumulative 
maximum of 0.5 percent of the actual 
cycle time, excluding time In transient 
conditions. Maximum cycle time shall be 
15 minute*. A cycle approved in advance 
by the Administrator shall be used. 

(3) Emission data engines: Each 
emission data engine shall be operated 
for 125 hours with all emission control 
systems Installed and operating. Emis¬ 
sion tests shall be conducted at zero and 
125 hours. Evaporative emission controls 
need not be connected provided normal 
operating conditions are maintained the 
engine induction system. 

(4) Durability data engines: Each 
durability data engine shall be operated, 
with all emission control systems in¬ 
stalled and operating, for 1,500 hours 
Emission measurement, as prescribed, 
shall be made at zero hours and at each 
125-hour interval Evaporative emission 
control need not be connected provided 
normal operating conditions are main¬ 
tained in the induction systems. 

(5» All tests required by this subp&rt 
to be conducted after 125 hours of opera¬ 
tion or at any multiple of 125 hours may 
be conducted at any accumulated num¬ 
ber of hours within 8 hours of 125 hour* 
or the appropriate multiple of 125 hours 
respectively. 

(6) (I) The results of each emission 
test shall be supplied to the Administra¬ 
tor within 72 hours (or delivered within 
five working days). The manufacturer 
shall furnish to the Administrator an 
explanation for voiding any test. The 
Administrator will determine if voiding 
the test was appropriate based upon the 
explanation given by the manufacturer 
for the voided test. If a manufacturer 
conducts multiple teats at any test point 
at which the data are intended to be 
used In the calculation of the deteriora¬ 
tion factor, the number of tests must be 
the same at each point and may not ex¬ 
ceed three valid tests. Tests between test 
points may be conducted a* required by 
the Administrator. Date from all tests 
(including voided testa) shall be air 
posted to the Administrator within 72 
hours <or delivered within five working 
days). In addition, all test data shall be 
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compiled and provided to the Adminis¬ 
trator In accordance with § 86.077-23. 
Where the Administrator conducts h test 
on a durability engine at a prescribed 
test point, the results of that test will 
be used In the calculation of the deteri¬ 
oration factor. 

(li) The results of all emission tests 
shall be recorded and reported to the Ad¬ 
ministrator using two places to the right 
of the decimal point. These numbers 
shall be rounded in accordance with the 
“Rounding Off Method" specified in 
ASTM E 29-67. 

<7> Whenever the manufacturer pro¬ 
poses to operate and test an engine 
which nmy be used for emission or dura¬ 
bility data, he shall provide the zero- 
hour test data to the Administrator and 
make the engine available for such test¬ 
ing under * 86.077-29 as the Administra¬ 
tor may require, before beginning to ac¬ 
cumulate hours on the engine. Failure to 
comply with this requirement will invali¬ 
date all test data later submitted for this 
engine. 

(8) Once a manufacturer begins to op¬ 
erate an emission data durability data 
engine, as indicated by compliance with 
paragraph <bH7) of this section, he 
shall continue to run the engine to 125 
hours or 1,500 hours, respectively, and 
the data from the engine will be used in 
the calculations under $ 86.777-15. Dis¬ 
continuation of an engihe shall be al¬ 
lowed only with the prior written consent 
of the Administrator. 

< 9 h ii Hie Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula¬ 
tion and testing procedure. In such cases 
the manufacturer shall provide the en¬ 
gine's* to the Administrator with all in¬ 
formation necessary to conduct the test¬ 
ing. 

(ii * The test procedures <51 86.777-5 
through 86.777-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

(ill) The data developed by the Ad¬ 
ministrator for the engine-system combi¬ 
nation shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other engines of tliat combi¬ 
nation to determine the applicable de¬ 
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator’s data shall 
be used In the determination of deteri¬ 
oration factors. 

< 10) Emission testing of any type with 
respect to any certification engine other 
than tliat specified in this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

(c)(1) Paragraph (c) of this section 
applies to Diesel heavy duty engines. 

<2) The procedures set forth in this 
section describe the service accumulation 
tliat shall be accomplished on each test 
engine and when tests are to be con¬ 
ducted. 


(3Ml) Emission data engines: Each 
engine shall be operated with all emis¬ 
sion control systems installed and oper¬ 
ating on a dynamometer for 125 hours, 
h&ust emission tests shall be conducted 
at zero and 125 hours of operation. 

iii> Durability data engines: Each en¬ 
gine shall be operated on & dynamometer 
for 1,000 hours. Exhaust Emission meas¬ 
urements, as prescribed, shall be made 
at zero-hours and at each 125-hour in¬ 
terval. 

<4> A break-in procedure, not to ex¬ 
ceed 20 hours, may be run if approved in 
writing in advance by the Administra¬ 
tor. Tliis procedure would run after the 
zero-hour test, and the hours accumu¬ 
lated would not be counted as part of 
the service accumulation. 

<5 * Before service accumulation can 
begin, the following criteria must be met. 
Failure to comply with these require¬ 
ments shall invalidate all test data sub¬ 
mitted for an engine. 

<l> Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions at 95 to 
100 percent of the rated speed. 

<iii The fuel rate at maximuni horse¬ 
power shall be within manufacturer’s 
specifications. 

Oil) The zero-hour test data shall be 
provided to the Administrator and the 
engine shall be made avnllnble for such 
testing under 5 86.077-29 as the Adminis¬ 
trator may require. 

<6) During service accumulation, 
hours can be credited toward the re¬ 
quired service accumulation hours when 
the following criteria are met. If these 
criteria cannot be met. engine operation 
shall be discontinued and the Adminis¬ 
trator shall be notified Immediately. (Ad¬ 
justments to the fuel rate can be ap¬ 
proved under the provisions of I 86.077- 
25). 

<1> Each engine shall produce at least 
95 percent of the maximum hor sepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. 
Horsepower values shall be corrected to 
the rating conditions. 

(ii) The engine shall be operated at 
75 percent of the inlet and exhaust re¬ 
strictions specified in 5 86.877-8 except 
that the tolerance will be ±3 Inches of 
water and dt0.5 inches of Hg respectively, 
<7> During each emission test the in¬ 
let and exhaust restrictions shall be 
specified in 5 86.877-8. 

<8> Teste, other than zero hour tests, 
may be conducted within eight <8# hours 
of the nominal test point. 

(9Mi> The results of each emission 
test shall be air pasted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within five working days*. 
The manufacturer shall furnish to the 
Administrator an explanation for voiding 
any lest. The Administrator will deter¬ 
mine if voiding the test was appropriate 
based upon the explanation given by the 
manufacturer for the voided test. If a 
manufacturer conducts multiple teste 
(not to exceed three valid tests) at any 
test point, the number of teste must be 
the samo at each point. The data ob¬ 
tained from all valid teste shall be used 


in the calculation of the deterioration 
factor. Teste between test points may be 
conducted as required by the Administra¬ 
tor. Data from all teste < including voided 
teste) shall be air posted to the Adminis¬ 
trator within 72 hours (or delivered 
within five working days). In addition, 
all test data sluill be compiled and pro¬ 
vided to the Administrator in accordance 
with 5 80.077-23. Where the Administra¬ 
tor conducts a test on & durability engine 
at a prescribed test point, the results of 
that test will be used in the calculation 
of the deterioration factor. 

c||> The results of all emission teste 
shall bo recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded in accordance with 
the “Rounding Off Method" specified In 
ASTM E 29-67. 

<10> Once a manufacturer begins to 
operate an emission data or durability 
data engine, as Indicated by compliance 
with paragraph (c) of this section, lie 
shall continue to run the engine to 125 
hours or 1,000 hours respectively, and 
the data from the engine shall be used 
in the calculations under 5! 86.877-14 
and 86.977-15. Discontinuation of an en¬ 
gine shall be allowed only with the prior 
written consent of the Administrator. 

(11) <i> The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accu¬ 
mulation and testing procedure. In such 
Cases, the manufacturer shall provide the 
engine(s) to the Administrator with all 
information necessary to conduct the 
testing. 

(li> The test procedures <55 86.877-5 
through 86 877-14 and 5* 86.977-5 
through 86.977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions os 
the Administrator may prescribe. 

(ill) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other engines of that com¬ 
bination to determine the applicable de¬ 
terioration factors for the combination. 
In the case of a significant discrepancy 
between data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator’s data shall 
be used in the determination of deterio¬ 
ration factors. 

(12) Emission testing of any type with 
respect to any certification engine other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

§ 8f>.077—27 Spcrliil IrM prwrtlurfu. 

(a* For light duty vehicles, light duty 
trucks and gasoline-fueled heavy duty 
engines, the Administrator may, on the 
basis of a written application therefore 
by a manufacturer, prescribe test proce¬ 
dures, other than those set forth in this 
part, for any motor vehicle (or motor 
vehicle engine) which he determines Is 
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not susceptible to satisfactory testing by 
the procedures set forth herein or in 
subparts B. H. I. and J. 

<b> For Diesel heavy duty engines, the 
Administrator may prescribe test proce¬ 
dures. other than those set forth in this 
part, for any motor vehicle engine which 
lie determines is not susceptible to satis¬ 
factory testing by the procedures set 
forth herein or In subparts I and J. 

£ 86.077—28 Compliance nilli c*mi*»ion 
standard*. 

♦ aMl) Paragraph <a» of this section 
applies to light duty vehicles and light 
duty trucks. 

<2* The applicable exhaust and fuel 
evaporative emission standards in 
j 86.077-6 and 5 86.077-9 apply to the 
f missions of vehicles for their useful life. 

(3> Since it is expected that emission 
control efficiency will change with mile¬ 
age accumulation on the vehicle, the 
emission level of a vehicle which has ac¬ 
cumulated 50.000 miles will be used as 
the basis for determining compliance 
with the standards. 

<4) The procedure for determining 
compliance of a new motor vehicle with 
exhaust and fuel evaporative emission 
standards, as applicable, is as follows: 

<i) Separate emission deterioration 
factors shall be determined from the 
(mission results of the durability data 
vehicle(s) for each engine-system com¬ 
bination. A separate factor shall be es¬ 
tablished for exhaust HC. exhaust CO, 
exhaust NOx. and fuel evaporative HC. 
as applicable. 

<A> The applicable results to be used 
in determining the deterioration factors 
for each combination shall be: 

(1) All valid emission data from the 
tests required under 3 86.077-26(a) (4>, 
except the zero mile tests. Tills shall in¬ 
dude the official test results, as deter¬ 
mined in § 86.077-29 for all tests con¬ 
ducted on all durability data vehicles of 
the combination selected under 3 86.077- 
24(c) (including all vehicles elected be 
operated by the manufacturer under 
3 86.077-24(c) (1) (ii)). 

(2) All emission data from the tests 
< * »uductcd before and after the scheduled 
maintenance provided in § 86.0?7-25<a). 

(3) All emission data from tests re¬ 
quired by maintenance approved under 
I 86.077-25, in those cases where the Ad¬ 
ministrator conditioned his approval for 
the performance of such maintenance on 
tiie inclusion of such data In the deteri¬ 
oration factor calculation. 

(B) All applicable results shall be 
plotted as a function of the mileage on 
the system, rounded to the nearest mile, 
and the best fit straight lines. fitted by 
the method of least squares, shall be 
drawn through all these data points. The 
interpolated 4,000- and 50.000-mile 
Point* on this line must be within the 
M&ndard* provided in §9 86.077-6 or 
86 077-9, as applicable, or the data will 
not be acceptable for use in calculation 
of a deterioration factor, unless no ap¬ 
plicable data point exceeded the stand¬ 
ard. 

<C) An exhaust emission deterioration 
factor shall be calculated for each com¬ 
bination as follows: 


Far tor-exhaust emission* Interpolated to 
50,000 milea/exliaiut emlatkm* Interpolated 
to 4j000 miles. 

These interpolated values shall be carried 
out to a minimum of four places to the 
right of the decimal point before divid¬ 
ing one by the other to determine the 
deterioration factor The results shall bo 
rounded to three places to the right of 
the decimal point in accordance with 
A8TM E 29-67 

<D) For gasoline-fueled vehicles, an 
evaporattve emission deterioration fac¬ 
tor shall be calculated for each combina¬ 
tion by subtracting the evaporative emis¬ 
sions interpolated to 4.000 miles from the 
evaporative emissions Interpolated to 
50.000 miles. These interpolated values 
shall be carried out, in accordance with 
ASTM E 29-67. to a minimum of three 
decimal places to the right of the decimal 
point before subtracting one from the 
other to determine the deterioration 
factor. 

(1JMA> The exhaust emission test re¬ 
sults for each emission data vehicle shall 
be multiplied by the appropriate deterio¬ 
ration factor, provided, that if a deteri¬ 
oration factor as computed in paragraph 
fa) (4 > it) <C> of this section is less than 
one. that deterioration factor shall be one 
for the purposes of this paragraph. 

(B> The evaporative emission test re¬ 
sults for each combination shall be ad¬ 
justed by addition of the appropriate 
deterioration factor, provided, that if a 
deterioration factor as computed in 
paragraph (a) (4> (I) CD) of this section 
is less than zero, that deterioration fac¬ 
tor shall be zero for the purposes of this 
paragraph. 

(ill) The emissions to compare with 
the standard shall be the adjusted emis¬ 
sions of paragraphs (a) (4) (11) <A> and 
<B> of this section for each emission data 
vehicle. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTM E 29- 
67. to two significant figures. The round¬ 
ed emission values may not exceed the 
standard. 

Uv> Every test vehicle of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(a)<4><U]> of this section, before any 
vehicle in that family may be certified. 

(b)(1) Paragraph <b> of this section 
applies to gasoline-fueled heavy duty 
engines. 

(2) The exhaust emission standards 
in 6 86.077-10 apply to the emissions of 
engines for their useful life. 

<3> Since emission control efficiency 
decreases with the accumulation of hours 
on tiie engine, the emission level of an 
engine which has accumulated 1,500 
hours of dynamometer operation will be 
used as the basis for determining com¬ 
pliance with the standards. 

(4) The procedure for determining 
compliance of a new engine with exhaust 
emission standards is as follows: 

(i> Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
engines for each engine-system combina¬ 
tion. Separate factors shall be estab¬ 
lished for CO and for the combined 
emissions of HC and NOx. 


<A> The applicable results to be u*ed 
in determining the deterioration factors 
for each combination shall be: 

U> All emission data from the test 
required under 3 86.077-26<b) (4), except 
the zero-hour tests. This shall Include 
the official test results, as determined In 
3 86.077-29, for all tests conducted on all 
durability engines of the combination se¬ 
lected under § 86.077-24(c> (2) (includ¬ 
ing all engines elected to be operated by 
the manufacturer under 5 80.077-24*c» 
(2) (til)). 

(2) All emission data from the test 
conducted before and after maintenance 
provided In 8 86.077-25(c) (2) <i) <A) 

(3> All emission data from the test 
conducted before and after maintenance 
provided in 8 86.077-35(c) <2><vHC» If 
emission tests were conducted. 

(B) All applicable emission results for 
(J) HC-f NOx and (2) CO shall be plot ted 
as a function of durability hours which 
shall be consistently rounded to the 
nearest hour. Emission data shall have 
two figures to the right of the decimal 
The best fit straight lines ((1) HC+NOx 
and (2) CO), fitted by the method of 
least squares, shall be drawn through 
these data points. The interpolated 125- 
hour and 1500-hour points on each line, 
rounded to whole numbers in accordance 
with ASTM E 29-67. must be within 
the standards specified in § 86.077-10 or 
the data shall not be used in the calcula¬ 
tion of a deterioration factor, unless no 
applicable data points exceed the stand¬ 
ards. 

(C» The interpolated values shall be 
used to calculate a deterioration factor 
as follows: 

Factor-Exhaust emit Ions interpolated to 
1500-hours minus the exhaust emissions In¬ 
terpolated to 125 hours. (Negative deterio¬ 
ration factors shall be considered «ro ) 

(11) The appropriate deterioration fac¬ 
tor. carried out to two places to the right 
of the decimal point, shall be added to 
the exhaust emission test results, car¬ 
ried out to two places to the right of 
the decimal point, for each emission data 
engine. 

(ill) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph <b) <4> <ii > 
of this section rounded to whole num¬ 
bers in accordance with ASTM E 29-67 
for each emission data engine. 

<lv> Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(b)(4) (til) of this section, before any 
engine in that family will be certified. 

fOll) Paragraph <c> of this section 
applies to Diesel heavy duty engines. 

<2) The emission standards in 3 86.- 
077-11 apply to the emissions of engine> 
for their useful lives. 

(3) 8ince emission control efficiency 
decreases with accumulation of hours 
on the engine, the emission level of an 
engine which has accumulated 1.000 
hours of dynamometer operation will be 
used as the basis for determining com¬ 
pliance with the standards. 

<4 1 The procedure for determining 
compliance with emission standards in 
heavy duty Diesel engines is as follows: 
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(1) Emission deterioration factors for 
the acceleration mode (designated as 
"A‘ ), the lugging mode (designated as 
*B"). the peak opacit> r (designated as 
“C"). the CO exhaust emissions, and 
(he HC-fNOx exhaust emissions shall 
be established separately for each en- 
rine-systcra combination. 

(A* The applicable results to be used 
in determining the deterioration factors 
for each combination shall be: 

U> All emission data from the tests 
required under * 86.077-26<c> <3> di>. ex¬ 
cept the zero-hour te&ts. This shall in¬ 
clude the official test, results, as deter¬ 
mined in {86.077-29. for all tests 
conducted on all durability engines of 
the combination selected under I 86.077- 
24(0(3X1) (Including all engines se¬ 
lected to be operated by the manufac¬ 
turer under 5 88.077-24(0 (3) (ID >. 

(2) All emission data fiom the tests 
conducted before and after the mainte¬ 
nance provided in k 8G.077-25<d> (2> (h 
(A) if emission tests were conducted 

(J> All emission data from the tests 
conducted before and after maintenance 
provided In | 86.077-25 «d)( 2) (v) (C> if 
emission tests were conducted. 

(B• All applicable emission results for 
(1) HC-fNOx. (2) CO. (3) acceleration 
smoke (‘’a’*), (4) lugging smoke ("b’’), 
and <5> peak smoke (“c* > shall be plot¬ 
ted as a function of durability hours 
which shall be conMitently rounded to 
the nearest hour. Emission data shall 
have two figures to the right of the deci¬ 
mal. The best fit straight lines, fitted by 
the method of least squares, shall be 
drawn through these data points. The 
interpolated 125- and 1000-hour points 
on each line, rounded to whole numbers 
in accordance with A6TM E 29-67, must 
be within the standards specified In 
k 86.077-11 or the data shall not be used 
in the calculation of the deterioration 
factor, unless no applicable data points 
exceeded the standards. 

(C) The interpolated values shnll bo 
used to calculate a deterioration factor as 
follows: 

Factor-Exhaust tmisskmi (both smoko 
and gaseous) Interpolated to 1000 hours 
minu> the exhaust emissions Interpolated 
to 125 hours. (Negative deterioration factor* 
shall be considered zero). 

<ll> The appropriate deterioration 
factor, carried out to the two places to 
the right of the decimal point, shall be 
added to the exhaust emission test re¬ 
sults. carried out to the two places to 
the right of the decimal point, for each 
emission data engine. 

(ill) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (C) (4) <ii) 
of tills section rounded to whole num¬ 
bers in accordance with ASTM E 29-67 
for each emission data engine. 

(iv> Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
<oX4Hiii) of tills section, before any 
engine in that family will be certified. 

§ 86.077—29 Testing by ihr A«!niin»«»lrii- 
tor. 

(ftHD Paragraph (a) of this section 
applies to light duty vehicles and light 
duty trucks. 
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(2> The Administrator may require 
that any one or more of the test vehicles 
be submitted to him, at such place or 
places os he may designate, for the pur¬ 
poses or conducting emissions tests. The 
Administrator may specify that lie will 
conduct such testing at the manufac¬ 
turer's facility, in which case instrumen¬ 
tation and equipment specified by the 
Administrator shall be made nvallnbfc 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer's facility pursuant to this para¬ 
graph shall be scheduled by the manu¬ 
facturer as promptly as possible. 

<3> <!> Whenever the Admin Lira tor 
conducts a test on a test vcniclc. the re¬ 
sults of that test shall, unless sub¬ 
sequently invalidated by the Adminis¬ 
trator, comprise the official data for the 
vehicle at the prescribed test point and 
the manufacturer’s data for that pre¬ 
scribed test point shall not be used in 
determining compliance with emission 
standards. 

(U> Whenever the Administrator does 
not conduct a test on a test vehicle at 
a test point, the manufacturer s test data 
will be accepted as the official data for 
that test point, provided, that if the Ad¬ 
ministrator makes a determination based 
on testing under paragraph <a>(2> of 
tills section, that there is a lack of cor¬ 
relation betwreen the manufacturer’s 
tost equipment and the test equipment 
used by the Administrator, no manu¬ 
facturer's teat data will be accepted for 
purposes of certification until the rea¬ 
sons for the lack of correlation ore de¬ 
termined and the validity of the data is 
established by the manufacturer, and 
further provided, that If the Adminis¬ 
trator has reasonable basis to believe 
that any test data submitted by the 
manufacturer is not accurate or has been 
obtained In violation of any provisions 
of tills part, the Administrator may re¬ 
fuse to accept that data as the official 
data pending retesting or submission or 
further information. 

(UIHA) The emission data vehicle 
presented to the Administrator for test¬ 
ing shall be calibrated within the pro¬ 
duction tolerances applicable to the 
manufacturer’s specifications to be 
showm the vehicle label (see | 86.077-35 
(a) (1 m 1U> <D> > as specified in the ap¬ 
plication for certification. If the Admin¬ 
istrator determines that a vehicle is not 
within such tolerances, the vehicle shall 
be adjusted, at the facility designated by 
the Administrator, prior to the test and 
• an engineering report shall be submitted 
to the Administrator describing the cor¬ 
rective action taken. Based orf the en¬ 
gineering report, the Administrator will 
determine if the vehicle shall be used as 
on emission data vehicle. 

(B> If the Administrator determines 
that the test data developed under para¬ 
graph (aX3) (iil> (A) of this section 
would cause an emission data vehicle to 
fail due to excessive 4.000 mile emissions 
or by application of the appropriate 
deterioration factor, then the following 
procedure shall be observed: 

Cl) The manufacturer may request a 
retest. Before the retest, the vehicle may 
be readjusted to manufacturer's specifi¬ 
cations. if these adjustments were made 
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incorrectly prior to the first tes 1 ;. and 
other maintenance or repairs may be 
performed in accordance with 5 85.077— 
25. All work on the vehicle shall be done 
at such location and under such condi¬ 
tions os the Administrator may prescribe. 

(2) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission data vehicle. 

<tv> If sufficient durability data are 
not available, at the time of any emission 
lest conducted under paragraph (a)(2) 
of this section, to enable the Adminis¬ 
trator to determine whether an emission 
data vehicle would fail, the manufac¬ 
turer may request a retest In accordance 
with the provisions of paragraphs 
(a> (3) dll) (A) and (B) of tills section. 
If the manufacturer does not promptly 
make such request, he shall be deemed 
to have w T aived the right to a retest. A 
request for retest must be made before 
the manufacturer removes the vehicle 
from the test premises. 

(b)(1) Paragraph (b) of this section 
applies to heavy duty engines. 

<2) The Administrator may require 
that any one or more of the test engines 
be submitted to him, at such place or 
places as he may designate, for the pur¬ 
pose of conducting emissions tests. The 
Administrator may specify that he w ? ill 
conduct such testing at the manufac¬ 
turer’s facility, in which case instrumen¬ 
tation and equipment specified by the 
Administrator shall be made available 
by the manufacturer for test operations. 
Any testing conducted at a manufac¬ 
turer’s facility pursuant to this para¬ 
graph shall be scheduled by the manu¬ 
facturer as promptly as possible. 

(3>(i) Whenever the Administrator 
conducts a test on a test engine the re¬ 
sults of that test, unless subsequently 
invalidated by the Administrator, shall 
comprise the official data for the engine 
at that prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in determin¬ 
ing compliance with emission standards. 

<U> Whenever the Administrator does 
not conduct a test on a test engine at a 
lest point, the manufacturer’s test data 
will be accepted as the official data for 
that test point, provided, that if the Ad¬ 
ministrator makes a determination based 
on testing under paragraph (b)(2) of 
this section, that there is a lack of cor¬ 
relation between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufacturer’s 
test data will be accepted for purposes 
of certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer, and further provided, 
that if the Administrator has reasonable 
basis to believe that any test data sub¬ 
mitted by the manufacturer Is not accu¬ 
rate or has been obtained In violation of 
any provision of tills part, the Adminis¬ 
trator may refuse to accept that data as 
the official data pending retesting or sub¬ 
mission of further information. 

(ill) (A) The emission data engine pre¬ 
sented to the Administrator for testing 
shall be calibrated within the production 
tolerances applicable to the manufac¬ 
turer’s specifications to be shown on the 
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engine label (see 4 86.077-35(a) <2) (111)) 
as .specified In the application for certi¬ 
fication. If the Administrator determines 
that an engine is not within such toler¬ 
ances. the engine shall be adjusted at the 
facility designated by the Administrator 
prior to the test and an engineering re¬ 
port shall be submitted to the Adminis¬ 
trator describing the corrective action 
taken. Based on the engineering report 
the Administrator will determine if the 
engine shall be used as an emission data 
engine. 

<B) If the Administrator determines 
that the test data developed under para¬ 
graph (b)(3) (til) <A> of this section 
would cause the emission data engine 
to fail due to excessive 125-hour emission 
values or by the application of the appro¬ 
priate deterioration factor, then the 
following procedure shall be observed. 

(1) The manufacturer may request a 
retest. Before the retest, the engine may 
be readjusted to manufacturers speci¬ 
fications. if these adjustments were made 
incorrectly prior to the first test, and 
other maintenance or repairs may be 
performed In accordance with I 86.077- 
25. All work on the engine shall be done 
at such location and under such condi¬ 
tions as the Administrator may prescribe. 

<2> The engine will be retested by the 
Administrator and the results of this 
test shall comprise the official data for 
the emission data engine. 

Uv) If sufficient durability data are 
not available at the time of any emis¬ 
sion test conducted under paragraph ib) 

(2) of this section to enable the Adminis¬ 
trator to determine whether an emission 
data engine would fail, the manufacturer 
may request a retest in accordance with 
the provisions of paragraphs <b)<3><lii> 

(B)U) and <2> of this section. If the 
manufacturer does not promptly make 
such request, he shall be deemed to have 
waived the right to a retest. A request for 
retest must be made before the manufac¬ 
turer removes the engine from the test 
premises. 

§ 86.077—30 Or!ifiration. 

(a)(1) If, after a review of the test 
reports and data submitted by the manu¬ 
facturer. data derived from any inspec¬ 
tion carried out under 3 86.077-7 (c) and 
any other pertinent data or information, 
the Administrator determines that a test 
vehiclefs) <or test engine(s>) meets the 
requirements of the Act and of this sub- 
part. he will issue a certificate of con¬ 
formity with respect to such vehicles) 
(or cngine(s)) except In cases covered 
by paragraph (c> of this section. If ap¬ 
plicable. the certificate will state which 
vehicles arc certified for sale at high 
altitude. 

(2) Such certificate will be issued for 
such period not to exceed one model year 
as the Administrator may determine and 
upon such terms as he may deem neces¬ 
sary to assure that any new’ motor ve¬ 
hicle (or new motor vehicle engine) cov¬ 
ered by the certificate will meet the re¬ 
quirements of the Act and of this port. 
Each such certificate shall contain the 
following language: 
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Thai certificate covers only those new 
motor vehicles (or new motor vehicle en¬ 
gines) which conform, in all material re¬ 
spects. to the design specifications that ap¬ 
plied to those vehicles (or engines) described 
In the application for certification and which 
are produced during the .... model year 
production period of the Bald manufacturer, 
as defined in 40 CPU 86,077-2 

It is a term of this certificate that the 
manufacturer shall consent to all inspec¬ 
tions described in 40 CFR 86.077-7(C) 
which concern either the vehicle (or en¬ 
gine) certified, or any production vehicle 
(or production engine) covered by this 
certificate, or any production vehicle (or 
production engine) which when com¬ 
pleted will be claimed to be covered by 
this certificate. Failure to comply with 
all the requirements of $ 86.077-7(0 
with respect to any such vehicle (or en¬ 
gine > may lead to revocation or suspen¬ 
sion of this certificate as specified In 40 
CFR $ 86.077-30(0. It is also a tenn of 
tills certificate that this certificate may 
be revoked or suspended for the other 
reasons stated in 4 86.077-30tc). 

(3» One such certificate will be Lssued 
for each engine family and will certify 
compliance with no more than one set of 
applicable standards. 

(4> A violation of section 203(a)(1) of 
the Clean Air Act occurs when any man¬ 
ufacturer sells, offers for sale, or delivers 
for Introduction into commerce at high 
altitude locations any light duty vehicle 
or light duty truck subject to the regula¬ 
tions under the Act which is not covered 
by a certificate of conformity issued un¬ 
der this part, unless such manufacturer 
has substantial reason to believe that 
such motor vehicle will not be sold to an 
ultimate purchaser for use at a high alti¬ 
tude location. 

(5) For the purpose of paragraph 
(a>»4). ’’high altitude location* 9 means 
the Intended location of registration, li¬ 
censing. or titling of such motor vehicle 
by the ultimate purchaser, such location 
identified by name and altitude. 

<6> For the purpose of paragraph 
fa) (4) of this section determination of 
“high altitude location*' shall rest with 
the U J&. Geological Survey, as published 
in that Agency's 1:250.000 scale series of 
topographic maps, for the United States. 

(b)(1) The Administrator will deter¬ 
mine whether a vehicle (or engine) cov¬ 
ered by the application complies with 
applicable standards by observing the 
following relationships: 

(i> Light duty vehicles and light duty 
trucks. 

(A> A test vehicle selected under 
4 86.077-24(b> (1) <ii> or <iv) shall rep¬ 
resent all vehicles in the same engine 
family of the same engine displacement- 
exhaust emission control system-evapo¬ 
rative emission control system combina¬ 
tion, as applicable, to be sold below 1219 
meters (4,000 feet) In elevation. 

(B» A test vehicle selected under 
f 86.077-24(b) <1) (ill) shall represent all 
vehicles In the same engine family of the 
same engine displacomcnt-exhaust emis¬ 
sion control system-transmission type- 
fuel system combination to be sold below 
1219 meters (4,000 feet) In elevation. 
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(C) A test vehicle selected under 
4 86.077-24(0(1X1) shall represent all 
vehicles of the same engine-system 
combination. 

(D) A test vehicle selected under 
4 86.077-24<b> (1) <v> shall represent all 
vehicles of the same engine-system com¬ 
bination to be sold at high altitude. 

(ii> Gasoline-fueled heavy duty en¬ 
gines. 

(A) A test engine selected under 
I 86.077-24 1 b> (2) <ii) and <iv> shall rep¬ 
resent all engines In the same engine 
family of the same engine displacement- 
exhaust emission control system combi¬ 
nation. 

iB> A test engine selected under 
4 86.077-24(b) (2) (ill) shall represent all 
engines in the same engine family of the 
same engine displacement-exhaust emis¬ 
sion control system combination. 

<C> A test engine selected under 

4 86.077-24(0 <2> <1) shall represent all 
engines of the same engine-system 

combination. 

(ili) Diesel heavy duty engines. 

(A) A test engine selected under 

4 86.077-24<b> (3) (ii> shall represent an 

engines in the same engine-system 

combination. 

<B> A test engine selected under 

5 86.077-24(b) <3) (III) shall represent all 
engines of that emission control system 
at the rated fuel delivery of the test 
engine. 

<C» A test engine selected under 

4 86.077-24(c) (3) <1) shall represent all 
engines of the same engine-system 

combination. 

(2) The Administrator will proceed as 
in paragraph <a» of this section with 
respect to the vehicles lor engines) be¬ 
longing to an engine family all of which 
comply with applicable standards. 

(3) If, after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to 4 86.077-29, data 
or information derived from any inspec¬ 
tion carried out under 4 86.077-7cc> or 
any other pertinent data or Information, 
the Administrator determines that one 
or more test vehicles (or test engines) of 
the certification test fleet do not meet 
applicable standards, he will notify the 
manufacturer in wilting, setting forth 
the basis for his determination. Within 
30 days following receipt of the notifica¬ 
tion. the manufacturer may request a 
hearing on the Administrator’s deter¬ 
mination. The request shall be in writing, 
signed by an authorized representative of 
the manufacturer and shall include a 
statement specifying the manufacturer’s 
objections to the Administrator’s deter¬ 
mination and data In support of such ob¬ 
jections. If, after a review’ of the request 
and supporting data, the Administrator 
finds that the request raises a substantial 
factual issue, he shall provide the manu¬ 
facturer a hearing In accordance with 
4 86.077-6 with respect to such issue 

(4) The manufacturer may, at his op¬ 
tion, proceed with any of the following 
alternatives with respect to any engine 
family represented by a test vehicle(s) 
(or test engine (a)) determined not in 
compliance with applicable standards. 
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<1» Request a hearing under 5 86.077- 
6. or 

til) Delete from the application for 
certification the vehicles (or engines) 
represented by the failing test vehicle 
• or failing test engine). (Vehicles or en¬ 
gines so deleted may be included In a 
later request for certification under 
86.077-32.) The Administrator will then 
select in place of each failing vehicle (or 
failing engine) an alternate vehicle (or 
alternate engine) chosen in accordance 
with selection criteria employed In select¬ 
ing the vehicle (or engine) that/ailed; or 
• 111) Modify the test vehicle <or test 
ensinc» and demonstrate by testing that 
it meets applicable standards. Another 
vehicle (or engine) which is in all ma¬ 
terial respects the same as the first vehi¬ 
cle (or engine) as modified, shall then 
be operated and tested in accordance 
with applicable test procedures. 

<5) If the manufacturer does not re¬ 
quest a hearing or present the required 
data under paragraph (b><4) of this 
section, the Administrator will deny 
certification. 

rcMP Notwithstanding the fact that 
any certification vehicle<s> <or certifica¬ 
tion englnc(s)) may comply with other 
provisions of this subpart, the Admin¬ 
istrator may withhold or deny the is¬ 
suance of a certificate of conformity <or 
suspend or revoke any such certificate 
which has been issued) with respect to 
any such vehicle(s) (or engineU)) IX: 

c|) The manufacturer submits false or 
incomplete information in his applica¬ 
tion for certification thereof: 

(ll> The manufacturer renders in¬ 
accurate or Invalid any test data which 
he submits pertaining thereto or other¬ 
wise circumvents the intent of the Act 
or of this part with respect to such 
vehicle (or engine); 

(HD Any EPA Enforcement Officer is 
denied access on the terms specified in 
5 86.077-7(0 to any facility or portion 
thereof which contains any of the fol¬ 
lowing : 

(A) The vehicle Cor engine): 

<B> Any components used or con¬ 
sidered for use in its modification or 
build up into a certification vehicle cor 
certification engine): 

<C) Any production vehicle (or pro¬ 
duction engine) which is or will be 
claimed by the manufacturer to be cov¬ 
ered by the certificate: 

(D> Any step in the construction of a 
vehicle (or engine) described in (C> of 
this subdivision: 

(E> Any records, documents, reports 
or histories required by Uils part to be 
kept concerning any of the above. 

(tv) Any EPA Enforcement Officer Is 
denied ‘‘reasonable assistance” (as de¬ 
fined in § 86.077-7<c)) in examining any 
of the items listed in paragraph (c)(1) 
(iii> of this section. 

<2> The sanctions of withholding, de¬ 
nying. revoking, or suspending of a cer¬ 
tificate may be imposed for the reasons 
in paragraphs (c)(1) (1), (ID. (UP, or 
• iv> of this section only when the in¬ 
fraction is substantial. 

(3) In any case In which a manufac¬ 
turer knowingly submits false or inac¬ 
curate Information or knowingly renders 


inaccurate or invalid any test data or 
commits any other fraudulent acts and 
such acts contribute substantially to the 
Administrator’s decision to issue a cer¬ 
tificate of conformity, the Administrator 
may deem such certificate void ab initio. 

(4) In any case in wliich certification 
of a vehicle (or engine) is proposed to 
be withheld, denied, revoked, or sus¬ 
pended under paragraph (c)(1) (HD. or 
(cxiMlv) of this section, and in which 
the Administrator has presented to the 
manufacturer involved reasonable evi¬ 
dence that a violation of 5 86.077-7<c) 
in fact occurred, the manufacturer, if he 
wishes to contend that, even though the 
violation occurred, the vehicle (or en¬ 
gine) In question was not involved in the 
violation to a degree that would warrant 
withholding denial, revocation, or sus¬ 
pension of certification under either par¬ 
agraph (c)(1) (111) or (c)(1) dv) of this 
section, shall have the burden of estab¬ 
lishing that contention to the satisfac¬ 
tion of the Administrator. 

?5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall: 

<D Be made only after the manufac¬ 
turer concerned has be£n offered an op¬ 
portunity for a hearing conducted in ac¬ 
cordance with I 86.077-6 hereof. 

<H> Extend no further than to forbid 
the introduction into commerce of ve¬ 
hicles (or engines) previously covered by 
the certification which are still In the 
hands of the manufacturer, except In 
cases of such fraud or other misconduct 
as makes the certification invalid ab 
Initio. 

(6> The manufacturer may request in 
the form and manner specified in para¬ 
graph (b)(3) of this section that any 
determination made by the Administra¬ 
tor under paragraph (c)(1) of this sec¬ 
tion to withhold or deny certification be 
reviewed in a hearing conducted in ac¬ 
cordance with S 86.077-6. If the Admin¬ 
istrator finds, after a review of the re¬ 
quest and supporting data, that the re¬ 
quest raises a substantial factual issue 
he will grant the request with respect to 
such issue. 

§ 86.077-31 Separate certification. 

Where possible a manufacturer should 
Include In a single application for cer¬ 
tification all vehicles (or engines) for 
which certification Is required, A manu¬ 
facturer may, however, choose to apply 
separately for certification of part of his 
product line. The selection of test vehi¬ 
cles (or test engines) and the computa¬ 
tion of test results will be determined 
separately for each application. 

§ 86.077—32 Addition of a vehicle or rn« 
pnr after certification. 

(a) If a manufacturer proposes to add 
to his product line a vehicle (or engine) 
of the same engine-system combination 
as vehicles (or engines) previously cer¬ 
tified but which was not described In the 
application for certification when the 
test vehlcle(s) (or test engine(s)) repre¬ 
senting other vehicles (or engines) of 
that combination was certified, he shall 
notify the Administrator. Such notifica¬ 
tion shaU be in advance of the addition 


unless the manufacturer elects to follow 
the procedure described in 5 86.077-34. 
This notification shall Include a full 
description of the vehicle (or engine) to 
be added. 

(b) The Administrator may require 
the manufacturer to perform such tests 
on the test vehlclc(s) (or test engine(s)) 
representing the vehicle (or engine) to be 
added which would have been required 
if the vehicle (or engine) had been in¬ 
cluded in the original application for 
certification. 

(c) If, after a review* of the test re¬ 
ports and data submitted by the manu¬ 
facturer, and data derived from any test¬ 
ing conducted under 5 86.077-29. the Ad¬ 
ministrator determines that the test 
vchlcle(s) or test engine<s> meets all ap¬ 
plicable standards, the appropriate cer¬ 
tificate will be amended accordingly. If 
the Administrator determines that the 
test vehicle (s) (or test engine (s)) does 
not meet applicable standards, he will 
proceed under 5 86.077-30(b). 

§ 86.077—33 Change* In a vehicle or en¬ 
gine* covered by certification. 

(a> The manufacturer shall notify the 
Administrator of any change in produc¬ 
tion vehicles (or production engines) in 
respect to any of the parameters listed in 
5 86.077-24(a> <3>. 8 86.077-24(b) (1) (HD. 
$ 86.077-24(b) (2) (Hi) or § 86.077-24<b> 
(3Hilt) as applicable, giving a full de¬ 
scription of the change. 8uch notification 
shall be In advance of the change unless 
the manufacturer elects to follow the 
procedure described in I 88.077-34. 

(b) Based upon the description of the 
change, and data derived from such test¬ 
ing as the Administrator may require or 
conduct, the Administrator will deter¬ 
mine whether the vehicle (or engine), as 
modified, would still be covered by the 
certificate of conformity then in effect. 

(c> If the Administrator determines 
that the outstanding certificate would 
cover the modified vehicles (or engines) 
he will notify the manufacturer in writ¬ 
ing. Except as provided in l 86.077-34 the 
change may not be put Into effect prior 
to the manufacturer's receiving this noti¬ 
fication. If the Administrator determines 
that the modified vehicles (or engines) 
would not be covered by the certificate 
then in effect, then the modified vehicles 
(or engines) shall be treated as additions 
to the product line subject to 5 86.077-32. 

§ 86.077—34 Alternative procedure for 
notification of addition* and change*. 

(a) A manufacturer may. in lieu of 
notifying the Administrator in advance 
of an addition of a vehicle (or engine) 
under 1 86.077-32 or a change In a ve¬ 
hicle (or engine) under 5 86.077-33 notify 
him concurrently with the making of the 
change if the manufacturer believes the 
addition or change will not require any 
testing under the appropriate section. 
Upon notification to the Administrator, 
the manufacturer may proceed to put 
the addition or change into effect 

<b> The manufacturer may continue 
to produce vehicles (or engines) as de¬ 
scribed in the notification to the Admin¬ 
istrator for a maximum of 30 days, un¬ 
less the Administrator grants an ex ten - 
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sion in writing. This period may be 
shortened by a notification in accordance 
with paragraph (c) of this section. 

(c> If the Administrator determines, 
based upon a description of the addition 
or change, that no test data will be re¬ 
quired, he will notify the manufacturer 
in writing of the acceptability of the ad¬ 
dition or change. If the Administrator 
determines that test data will be required 
he will notify the manufacturer to re¬ 
scind the change within 5 days of receipt 
of the notification. The Administrator 
will then proceed asjn 5 86.077-32 <b> 
and (c), or 5 86.077-33 (b) and <c) as 
appropriate. 

(d> Election to produce vehicles (or 
engines) under this section will be 
deemed to be a consent to recall all ve¬ 
hicles (or engines) which the Adminis¬ 
trator determines under § 86.077-32(0 
do not meet applicable standards, and to 
cause such nonconformity to be remedied 
at no expense to the owner. 

§ 86.077-35 Labeling. 

(a) The manufacturer of any motor 
vehicle (or motor, vehicle engine) subject 
to the standards prescribed in §5 86.077- 
8 through 86.077-11, as applicable, shall, 
at the time of manufacture, affix a 
permanent, legible label, of the type and 
in the manner described below, contain¬ 
ing the information hereinafter provided, 
to all production models of such vehicles 
'or engines) available for sale to the 
public and covered by a certificate of con¬ 
formity under S 86.077-30<a). 

(1) Light duty vehicles and light duty 
trucks. 

(1) A plastic or metal label shall be 
welded, riveted, or otherwise permanently 
attached in a readily visible position In 
the engine compartment. 

<ii> The label shall be affixed by the 
vehicle manufacturer, who has been is¬ 
sued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying or 
defacing the label, and shall not be affixed 
to any equipment which is easily 
detached from such vehicle. 

(ill) The label shall contain the fol¬ 
lowing information lettered in the Eng¬ 
lish language in block letters and num¬ 
erals, which shall be of a color that con¬ 
trasts with the background of the label: 

(A) The label heading: Vehicle Emis¬ 
sion Control Information; 

(B> Pull corporate name and trade¬ 
mark of manufacturer; 

<C) Engine displacement (in cubic 
inches) and engine family identification; 

*D) Engine tuneup specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
altitude at which the vehicle is to be sold 
to the ultimate purchaser, including but 
not limited to idle speed's). Ignition tim¬ 
ing, the idle air-fuel mixture setting pro¬ 
cedure and value (e.g. idle CO, Idle air- 
fuel ratio, idle speed drop), high idle 
speed, initial injection timing and valve 
lash (as applicable) as well as other 
parameters deemed necessary by the 
manufacturer. These specifications 
should indicate the proper transmission 
position during tuneup and what acces¬ 
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sories <e.g., air conditioner), if any, 
should be in operation; 

<E> The statement: ‘'This Vehicle 
Conforms to U S.E.Pi, Regulations Ap¬ 
plicable to 1977 Model Year New Motor 
Vehicles.” 

<F> The altitude at which the vehicle 
is Intended for sale to the public as spec¬ 
ified by a certificate of conformity under 
g 86.077-30. 

(2) Heavy duty gasoline-fuel engines. 

<t> The plastic or metal label shall be 
welded, bonded, or otherwise perma¬ 
nently attached to the engine in a posi¬ 
tion in which it will be readily visible 
after Installation In the vehicle. 

(ID The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring 
replacement during engine life. 

(lii) The label shall contain the fol¬ 
lowing information lettered in the 
English language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information; 

<B) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement (in cubic 
inches' and engine family identification; 

<D> Date of engine manufacture 
(month and year); 

(E) Engine tuneup specifications and 
adjustments as recommended by the 
manufacturer, including idle speed, igni¬ 
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g.. idle 
CO, idle alr-fucl ratio, idle speed drop) 
and valve lash. These specifications 
should indicate the proper transmission 
position during tuneup and what acces¬ 
sories <e.g.. air conditioner), if any. 
should be in operation; 

<F) The statement: “This Engine 
Conforms to US. Environmental Protec¬ 
tion Agency Regulations Applicable to 
1977 Model Year Gasoline-Fueled Heavy 
Duty Engines/* 

Civ) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine part. 

<3) Heavy duty Diesel engines. 

(i) A plastic or metal label shall be 
welded, bonded, or otherwise perma¬ 
nently attached to the engine in a posi¬ 
tion in which it will be readily visible 
after installation in the vehicle. 

(ID The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re¬ 
placement during engine life. 

(ill) The label shall contain the fol¬ 
lowing Information lettered in the Eng¬ 
lish language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information; 

<B) Full corporate name and trade¬ 
mark of manufacturer: 

<C) Engine family Identification and 
model; 

(D) Date of engine manufacture 
(month and year); 
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(E> Engine specification: 

Advertised bp_at-rp.m. 

Fuel rate at advertised hp. .— m.m,3/»tro)ce. 
Valve laah_(Inches). 

Initial injection timing (if adjustable)- 

(The information applicable to each engine 
is to be inserted on the appropriate line.) 

IF) An unconditional statement of 
compliance with the appropriate model 
year U.8. Environmental Protection 
Agency regulations applicable to Diesel 
heavy duty engines. 

(iv> The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable. 

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle 
(or engine) conforms to any applicable 
State emission standards for new motor 
vehicles (or new motor vehicle engines) 
or any other information that such man¬ 
ufacturer deems necessary for, or useful 
to. the proper operation and satisfactory 
maintenance of the vehicle (or engine'. 

§ 86.077—36 SiiliniinMion of vehicle iden¬ 
tification number*, 

(a) The manufacturer of any light 
duty vehicle or light duty truck covered 
by a certificate of conformity under 
5 86.077-30<a) shall, not later than 60 
days after its manufacture, submit to 
the Administrator the vehicle identifica¬ 
tion number of such vehicle: Provided, 
that this requirement shall not apply 
with respect to any vehicle manufac¬ 
tured within any State, as defined in 
section 302(d) of the Act, 

<b) The requirements of this section 
may be waived with respect to any man¬ 
ufacturer who provides information sat¬ 
isfactory to the Administrator which will 
enable the Administrator to identify 
those vehicles which are covered by a 
certificate of conformity. 

§ 86.077—37 Production vr)iirlo.« uud 
engines* 

(a) Any manufacturer obtaining cer¬ 
tification under this part shall supply 
to the Administrator, upon his request, 
a reasonable number of production ve¬ 
hicles (or engines) selected by the Ad¬ 
ministrator which are representative of 
the engines, emission control systems, 
fuel systems, and transmissions ottered 
and typical of production models avail¬ 
able for sale under the certificate. These 
vehicles (or engines) shall be supplied 
for testing at such time and place and 
for such reasonable periods as the Ad¬ 
ministrator may require. Heavy duty 
engines supplied under this paragraph 
may be required to be mounted in chassis 
and appropriately equipped for opera¬ 
tion on a chassis dynamometer. 

<b) Light duty vehicles and light duty 
trucks. 

(1) Any light duty vehicle or light 
duty truck manufacturer obtaining cer¬ 
tification under this part shall notify 
the Administrator, on a quarterly basis, 
of the number of vehicles of each engine 
family-engine displacement-exhaust 
emission control system-fuel system- 


FEDERAL REGISTER. VOL. 40 , NO. 12*—MONDAY, JUNE 30, 1975 







RULES AND REGULATIONS 


27612 

transmission type-inertia weight class 
combination produced for sale in the 
United States during the preceding quar¬ 
ter. A manufacturer may elect to pro¬ 
vide this Information every 60 days in¬ 
stead of quarterly, to combine it with 
the notification required under 1 80.077- 
36. 

(2) Ail light duty vehicles and light 
duty trucks covered by a certificate of 
conformity under § 86.077-30*a> shall be 
adjusted by the manufacturer to the ig¬ 
nition or injection timing specification 
detailed in I 86.077-35<a> U) liilXDK 
<c> Heavy duty engines: Any heavy 
duty engine manufacturer obtaining cer¬ 
tification under this part shall notify the 
Administrator, on a quarterly basis, of 
the number of engines of each engine 
family-engine displacement-exhaust 
emission control system-fuel system 
combination produced for sole in the 
United States during the preceding quar¬ 
ter. 

§ 86.077-38 Maintenance iimtrurtion'. 

(a) The manufacturer shall furnish or 
cause to be furnished to the purchaser of 
each new motor vehicle for motor vehi¬ 
cle engine) subject to the standards pre¬ 
scribed in |« 86.077-8 through 86.077-11 
as applicable, written instructions for the 
maintenance and use of the vehicle for 
engine) by the purchaser as may be rea¬ 
sonable and necessary to assure the 
proper functioning of emission control 
systems. 

<1> Such instructions shall be provided 
for those vehicle and engine components 
listed in Appendix VI to this part (and 
for any other components) to the extent 
that maintenance of these components Is 
necessary to assure the proper function¬ 
ing of emission control systems. 

<2> Such instructions shall be In clear, 
and to the extent practicable, nonteclmi- 
cal language. 

ib) The maintenance instructions re¬ 
quired by this section shall contain a 
general description of the documentation 
which the manufacturer will require 
from the ultimate purchaser or any sub¬ 
sequent purchaser aa evidence of com¬ 
pliance with the instructions. 

(c) For gasoline-fueled light duty ve¬ 
hicles and light duty trucks. 

(1> 8uch instructions shall specify the 
performance of all scheduled mainte¬ 
nance performed by the manufacturer 
under f| 86.077-25< a) (2) or 86.077-25 

(b)(2) ns applicable, and shall explain 
the conditions under which EGR system 
6nd catalytic converter maintenance is 
to be performed (e g., what type of warn¬ 
ing device is being employed and whether 
the device Is activated by component 
failure or the need for periodic mainte¬ 
nance) * 

(2) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at low altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at high altitude. The 
maintenance instructions shall, if appli¬ 
cable, include a statement that the ve¬ 
hicle’s emission control system was not 
designed for conversion to allow' the 


vehicle to meet emissions standards 
when operated at high altitude. 

(3) Such instructions shall indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. The 
maintenance Instructions shall, if appli¬ 
cable. Include a statement that the ve¬ 
hicle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at low f altitude. 

<d> For Diesel powered light duty ve¬ 
hicles and light duty trucks. 

(1) Such instructions shall Indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at low altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at high altitude. The 
maintenance instructions shall, if appli¬ 
cable. Include a statement that the ve- 
lUcle’s emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated At high altitude. 

<2> Such Instructions shall indicate, 
for vehicles to be sold to ultimate pur¬ 
chasers at high altitude, what adjust¬ 
ments or modifications, if any. are nec¬ 
essary to allow the vehicle to meet emis¬ 
sions standards at low altitude. The 
maintenance instructions shall. If appli¬ 
cable. include a statement that the ve¬ 
hicle's emission control system was not 
designed for conversion to allow the 
vehicle to meet emissions standards 
when operated at low altitude. 

(e> For gasoline-fueled heavy duty en¬ 
gines such instructions shall specify the 
performance of all scheduled mainte¬ 
nance performed by the manufacturer 
under $ 86.077-25(0 (2). Scheduled 
maintenance in addition to that per¬ 
formed on the durability engine under 
1 86.077-25(dM2). Scheduled mainten- 
for reasons such as to offset the effects 
of operating conditions which differ from 
the dynamometer durability cycle or to 
increase the life of the engine beyond 
1500 hours (or the equivalent). The in¬ 
structions may schedule maintenance on 
a calendar time basis and/or mileage 
basis in addition to the engine service 
time basis that was followed by the 
manufacturer under 5 86.077-25(c) (2). 

<f> For Diesel heavy duty engines 
such instructions shall specify the per¬ 
formance of all scheduled maintenance 
performed by the manufacturer under 
I 86.077-25(d) (2). Sclieduled mainte¬ 
nance in addition to that performed on 
the durability engine under $ 86.077-25 
(d>(2» may be recommended for reasons 
such as to offset the effects of operating 
conditions which differ from the dy¬ 
namometer durability cycle or to increase 
the life of the engine beyond 1.000 hours 
(or its equivalent). The instructions may 
schedule maintenance on a calendar 
time basis, mileage basis, engine service 
time basis, or combinations of each. 

g 86.077-39 SulimU moti of maintenance 

iit-lrurlaon*. 

(a) The manufacturer shall provide to 
the Administrator, no later than the time 


of the submission required by § 86.077-23 
a copy of the maintenance instructions 
w hich the manufacturer proposes to sup¬ 
ply to the ultimate purchaser in accord¬ 
ance with l 86.077-38<a>. The Adminis¬ 
trator will review such Instructions to 
determine whether they are reasonable 
and necessary to assure the proper func¬ 
tioning of the vehicle's (or engine’s) 
emission control systems. The Adminis¬ 
trator will notify the manufacturer of 
his determination whether such instruc¬ 
tions arc reasonable and necessary to as¬ 
sure the proper functioning of the emis¬ 
sion control systems. 

(b) Any revision to the maintenance 
instructions which will affect emissions 
shall be supplied to the Administrator at 
least 30 days before being supplied to the 
ultimate purchaser unless the Adminis¬ 
trator consents to a lesser period of tima 

§ 86.078-8 Erntwimi lUndarda fur 1978 

light duly vrhirlw. 

(a) (1) Exhaust emissions from 1978 
model year light duty vehicles shall not 
exceed: 

(1) Hydrocarbons . 0.41 grams pci- 

vehicle mile. 

(U) Carbon monoxide. 3.4 grams per 
vehicle mile. 

(ill) Oxides of nitrogen. 0.4 grams per 
vcliicle mile. 

(2) The standards set forth in para¬ 
graph (a> a ) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in subpart B and measured 
and calculated In accordance with those 
procedures. 

(b) (1) Fuel evaporative emissions 
from gasoline-fueled light duty vehicles 
shall not exceed: 

(1) Hydrocarbons. 2.0 grains per test. 
<2) The standard set forth in para¬ 
graph (b)(1) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under the conditions 
set forth in subpart B and measured in 
accordance with those procedures. 

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1978 model gasoline-fueled 
light duty vehicle. 

14. A new Subpart B is added to Part 
86 and reads as follows: 

Subpart B—Emission Regulation* for 1977 and 
Later Model Year New Ught Duty Vehicle* and 
New light Duty Truck*; Test Procedures 

8ec. 

86.177- 1 General applicability. 

86177-2 Definitions. 

86.177- 3 Abbreviations. 

86.177- A Section numbering; construction. 

80.177- 5 Test procedures. 

86.177- 6 Fuel specifications. 

86.177- 7 Gasoline-fueled vehicle and 

engine preparation. 

86 177 8 Vehicle preconditioning. 

86 177-9 Evaporative emission collection 
procedure for gaaoline-fueled 
vehicle*. 

80.177- 10 Dynamometer driving schedule. 

86.177- 11 Dynamometer procedures. 

86 177-12 Three-speed manual transmis¬ 
sion*. 

86 177-13 Pour-speed and five-speed manual 
tranamlsakma. 

86 177-14 Automatic transmissions 

86.177- 15 Engine starting and restarting 

86 177-10 Sampling and analytical system 
(exhaust emissions). 
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17T-17 Sampling analytical system (fuel 
evaporative emissions, gosoHne- 
fueled vehicles). 

86 177-18 Information to be recorded. 

86.177- 10 Analytical system calibration and 

•ample handling. 

86.177- 20 Dynamometer test runs. 

86.177- 21 Chart reading. 

86.177- 22 Calculations (exhaust emissions). 
86 177 23 Calculations (fuel evaporative 

emissions, gasoline-fueled ve¬ 
hicles. 

Authority : Sec. 202. 206, 207, 208. and 
301(a) of the Clean Air Act, as amended (42 
U.8.C. 1857f-i, 1857f-6, I8571-8a. 1857f-6. 
•8576(a)). 

Subpart B—Emission Regulations for 1977 
and Later Model Year Mew Light Duty 
Vehicles and New Light Duty Trucks; 
Test Procedures 

$ 86.177—1 Lrnrral applicability. 

The provisions of tills subpart arc ap¬ 
plicable to 1977 and later model year new 
light duty vehicles and light duty trucks. 

§86.177—2 Definition*. 

The definitions in $ 86.077-2 apply to 
this subpart. 

§86.177—3 Aklircuutiota. 

The abbreviations in | $6,077-3 apply 
to this subpart 

§ 86.177—1 Section numbering, ran- 
struct ion. 

<») The section numbering procedure 
-pecifled in I 86.177-4<a) applies to this 
ubpart. 

<b> Unless indicated, all provisions in 
this subpart apply to both gasoline-fueled 
and Diesel vehicles. 

§86.177—3 \ «*M procedure-. 

The procedures described in this and 
ubsequent sections will be the test pro¬ 
gram to determine the conformity of 
vehicles with the standards set forth in 
H 86.077-8 and 86.077-9. 

(a) Vehicles which are required to be 
tested for compliance with the exhaust 
and fuel evaporative emission stand¬ 
ards of this subpart shall be tested ac¬ 
cording to the following procedures: 

(1) The test consists of prescribed 
equences of fueling, parking, and oper¬ 
ating conditions. The exhaust gases gen¬ 
erated during vehicle operation are di¬ 
luted with air and sampled continuously 
for subsequent analysts of specific com¬ 
ponents by prescribed analytical tech¬ 
niques. The fuel evaporative emissions 
are collected for subsequent weighing 
during both vehicle parking and oper¬ 
ating events. The test applies to vehi¬ 
cles equipped with catalytic or direct- 
flame afterburners, induction system 
modifications, or other systems or to un¬ 
controlled vehicles and engines. 

(2) The exhaust emission test is de¬ 
signed to determine hydrocarbon, car¬ 
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bon monoxide, and oxides of nitrogen 
mass emissions while simulating an av¬ 
erage trip in an urban area of 7.5 miles. 
The test consists of engine startups and 
vehicle operation on a chassis dyna¬ 
mometer through a specified driving 
schedule, as described in Appendix I to 
this part. A proportional part of the di¬ 
luted exhaust emissions is collected con¬ 
tinuously. for subsequent analysis us¬ 
ing a constant volume (variable dilu¬ 
tion* sampler. 

<3 > The fuel evaporative emission 
test is designed to determine fuel hydro¬ 
carbon evaporative emissions to the at¬ 
mosphere as a consequence of urban 
driving and diurnal temperature fluctu¬ 
ations during parking. It is associated 
with a series of events representative of 
a motor vehicle’s operation which re¬ 
sult In fuel vapor losses directly from 
the fuel tank and carburetor. Activated 
carbon traps are employed in collecting 
the vaporized fueL The test procedure 
is specifically aimed at collecting and 
weighing: 

(I) Diurnal breathing losses from the 
fuel tank and other parts of the fuel 
system when the fuel tank is subjected to 
a temperature increase representative of 
the diurnal range: 

(II) Running lasses from the fuel tank 
and carburetor resulting from a simu¬ 
lated trip on a chassis dynamometer; 
and 

(ill) Hot soak losses from the fuel 
tank, and carburetor which result when 
the vehicle Is parked and the hot en¬ 
gine is turned off. 

(4) Except in cases of component 
malfunction or failure, all emission con¬ 
trol systems installed on or incorporated 
in a new motor vehicle shall be function¬ 
ing (luring all procedures in this sub¬ 
part. Maintencncc to correct component 
malfunction or failure shall be author¬ 
ized in accordance with f 86.077-25. 

tb) Vehicles which are required to be 
tested for compliance only with the ex¬ 
haust emission standards of this sub- 
port shall be tested according to the 
following procedures: 

(!) Gasoline-fueled vehicles. 

(i) The test consists of prescribed se¬ 
quences of fueling, parking, and operat¬ 
ing conditions. The exhaust gases gen¬ 
erated during vehicle operation are di¬ 
luted with air and sampled continuously 
for subsequent analysis of specific com¬ 
ponents by prescribed analytical tech¬ 
niques. The test applies to vehicles 
equipped with catalytic or direct-flame 
afterburners, induction system modifica¬ 
tions, or other systems or to uncontrolled 
vehicles and engines. 

(11) The exhaust emission test is de¬ 
signed to determine hydrocarbon, car¬ 
bon monoxide, and oxides of nitrogen 
moss emissions while simulating an av¬ 
erage trip in an urban area of 7.5 miles. 
The test consists of engine startups and 
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vehicle operation on a chassis dyna¬ 
mometer through a specified driving 
schedule, os described in Appendix I to 
this part. A proportional part of the di¬ 
luted exhaust emissions is collected con¬ 
tinuously. for subsequent analysis, us¬ 
ing a constant volume (variable dilu¬ 
tion* sampler 

(iii) Except in cases of component 
malfunction or failure, ail emission con¬ 
trol systems Installed on or incorpo¬ 
rated in a new motor vehicle shall be 
functioning during all procedures In this 
subpart. Maintenance to correct compo¬ 
nent malfunction or failure shall be au¬ 
thorized in accordance with 9 86.077-25. 

(2) Diesel vehicles. 

(1) The test consists of prescribed se¬ 
quences of fueling, parking, and operat¬ 
ing conditions. The exhaust gases gen¬ 
erated during vehicle operation are di¬ 
luted with air and sampled continuously 
for analysis of Diesel exhaust hydrocar¬ 
bon and subsequent analysis of other 
specific components by prescribed tech¬ 
niques. 

The test applies to vehicles equipped 
with catalytic or direct flame after¬ 
burners, other control systems or to 
uncontrolled vehicles and engines. All 
test phases are conducted with an am¬ 
bient temperature range between 68* 
and 86' F. 

<ii> The exhaust emission test is de¬ 
signed to determine hydrocarbon, car¬ 
bon monoxide, and oxides of nitrogen 
mass emissions while simulating an 
average trip in an urban area of 7.5 
miles. The test consists of engine start¬ 
ups and vehicle operation on a chassis 
dynamometer through a specified driv¬ 
ing schedule, as described in Appendix 
I to this part. Using a constant volume 
(variable dilution) sampler, a propor¬ 
tional part of the diluted exhaust gas is 
analysed continuously for hydrocarbons 
and an additional proportional part of 
the diluted exhaust gas is collected in 
a bag for subsequent analysis of the 
other components. 

(iii) Except for component malfunc¬ 
tion or failure, all emission control sys¬ 
tems installed on or Incorporated in a 
new motor vehicle shall be functioning 
during all procedures in this subpart. 
Component malfunction or failure shall 
be repaired in accordance with f 86.077- 
25. 

§ 86.177—6 Furl opri’ilii-rtrion*, 

(a) Gasoline. 

(1) Gasoline having the following 
specifications will be used by the Ad¬ 
ministrator in exhaust and evaporative 
emission testing. Gasoline having the fol¬ 
lowing specifications or substantially 
equivalent specifications approved by the 
Administrator, shall be used by the man¬ 
ufacturer in exhaust and evaporative 
testing, except that the lead and octane 
specifications do not apply. 
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(2> Gasoline representative of com¬ 
mercial gasoline which will be generally 
available through retail outlets shall be 
used In mileage accumulation. For un¬ 
leaded gasoline the minimum lead con¬ 
tent shall be 0.02 grams per US. gallon 
and the minimum phosphorus content 
shall be 0.002 grams per U.S. gallon. For 
leaded gasoline, the minimum lead con¬ 
tent shall be 1.4 grams per U.S. gallon, 
except that where the Administrator de¬ 
termines that vehicles represented by a 
test vehicle will be operated using gaso¬ 
line of different lead content than that 
prescribed In this paragraph, he may 
consent in writing to use of a gasoline 
with a different lead content. The oc¬ 
tane rating of the gasoline used shall be 
no higher than 4.0 research octane num¬ 
bers above the minimum recommended 
by the manufacturer. The Reid Vapor 
Pressure of the gasoline used shall be 
characteristic of the motor fuel during 
the season which the mileage accumula¬ 
tion takes place. 

(3) The specification range of the 
gasoline to be used under paragraph <a> 
(2> of this section shall be reported in 
accordance with $ 86.077-21 (b) (3). 

<b) Diesel fuel. 

<1> The diesel fuels employed for test¬ 
ing shall be clean and bright, with pour 
and cloud points adequate for operabil¬ 
ity. The diesel fuel may contain non- 
mctallic additives as follows: Cetane 
improver, metal deactlvator. antioxidant, 
dehazer. antlrust, pour depressant, dye, 
and dispersant. 

<2> Diesel fuel meeting the following 
specifications, or substantially equiva¬ 
lent specifications approved by the Ad¬ 
ministrator, shall be used in exhaust 
emissions testing. The grade of diesel 
fuel recommended by the engine manu¬ 
facturer commercially designated as 
“Type l-D" or “Type 2-D", shall be used. 

«3» Other petroleum distillation fuel 
specifications. 

<i) Other petroleum distillate fuels 
may be used for testing and service ac¬ 
cumulation provided they arc commer¬ 
cially available, and 

(il> Information, acceptable to the Ad¬ 
ministrator, is provided to show that 
only the designated fuel would be used 
in customer service, and 

(ill) Use of a fuel listed under para¬ 
graphs (b) (1) and (b) (2) of this section 
would have a detrimental effect on emis¬ 
sions or durability, and 


(lv) Written approval from the Ad¬ 
ministrator of the fuel specifications 
was provided prior to the start of testing. 

(4> The specification range of the 
fuels to be used under paragraphs <b> 

(1). (b)(2), and (b>(3> of this section 
shall be reported in accordance with 
$86,077-21 (b)(3). 

§ 86.177—7 Caroline-furled %el»ic!c mini 

engine prrparnlion. 

(a) Gasoline-fueled vehicles to be 
tested for compliance with the exhaust 
and fuel evaporative emissions standards 
of this subpart shall be prepared as 
follows: 

(1) <i> Apply appropriate leak proof 
fittings to all fuel system external vents 
to permit collection of effluent vapors 
from these vents during the course of the 
prescribed tests. Since the prescribed test 
requires the temporary plugging of the 
inlet pipe to the air cleaner, it will be 
necessary to install a probe for collecting 
the normal effluents from this source. 
Where antisurge/vent filler caps are em¬ 
ployed on the fuel tank, plug off the nor¬ 
mal vent if it does not conveniently lend 
itself to the collection of vapors which 
emanate from it, and introduce a sep¬ 
arate vent, with appropriate fitting on 
the cap. Where the fuel tank vent line 
terminus is inaccessible, sever the line at 
a convenient point near the fuel tank and 
install the collection system in a closed 
circuit assembly with the severed ends. 
All fittings shall terminate in ^U-inch 
ID tube sections for ready connection to 
the collection systems and shall be de¬ 
signed for minimum dead space. 

<ii> The design and installation of the 
necessary fittings shall not disturb the 
normal function of the fuel system com¬ 
ponents or the normal pressure relation¬ 
ships in the system. 

(2) (i) Inspect the fuel system care¬ 
fully to insure the absence of any leaks 
to the atmosphere of either liquid or 
vapor which might affect the accuracy 
of the test or the performance of the con¬ 
trol system Corrective action, if re¬ 
quired. shall be performed in accordance 
with 5 86.077-25 and be reported with the 
test results under $ 86.077-23. 

(U) Care should be exercised in the 
application of any pressure tests, neither 
to purge nor load the evaporative emis¬ 
sion control system. 

(3) Prepare fuel tank for recording the 
temperature of the prescribed test fuel 
at Its approximate midvolume. 


(4) Provide addittonnl fittings and 
adapters as required, to accommodate a 
fuel drain at the lowest point possible 
in the tank as installed on the vehicle. 

(b) Gasoline-fueled vehicles to be 
tested for compliance only with the ex¬ 
haust emission standards of this subpart 
shall be prepared os follows: 

(IHi) Inspect the fuel system care¬ 
fully to Insure the absence of any leaks 
to the atmosphere of cither liquid or va¬ 
por which might affect the accuracy of 
the test or the performance of the control 
system. Such inspection shah include the 
application of a pressure of 14.5 inches 
of water fplus or minus 0 5 inches of wa¬ 
ter) to the fuel system. The pressure 
should be applied and allowed to stabi¬ 
lize and the fuel system isolated from the 
pressure source. The fuel system may not 
lose more than 2.0 inches of water for 
five minutes beginning with .the isolation 
of the fuel system. Corrective action, if 
required, shall be performed In accord¬ 
ance with $ 86,077-25 and be reported 
with the test results under $ 86.077-23. 

(11) Core should be exercised, in the 
application of any pressure tests, neither 
to purge nor load the evaporative emis¬ 
sion control system. 

§86.177—8 Vehicle prct*ontliliomiut. 

(a) Gasoline-fueled vehicles to be 
tested for compliance with the exhaust 
and fuel evaporative emissions standard 
of this part shall be preconditioned as 
follows: 

(1) The test vehicle shall be operated 
under the conditions prescribed for mile¬ 
age accumulation, $ 86.077-26, for one 
hour immediately prior to the operation 
prescribed below*. 

(2) The fuel tank shall be drained and 
specified test fuel ($ 86.177-6(a>) added. 
The evaporative emission control system 
or device shall not be abnormally purged 
or loaded as a result of draining or fuel¬ 
ing the tank. 

(3) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli¬ 
cable requirements and procedures of 
$$ 86,177-10 through 86.177-15 except 
that the engine need not be cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall be 
run. The test vehicle may be used to set 
dynamometer horsepower, if necessary. 
During this operation the ambient tem¬ 
perature shall be between 68* F and 86 ‘ 
F. 

(4) The engine and cooling fan shall 
be stopped upon completion of the dyna¬ 
mometer operation and the vehicle per¬ 
mitted to soak either on or off the dyna¬ 
mometer stand at an ambient tempera¬ 
ture between 76* F and 86* F for a period 
of not less thAn one hour prior to the 
soak period prescribed in $86.177-9(a> 
(1). 

(b> Gasoline-fueled vehicles to be 
tested for compliance only with the ex¬ 
haust emissions standards of this part 
shall be preconditioned as follows: 

(1) The fuel tank(s) shall be drained 
and filled with the specified test fuel 
($ 86.177-6<a)) to the prescribed tank<s> 
fuel volume, defined in $ 86.077-2. The 
fuel added to the vehicle tank(s) shall 
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have an Initial temperature of no more 
than 86 - P. The evaporative emission con¬ 
trol system or device shall not be abnor¬ 
mally purged or loaded as a result of 
draining or fueling the tank(s). 

(2) The test vehicle shall be placed on 
the dynamometer and operated over a 
simulated trip, according to the appli¬ 
cable requirements and procedures of 
$ § 86.177-10 through 86.177-15 except 
that the engine need not be .cold when 
starting the run on the dynamometer 
and only a single trip of 7.5 miles shall be 
run. Longer preconditioning may be per¬ 
mitted with advance approval of the Ad¬ 
ministrator. The test vehicle may be used 
to set dynamometer horsepower, if neces¬ 
sary. During this operation the ambient 
temperature shall be between 68 *F and 
86-F. 

<3) The engine and cooling fan shall 
be stopped upon completiop of the dyna¬ 
mometer operation and the vehicle per¬ 
mitted to soak either on or off the dyna¬ 
mometer stand at an ambient tempera¬ 
ture between 76*F and 86*P for a period 
of not less than one hour prior to the 
soak period prescribed in f 86.177-9(a> 
1 >. 

(4) The test vehicle shall be allowed 
to soak in an area where the ambient 
temperature is maintained between 60'P 
and 86 *F for a period of not less than 
11 < eleven) hours prior to the dynamom¬ 
eter operation prescribed in H 80.177-10 
through 86.177-20. 

(5) The vehicle shall be operated on 
the dynamometer according to the re¬ 
quirements and procedures of 9 86.177-20. 
This operation completes the test. 

(c) Diesel vehicles to be tested for 
compliance with the exhaust emission 
standards of this part shall be precon¬ 
ditioned as follows: 

<1> The fuel tank of the test vehicle 
hall be drained and charged with the 
pecifled test fuel, f 86.177-6 tb) (2> to 
the prescribed “tank fuel volume/’ de¬ 
fined in f 86.077-2. The vehicle manu¬ 
facturer shall provide additional fittings 
and adapters, as required to accommo¬ 
date a fuel drain at the lowest point pos- 
sible in the tank as installed on the ve¬ 
hicle. Test fuel, when charged to the 
tank shall be at ambient temperature. 

I 86.177-5<b) <2> (!). 

(2) The test vehicle shall be placed 
on the dynamometer and operated over 

simulated trip, according to the ap¬ 
plicable requirements and procedures of 
51 86.177-10 through 86.177-15 except 
that the engine need not be cold when 
larting the run on the dynamometer 
iind only a single trip of 7.5 miles shall 
be run. The test vehicle may be used to 
pet dynamometer horsepower, If neces¬ 
sary. 

(3) The engine and cooling fan shall 
be stopped upon completion of the dyna¬ 
mometer operation and the vehicle per¬ 
mitted to soak either on or off the dyna¬ 
mometer stand for a period of not less 
than 12 hours prior to the dynamometer 
test. 


§ 86.177-9 Evaporative roller, 

lion prorrtlurc for gasoil nr-furled 
vehicle*. 

The standard test procedure consists 
of three parts described below which 
shall be performed in sequence and with¬ 
out any Interruption In the test condi¬ 
tions prescribed. 

(a) Diurnal breathing loss test. Cl) 
The test vehicle shall be allowed to 
‘'soak’* in an area where the ambient 
temperature is maintained between 60" F 
and 86'F, for a period of not less than 
10 hours. (The vehicle preparation re¬ 
quirements of 9 86.177-7 may be per¬ 
formed during this period.) It shall then 
be transferred to a soak area where the 
ambient temperature is maintained be¬ 
tween 76*P and 86*P. Upon admittance 
to the 76*F-86*F soak area, the pre¬ 
scribed fuel tank thermocouple shall be 
connected to the recorder and the fuel 
and ambient temoerature recorded at a 
chart speed of opproxlmately 12 inches 
per hour (or equivalent record). 

'2> The fuel tank of the prepared test 
vehicle, preconditioned according to 
5 86.177-8, shall be drained and re¬ 
charged with the specified test fuel. 
*86 177-6. to the prescribed “tank fuel 
volume/* defined in 9 86.077-2. The tem¬ 
perature of the fuel following the charge 
to the tank shall be 60 - F±2 e F. Chrc 
should be exercised against abnormal 
loading of the evaporative emission con¬ 
trol system or device as a result of fuel¬ 
ing the tank. 

(3) Immediately following the fuel 
charge to the tank, the exhaust pipers> 
and inlet pine to the air cleaner shall be 
plugged and the prescribed vapor col¬ 
lection systems installed on all fuel sys¬ 
tem external vents. Multiple vents may 
be connected to a single collection trap 
provided that, where there Is more than 
one external vent on a fuel system dis¬ 
tinguishing between carburetor and tank 
vapors, separate collection systems shall 
be employed to trap the vapors from the 
separate sources. Every precaution shall 
be taken to minimize the lengths of the 
collection tubing employed and to avoid 
sharp bends across the entire system. 

(4) Artificial means shall be employed 

to heat the fuel in the tank to 84^F*2*F. 
The prescribed temperature of the fuel 
shall be achieved over a period of 60 
minutes rtlO minutes at a constant rate 
of change of temoerature with respect to 
time. After a minimum of 1 hour follow¬ 
ing admittance to the 76°F-86*F soak 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
Pf*rt test. The fuel tank thermo¬ 

couple may be temporarily disconnected 
to permit moving the test vehicle. Plugs 
shall be removed from the exhaust 
pipe<s> and Inlet pipe to the air cleaner. 

<b> Running loss test <1> The vehicle 
shall be placed on the dynamometer. 

<2) Where an external vent is located 
such that any “running loss" emissions 
would be Inducted Into the engine, the 
vapor loss measurement system shall be 
temporarily disconnected from that vent 


and clamped. Vapor losses from this 
vent need not be measured during this 
part of the test. 

( 3> The vehicle shill be operated on 
the dynamometer according to the re¬ 
quirements and procedures of 19 86.177- 
10 through 80.177-20. The engine and 
fan shall be turned off upon completion 
of the dynamometer run and the exhaust 
and air cleaner Inlet pipes shall be 
replugged. 

(4) Vapor looses need not be measured 
during the 10-minutc soak or 505-second 
“hot” start teH. Anv vapor loss collection 
system used during the cold start shall be 
temporarily disconnected and clamped. 
At the end of the hot start test, the vapor 
collection systems shall be reconnected 
for the following phase. 

<c) Hot senk test. Upon completion of 
the dynamometer run, the test vehicle 
shall be permitted to soak with hood 
down for a period of 1 hour at an ambi¬ 
ent temperature between 76*F and 86'F. 
This operation completes the test. The 
traps are disconnected and weighed ac¬ 
cording to 9 86.177-17. 

<d) Alternate to paragraph (a) of this 
section: Diurnal breathing loss test. cl) 
The test vehicle shall be allowed to 
“soak * In an nm where the ambient 
temperature is maintained between 60 F 
and 86*F for a ^-ried of not less than 10 
hours. (The vehicle nreparation require¬ 
ments of 186.177-7 may be performed 
during this period ) It shall then be 
transferred to a soak area where the 
ambient temperature Is maintained be¬ 
tween 76*Fand 86‘F. 

<2) The fuel tn^k of the prepared test 
vehicle, preconditioned according to 
186.177-8, shall be drained and re¬ 
charged with the specified test fuel. 

9 86 177-8, to the prescribed “tank fuel 
volume/* defined in | 86.077-2. The tem¬ 
perature of th* fuel prior to delivery to 
the fuel tank sh«11 be between 50'F and 
60*P. Care should bp exercised against 
abnormal loading of the evaporative 
emission control system or device as a 
result of fueling the tank. 

<3> Connect the prescribed fuel tank 
thermocouple to the recorder and record 
the fuel and ambient temperatures at a 
chart speed of approximately 12 inches 
per hour (or equivalent record). Plug 
the exhaust pipe(s> and Inlet pipe to the 
air cleaner and when the fuel tempera¬ 
ture reaches 60*F“ 2‘F install the pre¬ 
scribed vapor collection systems on all 
fuel system external vents. Multiple 
vents may be connected to a single col¬ 
lection trap provided that, where there Is 
more than one external vent on a fuel 
system distinguishing between carburet¬ 
or and tank vapors. separate collection 
systems shall be employed to trap the 
vapors from the separate sources. Every 
precaution shall be token to minimize 
the lengths of the collection tubing em¬ 
ployed and to avoid sharp bends across 
the entire system. 

<4> Artificial means shall be employed 
to heat the fuel in the tank to 84*F±2*P 
The prescribed temperature of the fuel 
shall be achieved over a period of 60 
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minutes n 10 minutes at a constant rate 
of change of temperature with respect to 
time. After a minimum of 1 hour follow¬ 
ing admittance to the 76*F-8$*F soak 
area, the vehicle shall be moved onto the 
dynamometer stand for the subsequent 
port of the test. The fuel tank thermo¬ 
couple may bo temporarily disconnected 
to permit moving the test vehicle. Plugs 
shall be removed from the exhaust 
pipeis) and inlet pipe to the air cleaner. 

§86.177—10 Drnnmontrtrr driving 
tchedulew 

• a) The dynamometer driving sched¬ 
ule to be followed consists of a non- 
rcpctitlve series of idle, acceleration, 
cruise, and deceleration modes of var¬ 
ious time sequences and rates. The driv¬ 
ing schedule is defined by a smooth 
transition through the $i>eed vs. time 
relationships listed in Appendix I. The 
time sequence begins upon starting the 
vehicle according to the startup proced¬ 
ure described in 9 86.177-15. 

<b) The speed tolerance at nny given 
time on the dynamometer driving 
schedule prescribed in Appendix I or as 
printed on a driver's aid chart approved 
by the Administrator, when conducted to 
meet the requirements of 9 86.177-11. is 
defined by upper and lower limits. The 
upper limit is 2 m.p.h. higher than the 
highest point on the trace within 1 sec¬ 
ond of the given time. The lower limit 
Is 2 m.p.h. lower than the lowest point 
on the trace within 1 second of the given 
time. Speed variations greater than the 
tolerances (such as occur when shifting 
manual transmission vehicles) are ac¬ 
ceptable provided they occur for less 
than 2 seconds on any one occasion. 
Speeds lower than those prescribed are 
acceptable provided the vehicle is oper¬ 
ated at maximum available power during 
such occurrences. Further, speed devia¬ 
tions from those prescribed due to stall¬ 
ing are acceptable provided the provi¬ 
sions of § 86.177-15‘d) are adhered to. 
When conducted to meet the require¬ 
ments of 5 86.177-8. the speed tolerance 
shall be as specified above, except that 
the upper and lower limits shall be 4 
m.p,h. 

§ 86.177—11 Dynamometer procedure. 

(a) The dynamometer run consists of 
two tests, n “cold" start test after a 
minimum 12-hour soak (according to 
the provisions of 55 86.177-8. and 86- 
177-9 for gasoline-fueled vehicles) and 
a “hot" start test with a 10-minute soak 
between the two tests. Engine startup 
(with all accessories turned off), opera¬ 
tion over the driving schedule, and en¬ 
gine shutdown make a complete cold 
start test. Engine startup and operation 
over the first 505 seconds of the driving 
schedule complete the hot start test. 
The exhaust emissions are diluted with 
air to a constant volume and a portion 
is sampled continuously during each test. 
(Diesel hydrocarbons are analyzed con¬ 
tinuously). The composite (flow Inte¬ 
grated) samples collected in bags are 
analyzed for hydrocarbons, (except 
Diesel), carbon monoxide, carbon diox¬ 
ide. and oxides of nitrogen. A parallel 
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sample of the dilution air is similarly 
analyzed for hydrocarbon, carbon mon¬ 
oxide. and oxides of nitrogen. 

<b> During the dynamometer opera¬ 
tion. a fixed speed cooling fan shall be 
positioned so as to direct cooling air to 
the vehicle in an appropriate manner 
with the engine compartment cover 
open. The fan capacity shall normally 
not exceed 5,300 cJjn. If. however, the 
manufacturer can show that during field 
operation the vehicle receives addi¬ 
tional cooling, the fan capacity may be 
increased or additional fans used if ap¬ 
proved in advance by the Administrator. 
In the case of vehicles with front en¬ 
gine compartments, the fonts) shall be 
squarely positioned between 8 and 12 
inches in front of the cooling air Inlets 
(grill). In the case of vehicles with rear 
engine compartments <or if special de¬ 
signs make Uie above impractical), the 
cooling fnn<*> shall be placed In a posi¬ 
tion to provide sufficient air to maintain 
engine cooling. 

(c) The vehicle shall be nearly level 
when tested in order to prevent abnor¬ 
mal fuel distribution. 

(d) Flywheels, electrical or other 
means of simulating inertia as shown in 
the following tabic shall be used. If the 
equivalent inertia specified is not avail¬ 
able on the dynamometer being used, the 
next higher equivalent inertia (not to 
exceed 250 lbs.) available shall be used. 
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<C) Power absorption unit adjustment. 

(1) The power absorption unit shall 
be adjusted to reproduce road load 
power at 50 m.pJi. true speed. The indi¬ 
cated road load power setting shall take 
into account the dynamometer friction. 
The relationship between rood load < ab¬ 
sorbed » power and indicated road load 
power for a particular dynamometer 
shall be determined by the procedure 
outlined In Appendix II or other suitable 
means. 

(2) The road load power listed in the 
table above shall be used or the vehicle 
manufacturer may determine the road 
load power by an alternate procedure 
requested by the manufacturer and ap¬ 
proved in advance by the Administrator, 
or the vehicle manufacturer may deter¬ 
mine the road load power by the follow¬ 
ing procedure and request its use: 

(i) Gasoline-fueled vehicles. 

(A) Measuring the absolute manifold 
pressure of a representative vehicle, of 
the same equivalent inertia weight class, 


when operated on a level road under bal- 
aced wind conditions at a true speed of 
50 m p.h., and 

<B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that manifold pres¬ 
sure when the same vehicle is operated 
on the dynamometer at a true speed of 
50 m.p.h. The tests on the road and on 
the dynamometer shall be performed 
with the same vehicle ambient absolute 
pressure (usually barometric), i.e., with¬ 
in ±5 mm. Hg. 

<C> The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in Appendix n and adjusted ac¬ 
cording to the following If applicable. 

(ii» Diesel vehicles. 

(A) Measuring the fuel flow rate of a 
representative vehicle of the same equiv¬ 
alent inertia w r c!ght class, when oper¬ 
ated on a level road under balanced wind 
conditions at a true speed of 50 m.p.h„ 
and 

(B) Noting the dynamometer indi¬ 
cated road load horsepower setting re¬ 
quired to reproduce that fuel flow rate 
when the same vehicle is operated on the 
dynamometer at a true speed of 50 
m.pJi. The tests on the road and on the 
dynamometer shall be performed with 
the same vehicle ambient absolute pres¬ 
sure (usually barometric. I.e. within 
±5 mm. Hg. 

(C) The road load power shall be de¬ 
termined according to the procedure out¬ 
lined in Appendix II and adjusted ac¬ 
cording to the following if appllcabe. 

(3) Where it is expected that more 
than 33 percent of the vehicles in an en¬ 
gine family will be equipped with air 
conditioning, the road load power listed 
above or as determined in paragraph 
<c><2> of this section shall be increased 
by 10 percent for testing all test vehicles 
representing such engine family if those 
vehicles are intended to be offered with 
air conditioning in production. 

(f) The vehicle speed (m.p.h.> as 
measured from the dynamometer roils 
shall be used for all conditions. A speed 
vs, time recording, as evidence of dyna¬ 
mometer test validity, shall be supplied 
on request of the Administrator. 

(g) Practice runs over the prescribed 
dliving schedule may be performed at 
test points, provided an emission sample 
is not taken, for the purpose of finding 
the minimum accelerator pedal action 
to maintain the proper speed-time rela¬ 
tionship, or to permit sampling system 
adjustments to comply with 5 86.177-16 
(a) (2X11) or $86.l77-16<b)<2Hii). 

Sott: When using two-roll dynamometer* 
a truer speed-time trace may be obtained by 
minimizing the rocking of the vehicle In the 
rolU. The rocking of the vehicle changes 
the tire rolling radius on each roll. The rock¬ 
ing may 4>e minimized by reetraining the 
vehicle horizontally (or nearly so) by using 
a cable and winch. 

(h) The drive wheel tires may be in¬ 
flated up to 45 p.s.i.g. in order to prevent 
tire damage, The drive wheel tire pres¬ 
sure shall be reported with the test 
results. 

(1) If the dynamometer has not been 
operated during the 2-hour period im- 
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mediately preceding the test It shall be 
warmed up for 15 minutes by operating 
it at 30 m.ph. using a nontest vehicle. 

<j> IT the dynamometer horsepower 
must be adjusted manually, it shall be 
set within 1 hour prior to the exhaust 
emissions test phase. The test vehicle 
shall not be used to make this adjust¬ 
ment. Dynamometers using automatic 
control of preselectable power settings 
may be set anytime prior to the begin¬ 
ning of the emissions test. 

§ 86.177—12 Three -*pcetl maniinl trail*- 

miuioiu. 

(a) All test conditions except as noted 
shall be run hi highest gear. 

(b) Cars equipped with free wheeling 
or overdrive units shall be tested with 
tills unit (free wheeling or overdrive) 
locked out of operation. 

(c) Idle shall be run with transmis¬ 
sion in gear and with clutch disengaged 
(except first Idle; see $ 86,177-15). 

(d) The vehicle shall be driven with 
minimum accelerator pedal movement to 
maintain the desired speed. 

(e) Acceleration modes shall be driven 
smoothly with the shift speeds as rec¬ 
ommended by the manufacturer. If the 
manufacturer docs not recommend shift 
speeds, the vehicle shall be shifted from 
first to second gear at 15 m.p.h. and from 
second to third gear at 25 m.ph. The 
operator shall release the accelerator 
pedal during the shift, and accomplish 
the shift with minimum closed throttle 
time. If the vehicle cannot accelerate at 
the specified rates, the vehicle shall be 
operated with accelerator pedal fully de¬ 
pressed until the vehicle speed reaches 
the speed at which It should be at that 
time during the test 

(f) The deceleraton modes shall be 
rim with clutch engaged and without 
shifting gears from the previous mode, 
using brakes or accelerator pedal as nec¬ 
essary to maintain the desired speed. For 
those modes which decelerate to zero, the 
clutch shall be. depressed when the speed 
drops below 15 m.pii., when engine 
roughness is evident, or when engine 
stalling is imminent. 

(g) Downshifting Is allowed at the be¬ 
ginning of or during a power mode if 
recommended by the manufacturer or if 
the engine obviously is lugging. 

§ 86.177—13 Four-*jyr«‘«l and li%o-*gM?cd 
manual trail*ma*Mon«. 

(a> Use the same procedure as for 
three-speed manual transmissions for 
shifting from first to second gear and 
from second to third gear. If the manu- 
lacturer does not recommend shift 
speeds, the vehicle shall be shifted from 
third to fourth gear at 40 m.p.h. Fifth 
gear may be used at the manufacturer’s 
option. 

<b> If transmission ratio in first gear 
exceeds 5:1, follow* the procedure for 
three- or four-speed manual transmis¬ 
sion vehicles as if the first gear did not 
exist. 

§ R6.171—14 Automatic tran*nit*Mon*. 

fa) All test conditions shall be run 
with the transmission in "Drive" (high¬ 
est gear). Automatic stick-shift trans¬ 
missions may be shifted as manual trans- 
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missions at the option of the manufac¬ 
turer. 

(b> Idle modes shall be run with the 
transmission in "Drive" and the wheels 
braked (except first idle: see $ 86,177-15). 

<c> The vehicle shall be driven with 
minimum accelerator pedal movement to 
maintain the desired speed. 

<d) Acceleration modes shall be driven 
smoothly allowing the transmission to 
shift automatically through the normal 
sequence of gears. If the vehicle cannot 
accelerate at the specified rates, the ve¬ 
hicle shall be operated with accelerator 
pedal fully depressed until the vehicle 
speed reaches the speed at which it 
should be at that time during the driving 
schedule. 

(e> The deceleration modes shall be 
run In gear using brakes or accelerator 
pedal as necessary to maintain the de¬ 
sired speed. 

§86.177-15 Engine tinning und rr- 

»t iirting. 

<a> Gasoline-fueled vehicles. Para¬ 
graph (a) of this section applies to gaso¬ 
line-fueled vehicles. 

U) The engines shall be started ac¬ 
cording to the manufacturer's recom¬ 
mended starting procedures. The initial 
20-second idle period shall begin when 
the engine starts. 

(2) Choke operation. 

(i) Vehicles equipped with automatic 
chokes shall be operated according to the 
instructions which will be included in 
the manufacturer's operating Instruc¬ 
tions or owner’s manual including choke 
setting and "kick-down" from cold fast 
Idle. The transmission shall be placed in 
gear 15 seconds after the engine Is start¬ 
ed. IT necessary, braking may be em¬ 
ployed to keep the drive wheels Trom 
turning. 

(ii) Vehicles equipped with manual 
chokes shall be operated according to the 
manufacturer’s operating instructions 
or ow ner’s manual. 

(3) The operator may use the choke, 
accelerator pedal, etc. where necessary 
to keep the engine running. 

(4) If the manufacturers operating 
or owner’s manual does not sj>ecify a 
w arm engine starting procedure, the en¬ 
gine (automatic and manual choke en¬ 
gines) shall be started by depressing the 
accelerator pedal about half way and 
cranking the engine until it starts. 

(b) Diesel vehicles. Paragraph <b) of 
this section applies to Diesel vehicles. 

(1) The engine shall be started ac¬ 
cording to the manufacturers recom¬ 
mended starting procedures. The initial 
20-second idle period shall begin when 
the engine starts. The transmission shall 
be placed in gear 15 seconds after the 
engine is started. If necessary, braking 
may be employed to keep the drive 
wheels from turning. 

(c) If the vehicle does not start after 
10 seconds of cranking, cranking shall 
cease and the reason for failure to start 
shall be determined. The revolution 
counter on the constant volume sampler 
(and the hydrocarbon integrator when 
testing Diesel vehicles, see g 86.177-20) 
shall be turned off and the sample sole¬ 
noid valves placed in the "dump" posi¬ 
tion during this diagnostic period. In ad- 
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dition, cither the positive displacement 
pump should be turned off or the exhaust 
tube disconnected from the tailpipe dur¬ 
ing the diagnostic period. If failure to 
start is an operational error, the ve¬ 
hicle shall be rescheduled for testing 
from a cold start. If failure to start is 
caused by vehicle malfunction, correc¬ 
tive action of less than 30 minutes dura¬ 
tion may be taken and the test continued. 
The sampling system shall be reactivated 
at the same time cranking is started. 
When the engine starts, the driving 
schedule timing sequence shall begin. If 
failure U> start is caused by vehicle mal¬ 
function and the vehicle cannot be start¬ 
ed. tlie test shall be voided, the vehicle 
removed from the dynamometer, correc¬ 
tive action taken, and the vehicle re¬ 
scheduled for test. The reason for the 
malfunction (if determined) and the 
corrective action taken shall be reported. 

<d> If the engine "false starts”, the 
operator shall repeat the recommended 
starting procedure (such as resetting the 
choke, etc.) 

<e) Stalling. 

(1) IT the engine .stalls during an idle 
period, the engine shall be restarted im¬ 
mediately and the test continued. IT the 
engine cannot be started soon enough to 
allow the vehicle to Tollow the next ac¬ 
celeration as prescribed, the driving 
schedule Indicator shall be stopped. 
When the vehicle restarts the driving 
schedule indicator shall be reactivated. 

(2) If the engine stalls during some 
operating mode other than idle, the driv¬ 
ing scheduled indicator shall be stopped, 
the vehicle restarted, accelerated to the 
speed required at that point In the driv¬ 
ing schedule and the test continued. 

(3) If the vehicle wfii not restart with¬ 
in 1 minute, the test shall be voided, the 
vehicle removed from the dynamometer, 
corrective action taken, and the vehicle 
rescheduled for test. The reason for the 
malfunction <if determined* and the 
corrective action taken shall be reported. 

§86.177-16 Sampling ami aiutlvtirti! 

*>Mrin (r\lutui»t rmiMiom), 

(a> Gasoline-fueled vehicles. The 
sampling and analytical systems for 
gasoline-fueled vehicles shall comply 
with paragraph (a) of this section: 

(1) Schematic drawings. The follow¬ 
ing figures (Figs. B77-1 and B77-2) are 
schematic drawings of the exhaust gas 
sampling and analytical systems which 
will be used for testing under the regula¬ 
tions in this part. Since various config¬ 
urations of the required components can 
produce accurate results, these schematic 
drawings are not to be interpreted liter¬ 
ally and exact conformance is not 
mandatory. Additional components such 
as instruments, valves, solenoids, pumps, 
and switches may be used to provide ad¬ 
ditional Information and coordinate the 
functions of the component systems. 

(2) Component description (exhaust 
gas sampling system). The following 
components will be used In the exhaust 
gas sampling systems for-testing under 
the regulations in this subpart. See figure 
B77-1. Other types of constant volume 
samplers may be used if shown to yield 
equivalent results and if approved In ad¬ 
vance by the Administrator. 

0, 1975 
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(|> A dilution air Alter assembly con¬ 
sisting of a particulate (paper) Alter to 
remove solid matter from the dilution air 
and thus Increase the life of the charcoal 
Alter; a charcoal Alter to reduce and 
stabilize the background hydrocarbon 
level; and a second particulate Alter to 
remove charcoal particles from the air 
stream. 

<ii> A leak-tight connector and tube 
to the vehicle tailpipe. The tubing shall 
be sized and connected in such a manner 
that the static pressure variations in the 
vehicle tailpipe (s) remain within :&S 
Indies of w'ater of the static pressure 
variations measured during a dynamom¬ 
eter driving cycle with no connection 
to the tailpipe (a). Sampling systems ca¬ 
pable of tolerances of ±1 inch of water 
will be used by the Administrator if a 
written request by the manufacturer sub¬ 
stantiates the need for this closer toler¬ 
ance. 

(iii) A heating system to preheat ex¬ 
changer to within itlO’F of its operating 
temperature before the test begins. 

(iv) A heat exchanger capable of 
limiting the gas mixture temperature 
variation during the entire test to ±10'F 
as measured at a point immediately 
ahead of the positive displacement pump. 

(v) A positive displacement pump to 

pump the dilute exhaust mixture. The 
pump capacity (300 to 350 Is suffi¬ 

cient for testing most vehicles) shall be 
large enough to virtually eliminate water 
condensation in the system. See Appendix 
III for one flow calibration technique 
Other suitable calibration techniques 
may be used if approved In advance by 
the Administrator. 

(vi) Temperature sensor (Tl) with an 
accuracy of :i:2*F to allow continuous 
recording of the temperature of the di¬ 
lute exhaust mixture entering the posi¬ 
tive displacement pump. (See 8 86 177- 
18(D). 

(vli) Gauge (Gl) with an accuracy of 
±3 mm. Hg to measure the pressure de¬ 
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure. 

(vlli) Gauge (G2) with an accuracy of 
±3 mm. Hg to measure the pressure In¬ 
crease across tlie positive displacement 
pump. 

<ix> Sample probes (81 and S2> 
pointed upstream to collect samples from 
the dilution alrstream and the dilute ex¬ 
haust mixture. 

(x) Filters (FI and F2> to remove par¬ 
ticulate matter from dilution air and 
dilute exhaust samples. 

(xi) Pumps (PI and P2) to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags. 

(xll) Flow control valves (N1 and N2> 
to regulate Aowb to sample collection 
bags, at constant Aow rates. The mini¬ 
mum sample Aow rate shall be 10 c.f h. 

(xiii) Flowmeters (FL1 and FL2) to 
insure, by visual observation, that con¬ 
stant Aow rates are maintained through¬ 
out the test. 

(xlv) Three-way solenoid valves (VI. 
V2, V3. and V4) to direct sample streams 
to either their respective bags or over¬ 
board. 
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<xv) Quick-connect, leak-tight fit¬ 
tings (Cl, C2. C3, and C4) with auto¬ 
matic shutoff on bag side to attach 
sample bags to sample system. 

<xvi> Sample collection bags for dilu¬ 
tion air and exhaust samples of sufficient 
capacity so as not to impede sample flow. 

(xvii) Revolution counters to count 
the revolutions of the positive displace¬ 
ment pump while each test phase is in 
progress and samples are being collected. 

<3) Component description (exhaust 
gas analytical system). The following 
components will be used in the exhaust 
gas analytical system for testing under 
the regulations in thjs part. The analyti¬ 
cal system provides for the determina¬ 
tion of hydrocarbon concentrations by 
flame ionization detector (FID) analysis, 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
nondlspersive infrared «NDIR> analysis 
and the determination of oxides of nitro¬ 
gen concentrations by chemilumines¬ 
cence (CL) analysis in dilute exhaust 
samples. The chemiluminescence meth¬ 
od of analysis requires that the nitrogen 
dioxide present in the sample be con¬ 
verted to nitric oxide before analysis. 
See Appendix V. Other types of analyzers 
may be used if shown to yield equivalent 
results and if approved in advance by 
the Administrator. See Figure B77-2. 

(i> Quick-conncct leak-tight fitting 
<C5) to attach sample bags to analytical 
.system. 

(ii) Filter (F3) to remove any residual 
particulate matter from the collected 
sample. 

(Ill) Pump (P3> to transfer samples 
from the sample bags to the analyzers. 

<lv> Selector valves (V5, V0, V7, V8. 
V0, V10, Vll, and V12i for directing 
samples, span gases or zeroing gases to 
the analyzers. 

(v) Flow* control valves <N3, N4, N5. 
N6, N7. N8, N9. N10. Nil. N12. N13, N14, 
and N15) to regulate the gas flow rates. 

(vl) Flowmeters (FL3, FL4. FL5, FL6, 
and FL7) to Indicate gas flow rates. 

(vii) Pressure gauges (03 and G4) to 
facilitate greater precision in setting and 
reading flowrates. 

(viil) Manifold (Ml) to collect the ex¬ 
pelled gases from the analyzers. 
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(lx) Pump *P4> to transfer expelled 
gases from the collection manifold to a 
vent external to the test room (optional). 

(x) Analyzers to determine hydrocar¬ 
bon. carbon monoxide, carbon dioxide 
and oxides of nitrogen concentrations. 
See § 86.177-19<a>. 

(xi) Sample conditioning column con¬ 
taining CaSO, or indicating silica gel to 
remove w*ater vapor and containing 
ascarite to remove carbon dioxide from 
the CO analysis stream. 

* Note: If CO instrument* which *re essen¬ 
tially free of C02 and water vapor Interfer¬ 
ence are used, the use of the conditioning 
column may be deleted. 6ee ! 86 177-18<h) 
and 80.177-22(c), A CO instrument will be 
considered to be essentially free of C02 and 
water vapor interference If it* response to a 
mixture of 3 percent CC2 and N2, which has 
been bubbled through water at room tem¬ 
perature (G8*-86*F), produces an equivalent 
CO response, as measured on the most sen¬ 
sitive CO range, which U less than 1 percent 
of full scale CO concentration on instrument 
ranges above 300 ppm CO or leas than 3 ppm 
on instrument ranges below 300 ppm CO. 
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<xli) Recorders (Rl. R2. R3. and R4> 
or digital printers to provide permanent 
records of calibration, spanning and 
sample measurements; or in those facili¬ 
ties where computerized data acquisition 
systems are incorporated, the computer 
facility printout may be used. 

<b> Diesel vehicles. The sampling and 
analytical systems for exhaust emissions 
tests on Diesel light duty vehicles and 
Diesel light duty trucks shall comply 
with paragraph <b> of this section: 

<1> Schematic drawings. The follow¬ 
ing figures B77-3. B77-4 and B77-5 are 
schematic drawings of the exhaust gas 
sampling and analytical systems w r hich 
will be used for testing under the regu¬ 
lations in this part. Since various con¬ 
figurations of the required components 
can produce accurate results, these sche¬ 
matic drawings are not to be interpreted 
literally and exact conformance Is not 
mandatory. Additional components such 
as instruments, valves, solenoids, pumps, 
and switches may be used to provide ad¬ 
ditional information and coordinate the 
functions of the component systems. 
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<2* Component description <exhaust 
g.tfl sampling system'. The following 
coinponcute will be used in the exhaust 
gas sampling system for testing under 
the regulations in this part. See Figure 
B77-3. Other types of constant volume 
samplers may be used If shown to yield 
equivalent results, and if approved in ad¬ 
vance by the Administrator 

A dilution air filter assembly con¬ 
sisting of a particulate < paper* niter to 
remove solid matter from the dilution air 
and thus increase the life of the charcoal 
Alter: a charcoal Alter to reduce and 
stabilize the background hydrocarbon 
level: and a second particulate Alter to 
remove charcoal particles from the air 
stream 

(11) A leak-tight connector and tube 
to the vehicle tailpipe. The tubing shall 
be sized and connected in such a manner 
that the static pressure variations in the 
vehicle tallpipe(s) remain within 5 
inches of water of the static pressure 
variations measured during a dynamom¬ 
eter driving cycle with no connection 
to the tallpipets). Sampling systems cap¬ 
able of tolerances of ±1 inch of water 
will be used by the Administrator if a 
written request by the manufacturer 
substantiates the need for this closer 
tolerance. 

(ill > A heating system to preheat the 
heat exchanger to within ±10*F of its 
operating temperature before the test 
begins. 

(iv> A heat exchanger capable of limit¬ 
ing the gas mixture temperature vari¬ 
ation during the entire test to ±10*F 
as measured at a point immediately 
ahead of the positive displacement 
pump. 

(v> A positive displacement pump to 
pump dilute exhaust mixture. The pump 
capacity (300 to 350 c.f.m. Is sufficient for 
testing most vehicles) shall be large 
enough to virtually eliminate water con¬ 
densation in tiie system. See Appendix 
III to this part for one flow calibration 
technique. Other suitable calibration 
techniques may be used if approved in 
advance by the Administrator. 

(vi> Temperature sensor iTl > with an 
accuracy of 1:2 m F to allow continuous 
recording of the temperature of the dilute 
exhaust mixture entering positive dis¬ 
placement pump. (See t 86.177-18(1)). 

(vU) Gage <G1> with an accuracy of 
±3mra. Hg to measure the pressure de¬ 
pression of the dilute exhaust mixture 
entering the positive displacement pump, 
relative to atmospheric pressure. 

(viii) Gage (03) with an accuracy of 
±3mm. Hg to measure the pressure in¬ 
crease across the positive displacement 
pump. 

(ix> Sample probes <31. S2. and S3) 
pointed upstream to collect samples from 
the dilution air steam and the dilute ex¬ 
haust mixture. Additional sample probes 
may be used, for example, to obtain con¬ 
tinuous concentration traces of the dilute 
exhaust stream. In such case the sample 
flow rate, In standard cubic feet per test 
phase, must be added to the calculated 
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dilute exhaust volume. The position of 
the sample probes in Figure B77-3 is 
pictorial only. The heated sample line 
<S3> between the sampling point and the 
analyzer shall be os short as possible. 

<x> Filters <F1 and F2) to remove por- 
ticulater matter from dilution air and 
dilute exhaust samples. 

<xl> Pumps 'PI and P2» to pump the 
dilution air and dilute exhaust into their 
respective sample collection bags. 

<xii> Flow control valves <N1 and N2) 
to regulate flows to sample collection 
bags, at constant flow rates. The mini¬ 
mum sample flow rate shall be 10 c fit. 

<xlJi> Flowmeters <FL1 and FL2) to in¬ 
sure* by visual observation, that con¬ 
stant flow rates are maintained through¬ 
out the test. 

<xiv> Three-way solenoid valves <V1, 
V2, V3. and V4> to direct sample streams 
to cither their respective bags or over¬ 
board. 

<xv> Quick-connect, leak-tight fittings 
(Cl, C2, C3, and C4> with automatic 
shutoff on bag side to attach sample bags 
to sample system. 

<xvi> Sample collection bags for dilu¬ 
tion air and exhaust samples of sufficient 
capacity so aa not to impede sample flow. 

(xvii) Revolution counters to count 
the revolutions of the positive displace¬ 
ment pump while each test phase is in 
progress and samples are being collected. 

<3» Component description (exhaust 
gas batch analytical system). The fol¬ 
lowing components will be used In the 
exhaust gas batch analytical system for 
testing under the regulations in this 
part. The analytical system provides for 
the determination of carbon monoxide 
and carbon dioxide concentrations by 
nondiapersive infrared >NDIR) analysis 
and the determination of oxides of ni¬ 
trogen concentrations by chemilumi¬ 
nescence <CL) analysis in dilute exhaust 
samples. The chemiluminescence method 
of analysis requires that the nitrogen 
dioxide present in the sample be con¬ 
torted to nitric oxide before analysis* 
Other type of analyzers may be used if 
*>hown to yield equivalent results and 
if approved in advance by the Adminis¬ 
trator. 8oe Figure B77-4. 

(i) Quick-connect, leak-tight fitting 
(C5> to attach sample bags to analytical 
system. 

<il> Filter (F3> to remove any residual 
particulate matter from the collected 
sample. 

(ill) Pump <P3> to transfer samples 
from the sample bags to the analyzers. 

dv) Selector valves <V7. V8, V9. V10, 
VI1, and VI2) for directing samples, 
span gases or zeroing gases to the 
analyzers. 

(v) Flow control valves <N6. N7, N8, 
N9, N10. Nil, N12. N13. N14, and N15) 
to regulate the gas flow rates. 

Cvii Flowmeters (FL4, FL5, FL6, and 
FL7) to indicate gas flow rates. 

<vii) Pressure gauge (04) to facilitate 
greater precision in setting and reading 
flour rate. 

(viil) Manifold (Ml) to collect the ex¬ 
pelled gases from the analyzers. 


Ux) Pump <P4> to transfer expelled 
gases from tire collection manifold to a 
vent external to the testroom (optional), 
<x> Analyzers to determine carbon 
monoxide, carbon dioxide and oxides of 
nitrogen concentrations (Sec 8 86.177-19 
(a)>. 

<xl) Sample conditioning column con¬ 
taining CaSO,. or indicating silica gel to 
remove water vapor and containing 
ascraite to remove carbon dioxide from 
the CO analyses stream 

Note: It CO instrumtnU which are 
ttaily free of C02 and wnler vapor interfer¬ 
ence ore u»cd. the use of the conditioning 
column may be deleted. See f| 88. J 77-1801) 
and 86.177-22(0. 

A CO instrument will be considered to 
be essentially free of 002 and water 
vupor interference if its response to a 
mixture of 3 percent 002 in N2, which 
has been bubbled through water at room 
temperature <68*-86*F>. produces an 
equivalent CO response, as measured on 
the most sensitive CO range, whlcb is less 
than 1 percent of full scale CO concen¬ 
tration on instrument ranges above 300 
ppm CO or less than 3 ppm on instru¬ 
ment ranges below 300 ppm CO. 

(xii) Recorders iRl, R2, and R3> or 
digital printers to provide permanent 
records of calibration, spanning And 
sample measurements; or in those facil¬ 
ities where computerized data acquisition 
systems are incorporated, the computer 
facility printout may be used. 

(4) Component description <exhaust 
gas continuous analytical system). The 
following components will be used in the 
exhaust gas continuous analytical system 
for testing under the regulations in this 
part. This analytical system provides for 
the continuous determination of exhaust 
hydrocarbon concentration by heated 
flame ionization detector <HFID) anal¬ 
ysis. Other types of analyzers may be 
used if shown to yield equivalent results 
and if approved in advance by the Ad¬ 
ministrator. See Figure B77-5. 

(i) Heated continuous sampling line 
<S3>. 

(li> Heated filter < F4> to remove par¬ 
ticulate matter from heated liydrocarbon 
sample. 


0U> Selector valves tV5 and V6> for 
directing the continuous dilute exhaust 
sample, dilution air bag sample, span or 
zeroing gases to the analyzers. 

(iv) Quick-connect, leak-tight fitting 
(C6 > to attach dilution air sample bag to 
analytical system 

<v* Heated liydrocarbon analyzer 
<HFTDi complete with heated pump, 
filter, and flow control system. The re¬ 
sponse time of tills Instrument shall be 
less than 1 second for 90 percent of full 
scale response. Sample transport time 
from sampling point to inlet of ImUru- 
ment shall be less than 4 seconds. 

(vl> Chart recorder (Rl> and analog 
integrator with two readouts, or chart 
recorder (Rl> and on-line digital com¬ 
puter for manual or electronic integra¬ 
tion of analyzer output signal during the 
three operating phases of the test. 

(vii) Flow' control valves <N4 and N5« 
to regulate the gas flow rates. 

§ 86.177—17 Sampling am! Jii«al>t»rjit 
»y*irm (fu«*l evaporative rmi*»ioit», 

gUAolinc-ftirlrd wiiicit**), 

(a) Schematic drawing. d> The fol¬ 
lowing figures (Figures B77-6. B77-7. 
B77-8) are flow diagrams of typical 
evaporative loss collection applications. 

(2) Figure B77-6 represent^ an ar¬ 
rangement for collecting losses which 
emanate from the carburetor. Figure 
B77-7 depicts the means for separately 
collecting the vapors which emanate 
from the fuel tank vent line and filler 
cap. Figure B77-8 show's an arrangement 
for collecting the losses from a closed 
fuel system, vented to the atmosphere 
solely through the air cleaner, as might 
be the case with certain fuel evaporative 
emission control devices. 

(3) Schematic drawings of arrange¬ 
ments to be employed shall be submitted 
in accordance with 5 86.077-21 (b) (3). 

<b> Collection equipment. The follow¬ 
ing equipment shall be used for this 
collection of fuel evaporative emissions. 
(Item quantities are determined by 
individual test needs.) 

(1) Activated carbon trap. Sec Figure 
B77-9 for specifications of one design; 
other configurations may be used: Pro¬ 
vided. That they give demonstrably 
equivalent results. 


ran xvbwo 
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FIGURE r> 77-9 - Typical activated carbon 


(i) Canister -300±26 ml., cylindrical 
container having a length to diameter 
ratio of 1.4+0.1. An inlet tube, ^*-inch 
ID and 1 inch long is sealed into the top 
of the canister, at its geometric center. 
A similar outlet tube is sealed into the 
wall Va inch from the bottom of the 
canister. The canister Is designed to 
withstand an air pressure of 2 p.s.J., 
when sealed, without evidence of leak¬ 
ing when immersed in water for 30 
seconds. 

<U) Activated carbon-meeting the 
following specifications: 

Surface area. min. (M2 BET method).* 
1.000 square meters per gram. 

Adsorption capacity, min. i carbon tetra¬ 
chloride). 60 percent, by weight. 

Volatile material Including adsorbed water 
vapor. None. 

Screen analysis size: Percent 

Leas than 1.4 ram--- 0 

17 to 2.4 mm__ 90-100 

More than 3 mm--— 0 


»Brunauer. Emmett k Teller: Journal of 
the American Chemical Society. Vol. 60, p. 
309. 1936. 


trap (schematic). 


The activated carbon trap is prepared 
for the test by attaching damped sec¬ 
tions of vinyl tubing to the inlet and 
outlet tubes of the canister. The canis¬ 
ter is then filled with 150^:10 gnr hot 
activated carbon which had previously 
been oven-dried for 3 hours at 300* F. 
Loss of carbon through the inlet and 
outlet tubes is prevented through the 
use of wire screens of 0.7 mm. mesh or 
wads of loosely packed glass wool. The 
canister is closed immediately after fill¬ 
ing and the carbon is allowed to cool 
while the trap is vented through a dry¬ 
ing tube via the undamped outlet arm. 

(ill) The trap is sealed and weighed 
after cooling and the weight, to the near¬ 
est 0.1 gram, is inscribed on the can¬ 
ister body. Within 12 hours of the 
scheduled test, the weight of the trap 
is checked and if it has changed by 
more than 0.5 gm., it is redried to con¬ 
stant weight. This redrying operation 
is performed by passing dry nitrogen, 
heated to 275’ F, through the trap, via 
the inlet tube, at a rate of 1 liter per 
minute until checks made at 30-minute 
Intervals do not vary by more than 0.1 


percent of the gross weight. The trap 
and its contents are allowed to cool to 
room temperature, while vented through 
a drying tube via the outlet arm. be¬ 
fore use. 

(2) Auxiliary collection equipment 
<i) Drying tube—transparent, tubu¬ 
lar body %-lnch ID, 6 Inches long, with 
serrated tips and removable caps. 

(U> Desiccant-—indicating variety, 8 
mesh. The drying tube is attached to the 
outlet tube of the collection traps to 
prevent ambient moisture from entering 
the trap. It Is prepared by filling the 
empty drying tube with fresh desiccant 
using a loose wad of glass wool to hold 
the desiccant in place. The desiccant Is 
renewed when three-quarters spent, a$ 
indicated by color change. 

(ill) Collection tubing—stainless 
steel, aluminum, or other suitable mate¬ 
rial approved by the Administrator. % - 
inch ID. for connecting the collection 
traps to the fuel system vents. 

<iv) Polyvinyl chloride i vinyl) tub¬ 
ing—flexible tubing. v t.-inch ID. for 
scaling butt-to-butt joints. 

<v> Laboratory tubing—air tight flex¬ 
ible tubing r Su-inch ID, attached to the 
outlet end of the drying tubes to equal¬ 
ize collection system pressure. 

4vi) Clamps—hosecock. opcnslde. for 
pinching off flexible tubing. 

(c) Weighing equipment. The balance 
and weights used shall be capable of 
determining the net weight of the acti¬ 
vated carbon trap within an accuracy of 
±75 mg. 

<d> Temperature measuring equip¬ 
ment. (1) Temperature recorder—mul¬ 
tichannel, variable speed, potentlomet- 
rlc. or substantially equivalent, recorder 
with a temperature range of 50 F. to 
100 F. and capable of either simulta¬ 
neous or sequential recording of the 
ambient air and fuel temperatures with¬ 
in an accuracy of ±1* F. 

(2) Fuel tank thermocouples—iron - 
constantan (type J> construction. 

(3) Other types of temperature sens¬ 
ing systems may be provided by the 
manufacturer If they record the informa¬ 
tion specified in paragraph <d> <1> of this 
section with the required accuracy and if 
they are self-contained. Type J thermo¬ 
couples are required for compatibility 
with recording instruments used In 
Federal certification facilities. 

*e> Assembly and use of the activated 
carbon vapor collection system. (1) The 
prepared activated carbon trap, dried to 
constant weight, cooled to the ambient 
temperature and sealed with damped 
sections of vinyl tubing Is carefully 
weighed to the nearest 20 milligrams and 
the weight recorded as the “tare weight. * 
(2> A drying tube is attached to the 
outlet tube and the clamp released, but 
not removed. A length of flexible tubing, 
for pressure equalization, is connected to 
the other end of the drying tube. 

(3) The inlet of the adsorption trap 
and external vent(s) of the fuel system 
will be connected by minimal lengths 
of stainless steel or aluminum tubing and 
short sections of vinyl tubing. Butt-to- 
butt joints shall be made wherever pos¬ 
sible and precautions taken against sharp 
bends in the connection lines, Including 
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any manifold systems employed to con¬ 
nect multiple vents to a single trap. 

<4 > The clomp on the inlet tube of the 
trap shall be released but not removed. 
Care shall be exercised to prevent heat¬ 
ing the vapor collection trap by radiant 
or conductive heat from the engine. 

<5) Upon completion of the collection 
sequence, the vinyl tubing sections on 
each arm of the collection trap shall be 
clamped tight and the collection system 
dismantled. 

(•) The sealed vapor collection trap 
shall be weighed carefully to the nearest 
20 milligrams. This constitutes the 
“gross weight/* which is appropriately 
recorded. The difference between the 
“gross weight** and “tare weight'* repre¬ 
sents the “net weight" for purposes of 
calculating the fuel vapor losses 

§ 8f>. 177— 111 I n fur in .n I ion to be recorded. 

The following information shall be rec¬ 
orded with respect to each test: 

<a) Test number. 

<b> System or device tested (brief 
description). 

<c> Date and time of day for each 
part of the test schedule. 

<d» Instrument operator. 

<e> Driver or opera tor. 

(f) Vehicle: Make—Vehicle Identifica¬ 
tion number—Model year—Transmission 
type—Odometer reading—Engine dis- 
rlacementr—Engine family—Idle r.p.m.— 
Fuel system (fuel Injection, nominal 
fuel tank capacity, fuel tank location, 
number of carburetors, number of car¬ 
buretor barrels, as applicable)—Inertia 
loading—Actual curb weight recorded at 
0 miles—Actual road load horsepower at 
50 m.p.h. and drive wheel tire pressure. 

<g> Indicated road load power absorp¬ 
tion at 50 m.ph. and dynamometer serial 
number. As an alternative to recording 
the dynamometer serial number, a refer¬ 
ence to a vehicle test cell number may be 
used, with the advance approval of the 
Administrator, provided, the test cell 
records show the pertinent information. 

<h> All pertinent instrument informa¬ 
tion such as tuning—gain—serial num¬ 
ber-detector number—range. As an 
alternate*; a reference to a vehicle test 
cell number may be used, with the ad¬ 
vance approval of the Administrator, 
provided test cell calibration records show* 
die pertinent instrument Information. 

<t> Recorder charts: Identify zero. 
*pan, exhaust gas, and dilution air sample 
traces. 

<J> Test cell barometric pressure, am¬ 
bient temperature, and humidity. 

Notk: A central laboratory barometer may 
bo used, provided, that individual teat cell 
barometric pressures are shown to be within 
' 0 l percent of the barometric pressure at 
the central barometer location. 

<k» Fuel temperatures, as prescribed 
<gasoline fueled only). 

0) Pressure of the mixture of exhaust 
imd dilution air entering the positive dis¬ 
placement pump, the pressure increase 
across the pump, and the temperature set 


point of the temperature control system. 
The sample temperature at the Inlet to 
the pump may be measured, if desired, to 
verify that the temperature variations 
are within 5" P, of the set point. 

(m) Tlie number of revolutions of the 
positive displacement pump accumulated 
while the test is in progress and exhaust 
(low samples are being collected, 

in) The humidity of the dilution air. 

Nora: If conditioning column* are not u**d 
(»*c | 80 177 16(a)<3)<xi) and I 8<i 177-18i b) 
<3) (xl)). this measurement can tie deleted. If 
the conditioning columns are used ami the 
dilution air is taken from the test cell, the 
ambient humidity can be used for this 
measurement. 

<o> Temperature set point of the 
heated sample line and heated hydro¬ 
carbon detector temperature control 
system ifor Diesel vehicles only). 

§ 86.177— I 4 ) inslylirfll culibra- 

lion and sample Itiiti tiling. 

<a> Calibrate the analytical assembly 
at least once every 30 days. Use the same 
flow rate as when analyzing samples. 

(II Adjust analyzers to optimize per¬ 
formance. For Diesel vehicles, operate 
the heated hydrocarbon analyzer, sam¬ 
pling line and filter to M0‘ F in the 
temperature range of 300 to 390'F. 

(2) Zero the hydrocarbon analyzer 
with zero grade air and the carbon 
monoxide, carbon dioxide, and oxides of 
nitrogen analyzers with zero grade air 
or zero grade nitrogen The allowable 
zero gas Impurity concentrations should 
not exceed 1 p.p.m. equivalent carbon 
response, 1 p.p.m. carbon monoxide. 400 
p.p.m. (0.04 mole percent) carbon di¬ 
oxide. and 0.1 p.p.m. nitric oxide. 

(3» Set the CO and C02 analyzer gains 
to give the desired ranges. Select the de- 
desired attenuation scale of the HC 
analyzer, set the sample capillary flow 


rate -by adjusting the back pressure 
regulator, and adjust the electronic gain 
control, if provided, to give the desired 
range. Select tlie desired scale of the 
NOx analyzer and adjust the phototube 
high voltage supply or amplifier gain 
to give the desired range. 

(4) Calibrate the HC analyzer with 
propane <alr diluent) gases having nom¬ 
inal concentrations equal to 50 and 100 
percent of full scale. Calibrate the CO 
analyzer with carbon monoxide (nitro¬ 
gen diluent) gases and the C02 unalyzer 
with carbon dioxide (nitrogen diluent) 
gases having nominal concentrations 
equal to 10, 25. 40. 50. 60. 70. 85. and 100 
percent of full scale. Calibrate the NOx 
analyzer with nitric oxide (nitrogen' 
diluent) gases having nominal concen¬ 
trations equal to 50 and 100 percent of 
full scale. The actual concentrations 
should be known to within +2 percent 
of the true values. 

<5) Compare values obtained on the 
CO and C02 analyzers with previous 
calibration curves. Any significant 
change reflects some problem in the sys¬ 
tem. Locate and correct problem, and 
recalibrate. Use best judgement in se¬ 
lecting curves for data reduction. 

(6) NOx converter efficiency determi¬ 
nation: The apparatus described and il¬ 
lustrated in Figure B 77-10 or Figure 
B 77-11 is to be used to determine the 
conversion efficiency of devices that con¬ 
vert NOx to NO. The following proce¬ 
dure is to be used for determining the 
values to be used in Equation (A). 

(I) Attach the NO/N2 supply (150-250 
p.p.m.) at C2, the 02 supply at Cl and 
the analyzer Inlet connection to the effi¬ 
ciency detector at C3. If lower concen¬ 
trations of NO are used, air may be used 
in place of 02 to facilitate better con¬ 
trol of the N02 generated during step 
<lv>. 



nxBZiv.to'!--'!** 
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Pltfuro B 77-11 - UOx Converter Efficiency Det-getog 


(U) With the efficiency detector variac 
off. place the NOx converter in bypass 
mode and close valve V3. Open valve MV2 
until sufficient flow and stable readings 
are obtained at the analyzer. Zero and 
span the analyzer output to indicate the 
value of the NO concentration being used. 
Record this concentration. 

(ill> Open valve V3 (on/off flow con¬ 
trol solenoid valve for 02) and adjust 
valve MV1 (02 supply metering valve) 
to blend enough 02 to lower the NO con¬ 
centration <ii> about 10 percent. Record 
this concentration. 

< Iv > Turn on the ozonator and increase 
Its supply voltage until the NO concen¬ 
tration of (ill) Is reduced to about 20 
percent of CU). N02 is now being formed 
from the NO +03 reaction. There must 
always be at least 10 percent unreacted 
NO at this point. Record this concen¬ 
tration. 

(v) When a stable reading has been 
obtained from <iv). place the NOx con¬ 
verter in the convert mode. The analyzer 
will now Indicate the total NOx concen¬ 
tration. Record this concentration. 

(vl) Turn off the ozonator and allow 
the analyzer reading to stabilizer. The 
mixture NO +02 is still passing through 
the converter. Tills reading la the total 
NOx contration of the dilute NO span gas 


used at step (iii) Record tills concentra¬ 
tion. 

<vll) Close valve V3. The NO concen¬ 
tration should be equal to or greater 
than the reading of <h> indicating 
whether the NO contains any N02. Cal¬ 
culate the efficiency of the NOx converter 
by substituting the concentrations ob¬ 
tained during the test into Equation (A). 

t* Rfr -(V) (lv>/<vl)-(tv) x 100 percent (A) 

The efficiency of the converter should be 
greater than 90 percent. Adjustment of 
the converter temperature may be needed 
to maximize the efficiency. Efficiency 
checks should be made on each analyzer 
range using an NO span gas concentra¬ 
tion appropriate to the instrument range. 
See alternate procedure In paragraph <a) 
(6) <\iil>. 

(vliH Alternative to paragraph (a)(6) 
<vli>: Close valve V3. The NO concentra¬ 
tion should be equal to or greater than 
the reading of til) indicating whether 
the NO contains any N02. 

Calculate the efficiency of the NO con¬ 
verter by substituting the concentrations 
obtained during the test into Equation 
(B). 

% EH. = l + <V-Vi)/(lU-hr) X 100 ; (B) 

The efficiency of the converter should 
be greater than 90 percent. Adjusting 


the converter temperature may be needed 
to maximize the efficiency. Although 
steps <il) and <vii> arc not used in the 
calculations, their values should be re¬ 
corded to complete the data set for thi 
test sequence. This procedure does not 
depend on the amount of N02 in the span 
gas nor the equivalence of flows in the 
bypass and converter modes; however, to 
be consistent with good operating prac¬ 
tice. flows should be nominally the same 
and the N02 concentration. Efficient’, 
checks should be mode at a frequency 
• daily to weckly» consistent with good 
quality assurance provisions. 

(7) Check the efficiency of the sample 
conditioning system, if used, by the fol¬ 
lowing procedure: 

(I) Zero and span the CO instrument 
on ite most sensitive scale. 

(il) Recheck zero. 

riii> Bubble a mixture of 3<+ C02 in 
N2 through water at room temperature 
<68'-86* F>, through the conditioninT 
column Into the CO instrument. If the 
response meets the criteria of $ 86.177- 
16t&) <3><xi) or ft 86.177-16(b> (8) (xi) as 
applicable, then the conditioning column 
is functioning acceptably. If the re¬ 
sponse is higher than the specified lim¬ 
it, a new conditioning column should be 
installed and the test repeated. 

(iv> Sample conditioning system? 
should be checked at a frequency con¬ 
sistent with observed column life or 
when the Indicator of the column 
packing begins to show r deterioration 

<b> HC. CO, C03, and NOx measure¬ 
ments: (When te-ting Diesel vehicles al¬ 
low the HC analyzer sample line and 
Alter to heat to a set point ±10’ F be¬ 
tween 300 and 390 s F.) Allow a mini¬ 
mum of 20 minutes warmup for the HC 
analyzer and 2 hours for the CO, CO2. 
and NOx analyzers. <Pow r cr U normally 
left on infrared and cherailuminescem 
analyzers; but when not in use, the 
chopper motors of the infrared analyzer 
are turned off and the phototube high 
voltage supply of the chemlluminesceiK a 
analyzer Is placed In the standby posi¬ 
tion > The following sequence of opera¬ 
tions should bo performed In conjunc¬ 
tion with each series of measurement * 

<V Zero tlie analyzers. Obtain a sta¬ 
ble zero on e.:ch amplifier meter anti 
recorder. Recheck after tests. 

(2> Introduce span gases and set the 
CO and C02 analyzer gains, the HC an¬ 
alyzer sample capillary flow rate amt 
the NOx analyzer high voltage supply 
or amplifier gain to match the calibra¬ 
tion curves. In order to avoid correc¬ 
tions. span and calibrate at the same 
flow rates used to analyze the test sam¬ 
ples. Span gases should have concentra¬ 
tions equal to approximately 80 percent 
of full 6cale. If rain has shifted signifi¬ 
cantly on the CO or C02 analyze: 
check tuning. If necessary, check cali¬ 
bration. Rccheek after test. Show actual 
concentrations on chart. 

(3) Check zeros; repeat the procedure 
In paragraphs (b)(1) and (2) of this 
section If required. 

(4) Check flow rates and pressures. 

(5) For Diesel vehicles continuously re¬ 
cord (and integrate electronically if dc- 
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sired» dilute hydrocarbon emission levels 
during test 

(Oi Measure CO, C02. and No* con¬ 
centrations of samples, also HC for gaso¬ 
line -fueled vehicles. Care should be ex¬ 
ercised to prevent moisture from con¬ 
densing in the sample collection bag. 

c 7 * Check zero and span points. 

<c> For the purposes of this section, 
the term “zero grade air” includes arti¬ 
ficial “air” consisting of a blend of nitro¬ 
gen and oxygen with oxygen concentra¬ 
tions between 18 and 21 mole percent. 

§ 86.177—20 Dyimmon » rl ft* tent run*. 

(a) The vehicle shall be allowed to 
stand with the engine turned off for a 
period of not less tharf 12 hours before 
the cold start exhaust emission test (gas¬ 
oline-fueled vehicles shall be stored at 
an ambient temperature specified in 
( 86.177-8 and $ 86.177-91. The vehicle 
shall be stored prior to the emission tests 
in such a manner that precipitation (e g. 
rain or dew) does not occur on the ve¬ 
hicle. The complete dynamometer test 
consists of a cold start drive of 7.5 miles 
and simulates a hot start drive of 7.5 
miles. The vehicle is alloured to stand on 
the dynamometer during the 10-minute 
time period between the cold and hot 
start tests. The cold start test Is divided 
into two periods. The first period repre¬ 
senting the cold start "transient" phase, 
terminates at the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds of the driving schedule. The second 
period, representing the “stabilized" 
phase, consists of the remainder of driv¬ 
ing schedule including engine shutdown. 
The hot start test similarly consists of 
two periods. The first period, represent¬ 
ing the hot start "transient” phase, ter¬ 
minates at the same txdnt in the driving 
schedule as the first phase of the cold 
start test. The second period of the hot 
start test, “stabilized” phsse, is assumed 
to be identical to the second period of the 
cold start test. Therefore, the hot start 
lest terminates after the first period (505 
seconds) is run. During the tests the am¬ 
bient temperature shall be between 68* 
F. and 86' F. 

(b> The following steps shall be taken 
for each test: 

(l) Place drive wheels of vehicle on 
dynamometer without starting engine. 

<2> Open the vehicle engine compart¬ 
ment cover and start the cooling fan. 

<3> With tlie sample solenoid valves 
in the “dump” position connect evacu¬ 
ated sample collection bags to the two 
dilute exhaust sample connectors and to 
tlie two dilution air sample line con¬ 
nectors. 

(4> Start the positive displacement 
pump (If not already on), the sample 
pumps, heated hydrocarbon analysis re¬ 
corder (Diesel only) and the temperature 
recorded. (The heat exchanger of the 
constant volume sampler, the Diesel hy¬ 
drocarbon analyzer continuous sample 
line and filter‘d if applicable) should be 
preheated to their respective operating 
temperatures before the tost begins.) 

(5) Adjust the sample flow rates to the 
desired flow rate (minimum of 10 c.f.h.) 
and set tlie revolution counters to zero. 


Also set Diesel hydrocarbon integrator 
counters to zero. If applicable. 

(6> Attach the flexible exhaust tube 
to the vehicle tailpipe(s). 

(7) Simultaneously start the revolu¬ 
tion counter for the positive displacement 
pump, position the sample solenoid valves 
to direct the sample flow into the “tran¬ 
sient” exhaust sample bag and the 
“transient” dilution air sample bag, (turn 
on tlie Diesel hydrocarbon analy zer sys¬ 
tem integrator and mark tlie recorder 
chart, if applicable) and start cranking 
the engine. 

(8> Fifteen seconds after the engine 
starts, place the transmission in gear. 

(9> Twenty seconds after tlie engine 
starts, begin the initial vehicle accelera¬ 
tion of the driving schedule. 

(10) Operate the vehicle according to 
tlie dynamometer driving schedule 

86.177-10. 

*11 > At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds, simultaneously switch the sample 
flows from the “transient” bags to the 
“stabilized” bags, switch off revolution 
counter No. 1 rand the Diesel hydrocar¬ 
bon Integrator No. 1. mark the Diesel hy¬ 
drocarbon recorder chart) and start 
counter No. 2 (and the Diesel hydro¬ 
carbon integrator No. 2). As soon as pos¬ 
sible and in no case longer than 20 min¬ 
utes after the eud of this portion of the 
test disconnect the “transient” exhaust 
and dlllution ah- sample bags, transfer 
them to tlie analytical system and proc¬ 
ess the samples according to 5 80.177-19. 

(12) Turn the engine off 2 seconds 
after the end of the last deceleration (at 
1.369 seconds). 

(13) Five seconds after the engine 
stops running, simultaneously turn off 
revolution counter No. 2 (and the Die¬ 
sel hydrocarbon integrator No. 2. mark 
tlie hydrocarbon recorder chart, if ap¬ 
plicable) and position tlie sample sole¬ 
noid valves to the “dump” position. As 
soon as possible and in no case longer 
than 20 minutes after the end of this 
portion of the test disconnect the “sta¬ 
bilized” exhaust and dilution air sample 
bags, transfer them to the analytical sys¬ 
tem and process the samples according 
to f 86.177-19. 

(14> Immediately after the end of tlie 
sample period turn off the cooling fan 
and close the engine compartment cover. 

(15) Turn off the positive displace¬ 
ment pump or disconnect the exhaust 
tube from the tailpipc(s) of the vehicle. 

(16) Repeat the steps in paragraphs 
*b)(2» through CIO) of this section for 
the hot start test except only* one evacu¬ 
ated sample bag Is required for sampling 
exhaust gas and one for dilution air. The 
step in paragraph (b> (7) of this section 
shall begin between D and 11 minutes 
after the end of the sample period for the 
cold start test. 

4 17) At the end of the deceleration 
which is scheduled to occur at 505 sec¬ 
onds. simultaneously turn off the No. 1 
revolution counter (and Diesel hy drocar¬ 
bon Integrator No. 1, mark the Diesel 
hydrocarbon recorder chart, if applica¬ 
ble) and position the sample solenoid 


valve to the “dump” position. (Engine 
shutdown is not part of the hot start test 
sample period.) 

(18) As soon as possible and in no case 
longer than 20 minutes after the end of 
this portion of the test disconnect the hot 
start “transient” exhaust and dilution 
air sample bags, transfer them to the 
analytical system and process the sam¬ 
ples according to 186.177-19. 

(19) Disconnect the exhaust tube 
from the vehicle tailpipe (g) and remove 
vehicle from dynamometer. 

4 20 > The positive displacement pump 
may be turned off, if desired. 

§ 86.177—21 Chart rending. 

(a) Gasoline-fueled light duty vehicles' 
* and light duty trucks. 

(1) Determine the HC. CO. 002, and 
NOx concentrations of the dilution air 
and dilute exhaust sample bags from tlie 
instrument deflections or recordings 
making use of appropriate calibration 
charts. 

(2> Determine the average dilute ex¬ 
haust mixture temperatures from the 
temperature recorder trace if tlie re¬ 
corder is used. 

(b) Diesel light duty vehicles and light 
duty trucks. 

(1) Determine Uie HC. CO, C02, and 
NOx concentrations of the dilution air 
and the CO. C02, and NOx concentra¬ 
tion of the dilute exhaust sample bags 
from the Instrument deflections, com¬ 
puter printout, or recordings making use 
of appropriate calibration charts. 

(2> Record Integrated HC results, or 
manually integrate continuous chart. 
This chart provides a permanent record 
and can be graphically integrated if veri¬ 
fication of the results of electronic 
Integration is required. 

(3) Determine the average dilute ex¬ 
haust mixture temperatures from the 
temperature recorder trace if a recorder 
is used. 

§ 66.177-22 ( jtlrtilnUmift cmU 

•ion*). 

The final reported test results shall 
be computed by use, of the following 
formula: 

<a> For light duty vehicles and light 
duty trucks: 

Ywm *0.43 Yet » 0 57 Yht-f Yn)/7.5 
Where: 

Ywm Weighted tnasa emissions of each 
pollutant, l.e. HC. CO. or NOx. in 
grama per vehicle mile. 

YCT Men* cmiB&lona as calculated from 
tbo “transient*’ phase of the cold 
start teat, in grams per teat pha.ws. 

Yht Muss emissions on calculated from 
the ’ transient'’ phaoe of the hot 
start test. In gram* per test phase. 
Y* Mass emissions as calculated from 
the ’‘stabilized'’ phase of the cold 
start teat. In grama per test phase. 

(b) The mass of each pollutant for 
each phase of both the cold start test and 
hot start test is determined from tlie 
following: 

(1) Hydrocarbon Mass: 

HCrnass - Vmix X Density HC x HCcono/ 

1 , 000.000 
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<2> Oxides of nitrogen Mass: 

NOmuo&s — VmJx x Den»ltyN02 x iNOxconc/ 
1,000.000) x K.H 

(3) Carbon monoxide Ma&s: 

COmaw - Vmix x Den»ltyCO x COconc, 
l .000.000 

<c) Meaning of symbols: 

HCmAM^ Hydrocarbon emiartoua. In grams 
per test phase. 

Density EC= Density of hydrocarbons in the 
exhaust gas. assuming an average carbon 
to hydrogen ratio of 1:1.85. in grams per 
cubic foot at 68* F. and 760 mm. Hg. 
pressure (16 33 gra./cu. ft.). 

HCoonc = Hydrocarbon concent ration of the 
dilute exhauat sample corrected for back¬ 
ground. In ppm, carbon equivalent, l.e 
equivalent propane x 3. 

HCconC— HCe—HCd (1-1/DPI 

Where: 

HCe — Average hydrocarbon concentrations of 
tho dilute exhauat sample as measured 
from the sample bag or as calculated from 
the integrated HC traces, in p pm carbon 
equivalent. 

HCd se Hydrocarbon concentration of the 
dilution air a» measured In p pm. carbon 
equivalent. 

NOxm&sss- Oxide* of nitrogen emisaiou*. In 
grams per test phase. 

DenaltyN02-Density of oxides of nitrogen 
In the exhauat gas. assuming they are In 
the form of nitrogen dioxide, in grams per 
cubic foot at 68* F and 700 mm Hg, pres¬ 
sure (54 16 guv 'cu ft.). 

NOxoonc= Oxides of nitrogen concentration 
of the dilute exhaust sample corrected for 
background, In p.pm. 

NOxconc =rNOxe-NOxd (1 -! DF) 

Where: 

SOxm= Oxides of nitrogen concentration of 
the dilute exhauat sample as measured, 
in p.p m 

KOxd -Oxides of nitrogen concentration of 
the dilution air as measured, in p.p m. 

COmiiss—Carbon monoxide emissions, in 
grama per test phase. 

DensityCO-Density of carbon monoxide !n 
grams per cubic foot at 68* P and 760 
inm. Hg pressure (32.97 gmycu. ft.). 

COconc-Carbon monoxide concentration of 
the dilute exhauat sample corrected for 
background, water vapor and CC2 extrac¬ 
tion, in p.pm. 

COoonc-rCOe—COd (1-1 DF) 

Where: 

COe^Carbon monoxide concentration of the 
dilute exhaust cample volume corrected for 
water vapor and carbon dioxide extrac¬ 
tion, in p.pm. The calculation avtimn the 
carbon to hydrogen ratio of the fuel la 
1:1.85. 

COe—< i-0 01925 C02e- 0.006323R) COem 

Where: 

COem- Carbon monoxide concentration of 
the dilute exhauat sample as measured In 
p.pm. 

c02e-Carbon dioxide concentration of the 
dilute exhauat sample, in mole percent. 

R- Relative humidity of the dilution air. In 
percent, (see I 86.177-18(n).) 

COd-Carbon monoxide concentration of the 
dilution air corrected for water vapor ex¬ 
traction. In i> r» m 

COd~(1-0.000323R) COdm 

Where: 

coding Carbon monoxide concentration of 
the dilution air sample as measured. In 

ppm. 


Mora: If a CO Instrument which meets the 
criteria specified in | 86.177-16(a) (8) (xl) or 
I B6.177~16(b) (3) (xl) la used and the condi¬ 
tioning column has been deleted, COem can 
be substituted directly for COe and COdm 
can be substituted directly for COd. 

DF*- 13.4 

co* + < hcTTcow) x ~io* 

Vroix-Total dilute exhauat volume in cubic 
feet per tost phase corrected to standard 
conditions 1 528 K and 760 mm. Hg). 

Vmix Vo X N (SSTR) 

('760 mm Hg) <Tp) 

Where: 

Vo-Volume of gas pumped by the positive 
displacement pump. In cubic feet per rev¬ 
olution. This volume la dependent on the 
pressure differential across the positive dis¬ 
placement pump. (See calibration tech¬ 
niques in Appendix 111). 

N — Number of revolutions of the positive dis¬ 
placement pump during the teat phase 
while samples are being collected. 

PB—Barometric pressure In mm. Hg. 

P4-Pressure depression below atmospheric 
measured at the Inlet to the positive dis¬ 
placement pump. 

Tp—Average temperature of dilute exhaust 
entering positive displacement pump dur¬ 
ing test while samples are being collected. 
In degrees Rank Inc. 

KH-Humidity correction factor. 

KH-1/1-0.0047 (H-75) 

Not*: The constant 0.0047 wflS be updated 
to reflect any data which becomes available 
on Light-Duty Diesel engine tests. 

Where: 

H-Absolute humidity in grains of water per 
pound of dry air. 

H-< (43,478) Ra X Pd)/(PB (Pd X Ra/IOOh) 

Ra-Relative humidity of the ambient air, in 
percent. 

Pd Saturated vapor pressure. In mm. Hg at 
the ambient dry bulb temperature. 

(d> Example calculation of mass 
emmissions values: 

(1> For the “transient" phase of the 
cold start test runtime Vo-0,29344 cu. ft 
per revolution; N««10.485; R 48.0 per¬ 
cent: Rarr482 percent: PB^762mm. Hg; 
Pd=22.225 nun. Hg; P4^70 mm. Hg; 
Tp=570* R; HCe-j 105.8 p.pjn. carbon 
equivalent: NOxc=11.2 p.pjn.: COera 
= 306.6 p.p.m,; COje i.43 percent; 

HCd=l2.l p.p.m.; NOxd-O.8 p.pjn.; 
COdm =15.3 p.pm. Then: 

Vmix—(020344) (10,485) (702-70) (528) 

(700) (670) -3505.0 cu. ft. per test phase 
Her(43.478) (48 2) (33.225) /763-(22235X48 2/ 
100 ) 

Kh= iy 1-0.0047 (62-75 f s 0424. 

COe — (I-0.01026(1.43)-0.000323(48)) 
306.0—303.4 p.p.m. 

COd-(1-0 000333 (48)) 153 =15.1 pp.m. 

DF= 13.4/1.43 4 (1058 * 203 41X10 4 -0.110 
HCconc= 105A-12.1 (X-l/0.116) =05.03. 
HCmase- (3595»(1623) (95.03/ 

1,000000)—4.037 grama per test phase 
NOxconc= 11.2-Ogi 1-1/9.116) =10.40. 

NOxmaw - ( 2595) (54.16) (10.40/1.000.000) 
(02434) -1289 grams per teat phase. 
COconc = 393.4-15.1111/9.116) -280. 

COmaas - (2505) (3227) (280.1.000.000) =2326 
grama per test phase. 

(2> For the “stabilized" portion of the 
cold start test assume that similar calcu¬ 
lations resulted in HCmass 0.62 grams 
per test phase; NOxmass 1.27 grams 


per test phase; and COmass ^ 5.98 grams 
per test phase. 

(3) For the "transient** portion of the 
hot start test assume that similar calcu¬ 
lations resulted In HCmass=0.51 grams 
per test phase: NOxmass= 1.38 grams per 
test phase; and COmass=>5.0I grams per 
test phase. 

(4) Results: 

IlCwm s ((0.43) (4.027)4(0.57) (0.5l)i0.62> 
7Jk=0.3?2 pe* vehicle mile. 

NOxwm= (<0.43) (1389)4(0 57) (138) 

127) /76 —0.354 gmma per vehicle mile. 
COvm- ((0.43) (23 96)4(0 57) (5.01) 46 98* 
78=2.55 gramii per vehicle mile, 

§ 36.177—23 flolrulalionH (furl evapora¬ 
tive rniM«ionik, gu»oli nr-fueled vrlii- 
rle»). 

The net weights of the Individual col¬ 
lection traps employed in $ 86.177-9 shall 
be added together to determine compli¬ 
ance with the fuel evaporative emission 
standard. 

Subparts C through G— [Reserved] 

15. A new Subpart H is added to Par* 
86 and reads as follows: 

Subpart M—CmUtion Regulation % for New Gaao- 
Uoe-f ueied Heavy Duty Engines; Teat Froc« 
d o r m 

Sec. 

86.777- 1 Ocneral applicability 
86 777-3 Definitions. 

86777-3 Abbreviation*. 

86.777- 4 Section numbering. 

86.777- 8 Test procedure* 

86.777- 6 Oaaollne specifications 

86 777-7 Dynamometer operation cycle and 
equipment. 

86.777- 8 Dynamometer procedure* 

86.777- 9 Sampling and analytical system 

for measuring exhauat emir.- 
slam. 

86 777-10 Information to be recorded. 

86.777- 11 Calibration and inatnimeu' 

checks. 

86.777- 12 | Reserved l 

86.777- 13 Dynamometer teat run 

86.777- 14 Chart reading. 

86.777- 15 Calculations. 

Autkositt: See* 202. 206. 207. 208. 301 (a) 
of the Cleon Air Act, as amended (42 U.&C 
1857f-l. 18571—5, 1857f 5a, 1857f-6 1857g(8) ) 

Subpart H—Emission Regulations for New 
Gasoline- Fueled Heavy Duty Engines; 
Test Procedures 

§ 86-777-1 General applicability. 

The provisions of this subpart arc ap¬ 
plicable to new gasoline-fueled heavy 
duty engines beginning with the 1977 
model year. 

§ 86-777—2 Definition*. 

The definitions in 9 86.077-2 apply to 
this subpart. 

§ 86.777-3 Abbreviation*. 

The abbreviations in 9 86.077-3 apply 
to this sub part. 

§ 86.777—i Section numbering. 

The section numbering system act 
forth In 9 85.077-4 (a) applies to this 
subpart. 

§ 86.777—5 Teal procedure*. 

The procedures described in this and 
subsequent sections will be the test pro¬ 
gram to determine the conformity of cn- 
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sine* with the standards set forth in 
§ 86.077-10. 

(a) The test consists of prescribed 
sequences of engine operating conditions 
to be conducted on an engine dynamom¬ 
eter. The exhaust gases generated dur¬ 
ing engine operation are sampled con¬ 
tinuously for specific component analysis 
through the analytical train. The test is 
applicable to engines equipped with 
catalytic or direct-flame afterburners. 
Induction system modifications, or other 
systems, or to uncontrolled engines. 

tb> The test is designed to determine 
the brake-specific emissions of hydro¬ 
carbons. carbon monoxide, and oxides of 
nitrogen during a truck driving pattern 
in a metropolitan area as simulated on 
an engine dynamometer. The test con¬ 
sists of two warmup cycles and two hot 
cycles. The average brake-specific emis¬ 
sion values for the warmup cycles and 
the hot cycles arc combined to yield the 
icported values. 

<c) When an engine is tested for ex¬ 
haust emissions or Is operated for dura¬ 


bility testing on nn engine dynamom¬ 
eter, the fan nnd optional belt driven 
accessories will not be installed. Evapo¬ 
rative emission controls need not be con¬ 
nected If data are provided to show that 
normal operating conditions are main¬ 
tained in the engine Induction system. 

<d> Except in cases of component 
malfunction or failure, all emission con¬ 
trol systems installed on or incorporated 
in a new motor vehicle engine *hall be 
functioning during all procedures In this 
subpart. Maintenance to correct com¬ 
ponent failure or malfunction shall be 
authorized in accordance with f 86 077- 
24. 

§ 86.777—6 («MM>linr specification*. 

«a> Fuel having the following specifi¬ 
cations will be used by the Administra¬ 
tor In exhaust emission testing. Fuels 
having the following specifications or 
substantially equivalent specifications 
approved oy the Administrator shall be 
used by the manufacturer In exhaust 
testing, except that the lead and octane 
specifications do not apply. 


Ilrui 


Ortauo, K<*m nu b uilmtmrr.r 
rU. fmnu/l'.S. gallon* 

i VI Illation ... 
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-yt*y 

uom. 
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H0 0± 


ASTM 'l/'i* nation 




mm 


D9B9 

1)1314 


10 

95.. 
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10 . 
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<b> Fuels representative of commer¬ 
cial fuels which will be generally avail¬ 
able through retail outlets shall be used 
in service accumulation. For unleaded 
fuel, the minimum lead content shall be 
0.02 grams per U.S. gallon and the min¬ 
imum phosphorus content shall be 0.002 
grains per Ui3. gallon. For leaded fuel, 
the minimum lead content shall be 1.4 
srams per U.8. gallon, except that where 
the Administrator determines that en¬ 
gines represented by a test engine will be 
oj>erated using fuels of different lead 
content than that prescribed in this 


paragraph, he may consent in writing to 
use of a fuel with a different lead con¬ 
tent. The octane rating of the fuel used 
shall be no higher than 4.0 research oc¬ 
tane numbers above the minimum 
recommended by the manufacturer. 

§ 86.777—7 Dinomomcirr operation cy- 
rlr and equipment. 

(a) (1) The following nine-mode cycle 
shall be followed in dynamometer opera¬ 
tion tests of gasoline-fueled heavy duty 
engines. 


i nyj 

Mod* 

Manifold vacuum 

Time In 
avkWwcoiub 

Cumulative 

Utue-arcouds 

W'Hghtlng 

factors 

i. 

Idle . 

i 

70 

a 

44 

21 

17 

39 

70 

99 
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mo 
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394 
: \7 
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0 223 

.on 
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iiirnr.*' 

. CnUnr. 
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win. h« _zzz: 
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min. II*. 

Win. Jig 

r.. 

. CruiM. 

Iflln. 11* 

7. 

PL.. 


«M 

.077 

.119 

.077 

.119 

».. 

. Cruls*.*.. 

IS In. IVjc_ _ 

39 

U 

. . 

. CT... 


—- 




(2) Tho engine dynamometer shall be 
operated at a constant speed of 2,000 
r.pjn. ±100 r.pjn. (Speed deviations, not 
to exceed 200 r.p.m., will be allowed dur¬ 
ing the first four seconds of each mode). 


<3> The Idle operating mode shall be 
carried out at the manufacturer 1 * recom¬ 
mended engine speed. The CT operating 
mode shall be carried out at the same 
engine speed as in paragraph <b)<2) of 
this section. 


*4) If the specified manifold vacuum 
cannot be reached during the PTD 
mode, the engine shall be operated at 
closed throttle during that mode. If the 
specified manifold vacuum cannot be 
reached during the FL mode, the engine 
shall be operated at wide open throttle 
during that mode. 

tb) The following equipment shall be 
used for dynamometer tests. 

d) An engine dynamometer capable 
of maintaining constant speed : 4 100 
r.p.m. from full throttle to closed throt¬ 
tle motoring. 

<2> A chassis-type exhaust system or 
•'ubstantlally equivalent exhaust system 
shall be used. 

*3> A radiator typical of that used’ 
with the engine In a vehicle, or other 
means of engine cooling which will main¬ 
tain the engine operating tempera¬ 
tures at approximately the same tem¬ 
perature as would the radiator, shall be 
used. An auxiliary fixed speed fan may 
be used to maintain engine cooling dur¬ 
ing sustained operation on the dyna¬ 
mometer. 

§ 86.777—8 D> naiuomrlrr procedure*. 

An initial 5-minute idle, two warmup 
cycles, and two hot cycles constitute a 
complete dynamometer run. Idle modes 
may be run at the beginning and end of 
each test, thus eliminating the need to 
change speed between cycles. One idle 
mode preceding the first cycle and one 
following the fourth cycle is sufficient, 
rho results of the first idle shall be used 
for calculation of the second cycle emis¬ 
sions nnd the fourth idle results shall be 
used for calculation of the third cycle 
emissions. 

§ 86.777-9 Sampling nnd analytical pa¬ 
tent for measuring cxIuium rmi«4on«. 

(a) Schematic drawing. The following 
(fig. H777-1 > is a schematic drawing of 
the exhaust gas sampling and analytical 
system which shall be used for testing 
under the regulations in this subpart. 
Since various configurations of the re¬ 
quired components can produce accurate 
results, exact conformance with this 
schematic is not required. 

<b> Component description. The fol¬ 
lowing components shall be used in sam¬ 
pling and analytical systems for testing 
under the regulations in this subpart. 
Other types of sampling and analytical 
systems may be used if shown to yield 
equivalent results and if approved in 
advance by the Administrator. 

(1) Flowmaetcrs FL1. FL2, FL3, FL4. 
and FL5 for indicating the sample flow 
rate through the analyzers. 

(2) Nitric oxide NDIR analyzer. 

(3) Carbon monoxide NDIR analyzer. 

(4) Carbon dioxide NDIR analyzer. 

(5) High-range hydrocarbon NDIR 

analyzer. 
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(6) Low-range hydrocarbon NDIR an¬ 
alyser. 

(7> Pressure gunges Ol, G2, G3. G4. 
and Oft for indicating the analyzer sam¬ 
ple pressure. 

(8> Needle valves Nl, N2. N3, N4, and 
N5 for regulating the sample flow rate 
to the analyzers. 

<9> Drier D1 for removing water vapor 
from the sample. 

<10> Needle valves N6. N7. N8. N9, N10. 
Nil, N12, and N13 for regulating the 
flow rates of N2 and span gases to the 
analyzers. 

(11) Ball valves VI. V2. V3. and V4 
for directing either sample or span gases 
to the analyzers. 

(12) Needle valves N14. N15, N18. and 
N17 regulate the sample flow rate 
through the bypass system. 

(13) Flowmeters FL6, FL7, FL8. and 
FL0 for indicating the flow rate through 
the bypass system. 

(14) Pumps PI. P2. P3, and P4 for 
forcing the sample through the analyz¬ 
ers . 

(15 > Filters FI, F2. F3. and F4 for re¬ 
moving contaminants from sample prior 
to analysis. 

(16) Ball valves V5. V6. V7, and V8 
for directing sample gas to the analyzers 
or for backflushlng the sampling system 
with air or nitrogen. 

(17) Toggle valves V9. V10, Vll, V12. 
and V13 for draining the condensate 
traps and the refrigerated bath. 


<18> Traps Ti, T2, T3. and T4 for 
separating condensed water vapor from 
the cooled sample gases. 

(19) Ball valve V14 for diverting air 
to the low-range hydrocarbon analyzer 
during periods of high hydrocarbon con¬ 
centrations In the exhaust sample. 

< 20) Needle valve N18 for regulating 
the air flow to the low-range hydrocar¬ 
bon analyzer during purge conditions. 

(21) Thermometer for indicating the 
bath temperature. 

<22> Refrigerated water bath for cool¬ 
ing the sample gases. 

(23) Sample line for connecting the 
analysis system to the sample probe. 

(24) Sample probe for extracting a 
sample of the exhaust downstream of the 
muffler. 

(25) Ball valve VI5 for directing nitro¬ 
gen through the sampling system. 

§ 86.777—10 Information to hr recorded. 

The following information shall be re¬ 
corded with respect to each test: 

(a) Test number. 

(b) System tested (brief description). 

40 Date and time of day for each part 

of the test schedule. 

<d> Instrument Operator. 

(e) Driver or Operator. 

(f) Engine Make—identification num¬ 
ber—date of manufacture—number of 
hours — engine displacement — engine 
family—idle r.p.m.—number of carbu¬ 
retors—number of carburetor venturis. 


eg) All pertinent Instrument informa¬ 
tion such as tuning—gain—serial num¬ 
bers—detector numbers—range. 

(li) Barometric pressure. Intake air 
temperature and humidity and. as appli¬ 
cable, the temperature of the air in front 
of the radiator during the test. 

(1) Brake horsepower and fuel con¬ 
sumption during each mode. 

(j) Analyzer responses, continuously 
recorded with zero, span and sample 
traces identified on each chart. 

(k) Intake manifold vacuum and 
engine r.p.m. continuously recorded on 
the same chart. 

(D The analyzer recorders and the 
manifold vacuum-engine r.p.m. recorder 
shall be provided with automatic markers 
which indicate one-second Intervals. 
Chart paper preprinted with one-second 
intervals may be used in lieu of the auto¬ 
matic markers provided the use of the 
correct chart speeds is verified on the 
charts for each test run. 

§ 86.777—1 ! 1 infiltration unci in*>t rumen! 
checks* 

• a> The instrument assembly shall be 
calibrated at least once every 30 day* 
using the same flow rate as when sam¬ 
pling exhaust and proceeding as follows: 

(l) Tune analyzers. 

(2) Zero the analyzers with zero grade 
air or nitrogen. The allowable zero gas 
impurity concentrations should not ex¬ 
ceed 10 p.p.m. equivalent carbon re¬ 
sponse. 10 p.pm. carbon monoxide and 
1 p.pm. nitric oxide. Set the instrument 
gain to give the desired range. Normal 
operating ranges as as follows: 

Low-range hydrocar- 0-1,000 p.p.m. hex- 
bon analyncr. anc equivalent. 

High-range hydrocar- 0-10.000 p.pm. hex* 

bon analyzer. an© equivalent. 

CO analyser __ O-iO percent CO. 

CO analyzer-^^_0-16 percent CO. 

NO analyser - 0-4.000 p.pm. NO 

Lower operating ranges may be used os 
required. 

(3) Calibrate with the following cali¬ 
bration gases. Flow rates should be set 
as 10 c.f.h. on the hydrocarbon and nitric 
oxide analyzers and 5 c.f Jtu on the car¬ 
bon monoxide and carbon dioxide ana¬ 
lyzers. The concentrations given indi¬ 
cate nominal concentrations, and actual 
concentrations should be known to 
within ±2 percent of true value. Pre- 
purifled N2 is used as the diluent. 
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<4> Compare values with previous 
curve*. Any significant change reflects 
some problem In the system. Locate and 
correct problem, and calibrate. Use best 
judgment in selecting curve for data 
reduction. 

<5> Check response of hydrocarbon 
analyzer to 100 percent C02. If response 
is greater than 0.5 percent full scale, 
refill filter cells with 100 percent 002 
and rcchcck. Note any remaining re¬ 
sponse on chart. If response still exceeds 
0.5 percent, replace detector. 

<«> Check response of hydrocarbon 
analyzers to nitrogen saturated with 
water at ambient temperature. Record 
ambient temperature. If the low-range 
instrument response exceeds 5 percent 
of full scale with saturated nitrogen at 
75* F„ replace the detector. If the high- 
range response exceeds 0.5 percent of 
full scale, check detector on low-range 
instrument, then reject if response ex¬ 
ceeds 5 percent of full scale at 75* F. 

<b> The following daily instrument 
check shall be performed, allowing a 
minimum of 2 hours warmup for infra¬ 
red analysers. (Power is normally left 
on continuously; but. when instruments 
are not in use, chopper motor Is turned 
otr.>: 

< 1 > Zero on clean nitrogen introduced 
at analyzer inlet. Obtain a stable zero 
on the amplifier meter and recorder. Re¬ 
check after test. 

<3) Introduce the span gas and set 
die analyzer gain to match the response 
to the value indicated by the calibration 
curve. In order to avoid a correction for 
sample ceil pressure, use the same flow 
rate as that used to calibrate the ana¬ 
lyzer. Tho span gas should produce a 
Mgnal from 80 to 100 percent of the full 
seal© response. The concentration of the 
span gas should be known within ±2 
percent of the actual gain. If gain has 
.shifted by more than 3 percent of 3 cale, 
check tuning. If necessary, check cali¬ 
bration. Recheck after test. Record ac¬ 
tual concentrations on chart. 

<3) Check nitrogen zero, repeat the 
procedure in paragraphs ib) (1) and (2) 
of this section if required. 

<4) Check flow rates and pressures. 

§ 86.777-12 |llrMT%r<l] 

§ 86.777—13 Dynamometer test run. 

(a)(1) Mount test engine on the en¬ 
gine dynamometer. 

<» Start the engine and precondition 
it by operation over one or more cycles 
prescribed for service accumulation 


(t 86.077 25 > or dynamometer operation 
(i 86.777-8 > until the engine has reached 
normal operating conditions. The engine 
shall not be exposed to precipitation or 
condensation after preconditioning. 

<3 ’ The engine shall be turned off and 
allowed to stand for at least 1 hour, but 
not more than 2 hours, at an ambient 
temperature of GO* F to 86* F. 

(b> The following steps shall be taken 
for each test: 

< 11 Maintain the ambient temperature 
between 68* F and 86* F. 

(2> Calibrate exhaust emission ana¬ 
lyzer assembly. 

(3 1 Check the condition of the drier 
in the nitric oxide analyzer sampling 
line. Replace the drying agent if neces¬ 
sary. 

<4> Insert the sample line at least 2 
feet Into the tailpipe. When tills is not 
possible, a tailpipe extension should be 
used. Where dufid exhaust tailpipes are 
employed, a sample probe shall be in¬ 
serted in each exhaust tailpipe and the 
two probes shall be connected to form 
a common sample line. The variation be¬ 
tween the tw r o sample probe lengths shall 
be no greater than four Inches. The 
sample probes shall be inserted in the 
same manner, made from the same ma¬ 
terial, and have the same diameter and 
configuration. 

(5* Start cooling system if it is to be 
used. 

( 6» Start the engine and operate with¬ 
in the manufacture's r.p.m. specifications 
for off-idle operation. 

(7» Return the engine throttle control 
to the normal idle position, start sample 
flow* and recorders. A minimum chart 
speed of 6 Inches per minute shall be 
used. 

(8 > Run for nine-mode cycles. 

<c) Upon completion of the test, purge 
tho sample line with nitrogen to estab¬ 
lish a constant hydrocarbon “hangup" 
shall drop to 5 percent or less of full 
scale within 10 seconds and 3 percent or 
less of full scale within 3 minutes or the 
test is invalid. Check calibration of ex¬ 
haust emission Instruments. A drift in 
excess of 2 percent of full scale in the 
calibration of any one of the exhaust 
emission analyzers will invalidate the test 
results. 

§ 86.777—1 4 Quirt reading. 

The exhaust gas analyzer recorder re¬ 
sponse always lags the engine’s operation 
because of a variable exhaust system de¬ 
lay and a fixed sample system delay. 
Therefore, the analyzer responses for 


each mode may not be located on the 
charts at a point corresponding to the 
exact time of the mode. For each warm¬ 
up or hot cycle to be evaluated, proceed 
as follows: 

(a> Determine whether the cycle was 
run in accordance with the procedure 
specified in f 86.777-8 by observing either 
chart pips, speed trace, manifold vacuum 
trace, or concentration traces. The test 
will be invalidated if there is a deviation 
by more than: 

(1> Two seconds from the specified 
time for the CT mode, or 
[2> 0.3 inch Hg during the cruise and 
PTD modes, or more than 0.2 Inch Hr 
during the PTA and FL modes from the 
specified mode vacuums during the last 
ten seconds of a mode, or 

(3 ) 200 r.p.m. during the first foul- 
seconds of each mode, or 100 r.p.m. dur¬ 
ing the remainder of each mode. 

<b» Time correlate the hydrocarbon, 
carbon monoxide, carbon dioxide, and ni¬ 
tric oxide charts. Determine the location 
on the chart of analyzer response corre¬ 
sponding to each mode. Determine and 
compensate for trace abnormalities. 

(c> Locate the last 3 seconds of the 
HC. CO. C02 and NO traces obtained 
from the 3 Inch. 10 inch. 16 inch. 19 inch 
and idle modes. Divide this portion of 
each trace into a minimum of three seg¬ 
ments of equal length. Determine the 
chart reading at the end of each segment 
to within 0.5 percent of full scale. Con¬ 
vert these readings into concentration 
values. Determine the average of these 
values. 

( d) The values recorded for the initial 
idle mode arc used for both wurmup 
cycle 1 and 2. The final Idle mode values 
are applied to hot cycles 3 and 4. 

(c> Locate the HC, CO. CO 3 , and NO 
closed throttle mode traces. Divide each 
trace into a minimum of 43 segments of 
equal length. Determine the chart read¬ 
ing at the end of each segment to within 
0.5 percent of full scale. Convert these 
readings into concentration values. De¬ 
termine the average of these values. 

<fi Direct computer analysis of ana¬ 
lyzer output may be utilized provided that 
the analysis is sufficiently similar to the 
above procedures to result in comparable 
data results and the analyzer output is 
continuously recorded at a chart speed 
of at least 3 inches per minute with an 
automatic marker being used to identify 
the time intervals during which data are 
accepted by the computer for processing. 

g 86.777—13 Clair ilia I ion a. 

The final reported test results shall be 
derived through the following steps: 

(a) Determine total carbon (TC) 
equivalent concentration in accordance 
with the following: 

TC = %C02 + *CO+(lJxe)%HC 

tb) Calculate the mass emission for 
HC (HCmass), CO (COmass), and NOx 
(NOxmass) in grams per hour for each 
mode as follows: 

( 1 ) HCm&ss = 104 X 10 ‘xHCcouo 
(p.pjn.)x 

Purl consumption (gm« /hr.) 

TB 
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(2) 


(3) 


COmass -2 02xCOconc( ^ ) X 
Fuel consumption (gins./hr.) 
“ TC 

NOxmsss — 3v32 X10-» X NOconc 

<p.pjn.)x 

Puel consumption rgms. hr ) 


(c) Multiply the HCmass. COmass. 
and NOxmass values for each mode by 
the appropriate weighting factors. 

(d) Multiply the measured brake 
horsepower values for each mode by the 
appropriate weighting factors. Horse¬ 
power for the idle and closed throttle 
mode shall be defined as “zero’* for cal¬ 
culation purposes. (Negative values are 
not used.) 

(e) Calculate the brake specific emis¬ 
sions for HC f CO. and NOx for each cycle 
as follows: 


(1) BSHC- 


(2) BSCO- 


2 (HCmaAsx WF) 


X(Mea«urc<l BHP- WF) 
2 (COmaa 8 XWF) 
j(Measured BHPxWF) 


(3) BSNOx - 


2 (COmas»> WF) 


2 (Measured BHPxWF I 


(f) Average the composite BSHC, 
BSCO, BSNOx emissions of the first and 
second cycles. 

(g) Average the composite BSHC, 
BSCO. and BSNOx emissions of the 
third and fourth cycles. 

<h) Combine the results of <f> and 
(g) according to the formula : 0.35 x com¬ 
posite of (f) 4-0.65xcomposite of <g>. 

(1) Correct the BSNOx value for the 
humidity at test conditions by multiply¬ 
ing by conversion factor “K” where: 

K s 0.634 4 0.00654 H - 0.0000222H* 

H-Humidity at test condition*. grain H20/ 
lb. dry air. 


16. A new Subpart I Is added to Part 
86 and reads as follows: 


Subpart I—Cmiislon Regulation* for New Diesel 
Heevy Duty Engines; Smoke Exheust Test Pro¬ 
cedure 

Sec. 

86.877- 1 General appUcabllity. 

86877-2 Definitions. 

80.877- 3 Abbreviations. 

86.877- 6 Section numbering. 

864177-3 Tbst procedure, 

86.877- 6 Diesel furl specifications 

80.877- 7 Dynamometer operation cycle for 

smoke emission testa. 

86.877- 8 Dynamometer and engine equip¬ 

ment. 

86.877- 9 Smoke measurement system. 

86.877- 10 Information to be recorded. 

86.877- 11 Instrument checks. 

86.877- 12 Teat run. 

88 877-13 Chart reading. 

86.877- 14 Calculations. 

Authority ; Secs. 202. 206. 207. 208, 301(a) 
of the Clean Air Act, as amended (42 Ofi.C, 
1837f-l. 18571-3, 1837f-5a, 1837f-0. 1857g(a>). 


Subpart I—Emission Regulations for New 
Diesel Heavy Duty Engines; Smoke Ex¬ 
haust Test Procedure 


§ 86.877—1 General uppiti-ability. 

The provisions of this subpart are ap¬ 
plicable to new Diesel heavy duty en¬ 
gines beginning with the 1277 model 
year. 


§ 86.877—2 Definition*. 

The definitions in $ 86.077-2 apply to 
this subpart. 

§ 86.877—3 Abbreviation*. 

The abbreviations in $ 86.077-3 apply 
to this subpart. 

g 86.877—1 Section numbering. 

The section numbering system set 
forth in § 86.877-4(a) applies to this 
subpart 

§ 86.877—5 TeM procedure*. 

The procedures described in tills and 
subsequent sections will be the test pro¬ 
gram to determine the conformity of 
engines with the standard set forth In 
5 86.077-11 (a). 

(a) The test consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with con¬ 
tinuous examination of the exhaust 
gases. The test is applicable equally to 
controlled engines equipped with means 
for preventing, controlling, or eliminat¬ 
ing smoke emissions and to uncontrolled 
engines. 

(b) The test is designed to determine 
the opacity of smoke in exhaust emis¬ 
sions during those engine operating con¬ 
ditions which tend to promote smoke 
from Diesel-powered vehicles. 

(c) The test procedure begins with a 
warm engine which is then nm through 
preloading and preconditioning opera¬ 
tions. After an idling period, the engine 


is operated through acceleration and 
lugging modes during which smoke 
emission measurements are made to 
compare with the standards. The engine 
is then returned to the Idle condition 
and the acceleration and lugging modes 
are repeated. Three sequences of ac¬ 
celeration and lugging constitute the full 
set of operating conditions for smoke 
emission measurement. 

(d) Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or incorporated in 
a new motor vehicle engine shall be 
functioning during all procedures in this 
subpart. Maintenance to correct com¬ 
ponent malfunction or failure shall be 
authorized In accordance with i 86.077- 
24. 

§ 86.877—6 Dio»d furl specification*. 

(a) The Diesel fuels employed shall be 
clean and bright, with pour and cloud 
points adequate for operability. The fueb 
may contain nonmetalllc additives as 
follows: cetane improver, metal deacti¬ 
vator. antloxldAnt, deliazer, antirust 
pour depressant, dye, and dispersant. 

(b) Fuel meeting the following specifi¬ 
cations. or substantially equivalent speci¬ 
fications approved by the Administrator 
shall be used in exhaust emission testing 
The grade of fuel recommended by the 
engine manufacturer, commercially des¬ 
ignated as “Type 1-D“ or “Type 2-D 
shall be used. 


I trin A STM tail method No. Type I-D Type 2 V 


.........DA13 

DMtiUatfcHi Kang*..—-- DM)... 

ibp,*?.——~ 

Kl prrrenl point, *P . . .............. 

flO percent point, *P..----- 

W) pfft»D( point, *P «w » i .. . 


4334 


Gtltltf.•API..—. . — 

Total «nlfur, percent..DllS or D3U2... 

Hydrorwhou composition .. D! 1 


._D2K7. 


33D*X> 
3m 430 
oi i-4» 
460-320 
200 340 
48 44 

a 06-0 20 


Aromatic*, Mntat.— 
1’ormfUn*. Naphtha***, 
Mli point, l Y (Min.). 


Flilili potn . 

Viscosity, ©entUtolios. 


OlrflfM... 


DM . 
1M46.... 


42-50 


340-tr*. 

®440 

358410 

M40O 

0.2-0. y 


.. 813 T* (Min 

.. Remainder Remain 1 

.. 120 i» 

. 1.82.0 2.0 3- J 


(c) Fuel meeting the following specifi¬ 
cations, or substantially equivalent speci¬ 
fications approved by the Administrator, 
shall be used in sendee accumulation. 

The grade of fuel recommended by the 
engine manufacturer, commercially des¬ 
ignated as “Type 1-D” or “Type 2-D 
shall be used. 

Item 

ASTM tc*t method No. Type! D Tjrjwi-D 


CftaD#^..... 

DUtUUtiun —..-. 

I ill*, *F...... 

10 percent point, T. .. 

30 percent 'F.--- 

uo prmmi point, *F. 

rp7f..—-- 

Gravity. • ATI........ 

Tut*! sulfur, ptewni............ 

Flash point, f Y (mlo.). ... 

Viscosity, erntistoke*.—.. 


D6I1.. 

im _ 


I>387. 

D120 or D3B2J. 

DM_ 

D445.. 




4834 


330 > o 
370 in 
4104*1) 
440 030 
600 300 
40 44 

aoMuo 

130 

1.6 2.0 


42 S' 

i»4i« 
400 -170 

470'iVW 

■8610 

W -4«* 

92 0 ' 

tm 

X0A2 


(d) The type fuel, including additive 
and other specifications, used under 
paragraphs (b) and (c) of this section 
shall be reported in accordance with 
| 86.077-21<b> (3). 

§ 86.877-7 Dynamometer operation cy¬ 
cle for anwikc emission test*. 

(a) The following sequence of opera¬ 
tions shall be performed during engine 


dynamometer testing of smoke emis¬ 
sions, starting with the dynamometer 
preloading detcrimncd and the engine 
preconditioned (5 85.877-12 (c)). 

(1) Idle mode. The engine is caused 
to idle for 5 to 5.5 minutes at the manu¬ 
facturer’s recommended low Idle speed. 
The dynamometer controls shall be set 
to provide minimum load by turning the 
load switch to the “off* position or by 
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adjusting the controls to the minimum 
load position. 

(2) Acceleration mode . (1) The engine 
speed shall be Increased to 200±50 r.p.m. 
above the manufacturer** recommended 
low Idle speed within 3 seconds. 

<IT» Immediately upon completion of 
the mode specified in paragraph (a)(2) 
U> of this section, the throttle shall be 
moved rapidly to. and held in. the fully- 
open position. The inertia of the en¬ 
gine and the dynamometer, or alternate¬ 
ly a preselected dynamometer load, shall 
be used to control the acceleration of the 
engine so that the speed increases to 55 
pe rcent of the rated speed in 5±1.5 sec¬ 
onds. This acceleration shall be linear 
within 100 r.pjn. as specified in * 86.877- 
13(0. 

(ill) After the engine reaches the 
*pecd required in paragraph (a) (2) (ill 
of this section, but before the speed ex¬ 
ceeds 90 percent of the rated speed, the 
throttle shall be moved rapidly to. and 
held in. the fully-closed position. Im¬ 
mediately after the throttle is closed, 
the preselected load required to per¬ 
form the acceleration in paragraph (a) 
(2>'iv) of this section shall be applied. 

<lv) When the engine decelerates to 
the maximum torque speed or 60 per¬ 
cent of rated speed (within 50 r.p.m.), 
whichever is higher, the throttle shall 
be moved rapidly to. and held in, the 
fully-open position. The preselected dy¬ 
namometer load which was applied dur¬ 
ing the preceding transition period shall 
be used to control the acceleration of 
the engine so that the speed increases 
to at least 95 percent of the rated 
speed In 10 ±2 seconds. 

<3> Lugging mode. (1) Immediately 
ujxm completion of the preceding accel¬ 
eration mode, the dynamometer controls 
shall be adjusted to permit the engine to 
develop maximum horsepower at rated 
speed. This transition period shall be 
50 to 60 seconds in duration. During the 
last ten seconds of this period, the en¬ 
gine speed shall be maintained within 
50 r p.m. of the rated speed, and the 
power (corrected, if necessary, to rating 
conditions) shall be no less than 95 per¬ 
cent of the maximum horsepower de¬ 
veloped during zero-hour testing. 

<il) With the throttle remaining in 
the fully-open position, the dynamom¬ 
eter controls shall be adjusted gradually 
so that the engine speed is reduced to 
the maximum torque speed or to 60 
percent of the rated speed (within 50 
r.p.m.>, whichever is higher. This lug¬ 
ging operation shall be performed 
smoothly over a period of 35±5 sec¬ 
onds. The rate of slowing of the engine 
shall be linear, within 100 r.pjn.. as 
specified in I 86.877-13(c). 

<4> Engine unloading . Immediately 
upon completion of the preceding lugging 
mode, the dynamometer and engine shall 
oc returned to the idle condition de¬ 
scribed in paragraph (a) <1) of this sec¬ 
tion. 

<b » Tlie procedures described In para¬ 
graphs (a)(1) through (a)(4) of this 
section shall be repeated until three con¬ 
secutive valid cycles have been completed, 
if three valid cycles have not been com¬ 


pleted after a total of six consecutive 
cycles have been run, the engine shall be 
preconditioned by operation at maximum 
horsepower at rated speed for 10 minutes 
before the test sequence Is repeated. 

§ 86.877-8 Dynamometer and engine 
* equipment. 

The following equipment shall be used 
for smoke emission testing of engines on 
engine dynamometers. 

(a> An engine dynamometer with ade¬ 
quate characteristics to perform the test 
cycle described in § 86.877-7. 

(b) An engine cooling system having 
sufficient capacity to maintain the engine 
at normal operating temperatures during 
conduct of the prescribed engine tests. 

(c) A nonlnsulated exhaust system ex¬ 
tending 15^:5 feet from the exhaust 
manifold, or the crossover junction in 
the case of Vee engines, and presenting 
an exhaust back pressure within ±0.2 
inch Hg. of the upper limit at maximum 
rated horsepower, as established by the 
engine manufacturer in his sales and 
service literature for vehicle application. 
A conventional automotive muffler of u 
size an4 type commonly used with the 
engine being tested shall be employed in 
the exhaust system during smoke emis¬ 


sion testing. The terminal 2 feet of the 
exhaust pipe shall be circular cross sec¬ 
tion and be free of elbows and bends. The 
end of the pipe shall be cut off squarely. 
The terminal 2 feet of the exhaust pipe 
shall have a diameter In accordance with 
the engine being tested, as specified 
below: 

Exhaust 

pip* 

diameter 

(inches) 

Maximum rated horsepower: 

Les* than 101 _ a 

101 to 200_ 3 

201 to 300. 4 

301 or more..._____ 5 

(d) An engine air inlet system pre¬ 
senting an air inlet restriction within ±1 
inch of water of the upper limit for the 
engine operating condition which results 
in maximum air flow, as established by 
the engine manufacturer in hLs sales and 
service literature, for the engine being 
tested. 

§ 86.877—9 Smoke mrx^urraicnl *>ktcin. 

(a) Sehcjnatic drawing. The following 
figure (fig. 1877-1) Is a schematic draw¬ 
ing of the optical system of the light 
extinction meter. 


DCTCCTO* 



Figure 1877-1. - EPA smokemeter optical system (schematic). 


(b> Equipment. The following equip¬ 
ment shall be used in the system: 

(1) Adapter—the smokemeter optical 
unit may be mounted on a fixed or mov¬ 
able fiame. The normal unrestricted 
shape of the exhaust plume shall not be 
modified by the adapter, the meter, or 
any ventilator system used to remove the 
exhaust from the test site. 

(2) Smokemeter (light extinction 
meter)—continuous recording, full-flow 
light obscuration meter. It shall be posi¬ 
tioned near the end of the exhaust pipe 
so that a built-in light beam traverses 
the exhaust smoke plume which issues 
from the pipe at right angles to the axis 
of the plume. The light source Is an in¬ 
candescent lamp operated at a constant 
voltage of not less than 15 percent of the 
manufacturer's specified voltage. The 
lamp output is collimated to a beam with 
a nominal diameter of 1.125 inches. The 
angle of divergence of the collimated 
beam shnll be within 4‘ included angle. 
A light detector, directly opposed to the 
light source, measures the amount of 
light blocked by the smoke in the ex¬ 
haust. The detector sensitivity is re¬ 
stricted to the visual range and compara¬ 
ble to that of the human eye. A collimat¬ 
ing tube with apertures equal to the beam 
diameter Is attached to the detector. It 
restricts the viewing angle of the detector 


to within 16* included angle. An amplified 
signal corresponding to the amount of 
light blocked is recorded continuously on 
a remote recorder. An air curtain across 
the light source and detector window 
assemblies may be used to minimize dep¬ 
osition of smoke particles on those sur¬ 
faces provided that It does not measura¬ 
bly affect the opacity of the plume. The 
meter consists of two units, an optical 
unit and a remote control unit. Light ex¬ 
tinction meters employing substantially 
identical measurement principles and 
producing substantially equivalent re¬ 
sults but which employ other electronic 
and optical techniques may be used only 
after having been approved in advance by 
the Administrator. 

(3) Recorder—a continuous recorder, 
with variable chart speed over a minimal 
range of 0.5 to 8.0 inches per minute (or 
equivalent) and an automatic marker in¬ 
dicating 1-second Intervals shall be used 
for continuously recording the exhaust 
gas opacity, engine r.p.m. and throttle 
position. The recorder shall be equipped 
to indicate only when the throttle is in 
the fully-opcn or fully-closed position. 
The recorder scale for opacity shall be 
linear and calibrated to read from 0 to 
100 percent opacity full scale. The opacity 
trace shall have a resolution within 1 
percent opacity. The recorder scale for 
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engine r.pjn. shall be linear and have a 
resolution of 30 r.pm. The throttle posi¬ 
tion trace must clearly indicate when 
the throttle is In the fully-open and 
fully-closed positions. Any means other 
than a strip-chart recorder may be used 
provided it produced a permanent visual 
data record of quality equal to or better 
than that described above, 

<4> The recorder used with the smoke¬ 
meter shall be capable of full-scale de¬ 
flection in 0.5 second or less. The smoke¬ 
meter-recorder combination may be 
damped so that signals with a frequency 
higher than 10 cycles per second are at¬ 
tenuated. A separate low’-pass electronic 
filter with the following performance 
characteristics may be installed between 
the smokemeter and the recorder to 
achieve the high-frequency attenuation. 

<1> 3 decibel point—10 cycles per sec¬ 
ond. 

ill) Insertion loss-zero ±0.5 decibels. 
(Ill) Selectivity—12 decibels per octave 
above 10 cycles per second. 

<iv > Attenuation—27 decibels down at 
40 cycles per second minimum. 

(c) Assembling equipment. <1» The op¬ 
tical unit of the smokemeter shall be 
mounted radially to the exhaust pipe so 
that the measurement will be made at 
right angles to the axis of the exhaust 
plume. The distance from the optical 
centerline to the exhaust pipe outlet shall 
be 5±1 inch. The full flow of the exhaust 
stream shall be centered between the 
source and detector apertures (or win¬ 
dows and lenses) and on the axis of the 
light beam. 

(2) Power shall be supplied to the con¬ 
trol unit of the smokemeter In time to 
allow at least 15 minutes for stabiliza¬ 
tion prior to testing. 

§ 116.877-10 Information to Wrecorded* 

The following information shall be 
recorded with respect to each test: 

(a) Test number. 

(b) Date and time of day. 

(c) Instrument operator. 

<d) Engine operator. 

<e> Engine Identification numbers— 
Date of manufacture—Number of hours 
of operation accumulated on engine— 
Engine family—Exhaust pipe diameter— 
Fuel Injector type—Maximum meas¬ 
ured fuel rate at maximum measured 
torque and horsepower—Air aspiration 
system—Low idle r.pjn.—Maximum 
governed r.pjn.—Maximum measured 
horsepower at r.p.m.—Maximum meas¬ 
ured torque at r.p.m.—Exhaust system 
back pressure—Air inlet restriction. 

<f) Smokemeter: Number—Zero con¬ 
trol setting—Calibration control set¬ 
ting—Gain. 

<g) Recorder chart: Identify zero 
traces—Calibration traces—Idle traces— 
Closed throttle trace, open throttle 
trace—Acceleration and lugdown test 
traces—Start and finish of each test. 

(h) Ambient temperature in dyna¬ 
mometer testing room. 

(I) Engine Intake air temperature and 
humidity. 

<J> Barometric pressure. 

(k) Observed engine torque and speed 
during the steady-state test conditions 
specified in 5 86.877-7<a> (3) <i>. 


g 86.877—11 Inurnment elicck*. 

< a > The smokemeter shall be checked 
according to the following procedure 
prior to each test: 

(1) The optical surfaces of the optical 
section shall be checked to verify that 
they are clean and free of foreign mate¬ 
rial and fingerprints. 

(2) The zero control shall be adjusted 
under conditions of "no smoke ’ to give a 
recorder trace of zero. 

(3> Calibrated neutral density filters 
having approximately 10. 20. and 40 per¬ 
cent opacity shall be employed to check 
the linearity of the instrument. The 
filter(s) shall be inserted in the light 
path perpendicular to the axis of the 
beam and adjacent to the opening from 
which the beam of light from the light 
source emanates, and the recorder re¬ 
sponse shall be noted. The nominal opac¬ 
ity value of the filter will be confirmed by 
the Administrator. Deviations in excels 
of 1 percent of the nominal opacity shall 
be corrected. 

<b> The Instruments for measuring 
and recording engine r.p.m., engine tor¬ 
que. air inlet restrictions, exhaust 
system back pressure, throttle position, 
etc., which are used in the tests pre¬ 
scribed herein, shall be calibrated in ac¬ 
cordance with good engineering practice. 
Opacity filters shall be calibrated semi¬ 
annually. 

§ 86.877-12 Tc*l run. 

<a> The temperature of the air sup¬ 
plied to the engine shall be between 68* 
F. and 86" F. The observed barometric 
pressure shall be between 28.5 inches 
and 31 inches Hg. Higher air tempera¬ 
ture or lower barometric pressure may 
be used. If desired, but no allowance will 
be made for possible increased smoke 
emissions because of such conditions. 

(b> The governor and fuel system 
shall have been adjusted to provide en¬ 
gine performance at the levels specified 
by the engine manufacturer for maxi¬ 
mum rated horsepower and maximum 
rated torque. These specifications shall 
be reported in accordance with I 86.077- 
21(b) (3». 

(c) The following steps shall be 
taken for each test: 

Cl) Stan cooling system. 

(2) Starting with a warmed engine, 
determine by experimentation the dy¬ 
namometer inertia and dynamometer 
load required to perform the accelera¬ 
tion in the dynamometer cycle for smoke 
emission tests <$ 86.877-7<a) <20. In a 
manner appropriate for the dynamom¬ 
eter and controls being used, arrange to 
conduct the acceleration mode. 

(3) Install smokemeter optical unit 
and connect It to the recorder. Connect 
the engine r.pjn. and torque sensing de¬ 
vices to the recorder. 

<4> Turn on purge air to the optical 
unit of the smokemeter, tf purge air Is 
used. 

(5) Check and record zero and span 
settings of the smokemeter recorder at 
a chart speed of approximately 1 inch 
per minute. (The optical unit shall be 
retracted from its position about the 
exhaust stream if the engine Is left 
running.) 


(6) Precondition the engine by op- [ 
erating it for 10 minutes at maximum 
rated horsepower. 

(7> Proceed with the sequence of j 

smoke emission measurements on the i 
engine dynamometer ns prescribed in 
! 86 877-7. 

<8> During the test sequence of 
$ 86.877-7. continuously record smoke 
measurements, engine r.pjn., and throt¬ 
tle position at a minimum chart speed 
of 1 inch per minute during the idle 1 1 
mode and transitional periods and 8 j 
Inches per minute during the accelera- j 
atlon and lugging modes. The smoke¬ 
meter zero and full scale recorder do- I 
flections may be rechecked during the 
idle mode of each test sequence. If either 
zero or full scale drift is in excess of 2 
percent opacity, the smokemeter con- ] 
trols must be readjusted and the test 
must be repeated. 

(9) Turn off engine. 

U0> Check zero and reset If acres- I 
sary and check span of the smokemeter 
recorder by Inserting neutral densi y 
filters. If cither zero or span drift is m 
excess of 2 percent opacity, the test re¬ 
sults shall be invalidated. 

§ 86*877-13 ('hurt rending* 

The following procedure shall bo used 
to analyze the recorder chart. 

(a) Locate the modes specified in 
( 86.877-7<a><1) through <a><4> by ap¬ 
plying the following starting and ending 
criteria. 

(1) The idle mode specified in 5 86.877- | 
7(aMl) starts w'hen engine precondi¬ 
tioning or the lugging mode of a preced¬ 
ing cycle has been completed and end* 
when the engine speed is raised above 
the idle speed. 

(2) The acceleration mode specified In 
( 88.877-7<a) (2) (1) starts when the pre¬ 
ceding idle mode has been completed and 
ends when the throttle Is in the fully- 
open position as indicated by the throUle 
position trace. 

(3> The acceleration mode specified in 
186.877-7(a)(2)(il> starts when the 
preceding acceleration mode has been I 
completed and ends when the engine I 
speed reaches 85 percent of the rated I 
speed. I 

<4> The transition period specified in 
i 8C.877-7(a) <2) rill) starts when the J 
throttle is in the fully-closed position 
and ends when the throttle is in the 
fully-open position as indicated by the I 
throttle position trace. I 

(5) The acceleration mode specified in 
* 86.877-7(a> (2) <iv) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed reaches 95 percent of the rated i 
speed. 

<6) The transition period specified in 
( 86.877-7(aH3>a) starts when the 
preceding acceleration mode has been 
completed and ends when the engine 
speed Is 50 r.p.m. below the rated speed 
and the provisions of 5 86.877-7<a) < 3 >' 1 * 
are met. 

(7) The lugging mode specified in 
I 86.877-7(a> (3) (10 starts when the 
preceding transition period has been 
completed and ends when the engine 
speed is at the maximum torque speed 
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or At 60 percent of the rated speed, 
whichever is higher. 

«b) Determine IX the test requirements 
of 5 80.877-7 are met by applying the 
following modal criteria. 

<11 Idle mode as specified in 5 86.877- 
7<aM1): 

• i * Duration: 5 to 5.5 minutes. 

Ul) Speed: within specifications. 

•2) Acceleration mode e* specified in 
f 80 877-7ia>(2)(i>; 

(I) Duration: 3 seconds or less. 

«U) Speed Increase: 200 ^50 r.pm. 

(3) Acceleration mode as specified in 
I 80.8?7-7(a) (2) (11): 

Linearity: ±100r.p.m as specified 
in paragraphcc) of this secUon. 

• il» Duration: 3.5 to 6,5 seconds. 

DID Throttle position: fully-open un¬ 
til sjieed is at least 83 percent of the 
mted sliced. 

<4) Transition period as specified In 
f 86.877-7<a> (2) (111): 

<1j Throttle position: fully-closed be¬ 
fore speed exceeds 90 percent' of the 
rated speed. 

<5) Acceleration mode os specified in 
f 86.877-7faM2MIV> : 

<0 Duration: 8 to 12 seconds. 

(il> Throttle position: fully-open 
when speed is at maximum torque speed 
or at 60 percent of rated speed (within 
50 r.p.m.). whichever is higher. 

• 6) Transition period ns specified in 
I 86.877-7(a) (3) (!): 

(I > Duration: 50 to 60seconds. 

(ii> Speed during last 10 seconds 
w ithin j± 50 r.p.m. of rated speed. 

<IU) Corrected power during last 10 
seconds: at least 95 percent of horse¬ 
power developed during zero-hour test¬ 
ing. 

»7> Lugging mode as specified in 5 86 - 
877-7<a> (3) (ill: 

(1) Linearity: - 100 r.pun. os specified 
In paragraph (c) of this section. 

• li) Duration: 30 to 40 seconds. 

<lii) Speed at end: maximum torque 
speed or 60 percent of rated speed, 
whichever is higher. 

<c> Determine if the linearity require¬ 
ments of 586.877-7 were met by means 
of tire follow ing procedure. 

(1> For the acceleration mode speci¬ 
fied in I 86.877-7(a> (2»<ii>. note the 
maximum deflection of the r.pm. trace 
from a straight line drawn between the 
starting and ending points specified in 
Paragraph fa) (3) of this section. 

(2) For the lugging mode specified In 
I 86.877-7(a> (3) (ID. note the maximum 
deflection of the r.p.m. trace from a 
straight line drawn from the starting 
*nd ending points specified in paragraph 
{ a > < 7 > of this section. 

<3> The test results will be invalid if 
*ny deflection is greater than 100 r.p.m. 

f d) Analyze the smoke trace by means 
of the following procedure. 

<1> Starting at the beginning of the 
first acceleration, as defined in para¬ 
graph <a><2) of this section, and stop¬ 
ping at the end of the second accelera¬ 
tion. as defined in paragraph (a)(3) of 
this section, divide the smoke trace into 
j- second intervals. Similarly, subdivide 
into t..-second intervals the third accel¬ 
eration mode and the lugging mode as 


defined by paragraphs (a)(5) and <7> 
of this section respectively, of this 
section. 

(2) Determine the average smoke 
reading during each ^-second Interval. 

<3> Locate and record the 15 highest 
^-second readings during the accelera¬ 
tion mode of each dynamometer cycle. 

(4> Locate and record the five highest 
^-second readings during the lugging 
mode of each dynamometer cycle. 

(5) Examine the average Vi-second 
values which were determined in para¬ 
graphs (3) and <4> above and record the 
three highest values for each dynamom¬ 
eter cycle. 

§ 86.877— I 1 (jilcuIalinjH. 


(a) Average the 45 readings in 5 86.- 
877-13(d>(3* and designate the value 
as •*a ,t . 

»b> Average the 15 readings in 5 86.- 
877-13(d) (4 • and designate the value 
as “b". 

(c> Average the nine readings In 5 86.- 
877-13'dM6> and designate the value 
as M c M . 

17. A new Subpart J is added to Part 86 
and reads as follows: 


Subpart i—fmlwlon Regulation* for Horn 

cSdur# 1 * 11 * tnfi,no * ; Sw*® Exhiuit Te*t Pro- 


86 977-1 

88.977- 2 

88.977- 3 

86.977- 4 

80.977- 6 

86.977- 8 

80.977- 7 
86 077-8 


86.977 9 
88.077-10 
80 977-11 

80.977- 12 

86.977- 13 

86.977- 14 
86 077-16 


General applicability. 

Definition*. 

Abbreviations. 

Section numbering. 

Test procedures. 

Diesel fuol specification*. 
Dynamometer procedure. 
Dynamometer nnd engine equip¬ 
ment. 

Sampling and analytical methods. 
Information to be recorded. 
Calibration and Instrument 
check*. 

I Reserved J 
Test run. 

Chon reading. 

Calculations. 


AuTtioarrr: Secs 202. 206 . 207. 208, 301(a) 
of the Clean Air Art. as amended <42 U.8C 
1867f-l, !857f-6, 1857f-5a. 1857f-6. 1857g(a)). 

Subpart i—Emission Regulations for New 
Diesel Heavy Duty Engines; Gaseous Ex¬ 
haust Test Procedure 

g 86.977-1 General applicability. 

The provisions of this subpart are ap¬ 
plicable to new Diesel heavy duty engines 
beginning with the 1977 model year . 

§ 86.977—2 Definitions 

The definitions in 5 86.077-2 apply to 
this subpart. 

8 86,977—3 Abbreviations. 

The abbreviations in 5.80.077-3 apply 
to this subpart. 


§ 86.977—1 Section numbering. 

The section numbering • system set 
forth in 5 86.077-4(a) applies to this sub¬ 
part. 


§ 86.977-3 Tes*t procedure*. 

The test procedures described In this 
and subsequent sections will be the test 
program to determine the conformity 
of engines with the standards set forth 
in 5 86.077-11. 


(a» Tlie test procedure begins with a 
warm engine and consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with contin¬ 
uous examination of the exhaust gases. 

f b> The test is designed to determine 
the brake-specific emissions of hydro¬ 
carbons, carbon monoxide and oxides 
of nitrogen when an engine Is oper¬ 
ated through a cycle which consists 
of three idle modes and five pow’er 
modes at each of two speeds which 
span the typical operating range of 
Diesel engines. The procedure requires 
the determination of the concentra¬ 
tion of each pollutant, the exhaust 
flow and the power output during each 
mode. The measured values are weighted 
and used to calculate the grams of each 
pollutant emitted per brake-horsepower 
hour. 

<c> When an engine Is tested for ex¬ 
haust emissions or Is operated for dura¬ 
bility testing on an engine dynamometer, 
the complete engine shall be tested with 
all standard accessories which might 
reasonably be expected to influence emis¬ 
sions to the atmosphere installed and 
functioning. 

(d) Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or incorporated in a 
new motor vehicle engine shall be func¬ 
tioning during all procedures in tills sub¬ 
part. Maintenance to correct component 
malfunction or failure shall be author¬ 
ized In accordance with 5 86.077-25. 

(ei—(f) [Reserved) 

(g> All emission control systems in¬ 
stalled on or incorporated In a new motor 
vehicle engine shall be functioning dur¬ 
ing all test procedures in this subpart. 

§ 86.977-6 DioM‘1 fuel tperifi ration*. 

The requirements of this section are 
set forth in 5 86.877-6. 

§ 86.977—7 Dynamometer procedure. 

(a) The following 13 mode cycle shall 
be followed in dynamometer operation 
tests of heavy-duty Diesel engines: 


Mcdft No, Knclar upoed I'emmt lo*(| 



Low Idl*_ 


o 

i 1 | HW+dtfclf 



—do..*_ 



►~..do..*_ 



..... do. 


75 

_do_ 

Low idle. 


KH) 

0 

K . 

_.... 

100 

-d*... 


75 



50 

-do_ 


» 

. .do. 


2 

Low id)*. 


0 


<b> During each mode the specified 
speed shall be held to within 50 r.p.m. 
and tlie specified torque shall be held to 
within 2 percent of the maximum torque 
at the test speed. For example, the torque 
for mode 4 shall be between 48 and 52 
percent of the maximum torque meas¬ 
ured at the intermediate speed. 

<c) If tlie operating conditions speci¬ 
fied in paragraph (b> of this section for 
modes 3, 4, 5, 9. 10. and 11 cannot be 
maintained, the Administrator may au¬ 
thorize deviations from the specified load 
conditions. Such deviations shall not ex- 
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coed 10 percent of the maximum torque 
at the teat speed. The minimum devia¬ 
tions. above and below the specified load, 
necessary for stable operation shall be 
determined and approved by the Admin¬ 
istrator prior to the test run specified in 
$ 86.977-13. Emission tests will be per¬ 
formed at each of the approved load set¬ 
tings. one above and one below the oper¬ 
ating conditions specified in paragraph 
<b) of this section. The emission values 
obtained will be calculated in accordance 
with $ 86.977-15 except that the weight¬ 
ing factor specified in t 86.977-15(e> (2) 
will be 0.04. 

§ 86.977-5 LK nilroomrtrr amI engine 
equipment. 

The requirements of this section ore 
set forth in f 86.877-8. 

§ 86.977-9 Sampling and analytical 
method*. 

(a) The determination of the carbon 
monoxide and nitric oxide concentrations 
shall be accomplished using sampling and 
analysis components as specified in Sec¬ 
tions 2.1 and 2S> of the SAE Recom¬ 
mended Practice No. J177 titled “Meas¬ 
urement of Carbon Dioxide, Carbon 
Monoxide and Oxides of Nitrogen In 
Diesel Exhaust,” dated June 1970. Other 
sampling and analysis components may 
be used if shown to yield equivalent re¬ 
sults and if approved In advance by the 
Administrator. 

(b) The determination of the hydro¬ 
carbon concentrations shall be accom¬ 
plished using sampling and analysis 
components os specified in sections 2.1 
and 2.2 of SAE Recommended Practice 
No. J215 titled, “Continuous Hydrocar¬ 
bon Analysis of Diesel Exhaust/* dated 
November 1970. 

(c) The determination of the intake 
airflow or exhaust flow shall be accom¬ 
plished using 8AE Recommended Prac¬ 
tice No. J244 titled, “The Measurement 
of Intake or Exhaust Flow in Diesel 
Engines,” dated May 1971. 

§ 86.977—10 In forma I ion lo be rrroriU'd. 

Hie following information shall be 
recorded: 

(a) Test number. 

<b> Date and lime of day 
(c) Instrument operator 
id) Engine operator. 

<e) Engine identification numbers— 
date of manufacture—number of hours 
of operation accumulated on engine— 
engine family —exhaust pipe diameter- 
fuel injector type—low idle r.pjn., 
governed speed, maximum power and 
torque speeds— maximum horsepower 
and torque—fuel consumption at maxi¬ 
mum power and torque—air aspiration 
system—exhaust system back pressure— 
air inlet restriction. . 

(f) All pertinent instrument informa¬ 
tion such os tuning—gain—serial num¬ 
bers—detector numbers—range. 


<g> Recorder chart. Identify zero 
traces—calibration or span traces— 
emission concentration traces for each 
test mode—start and finish of each test. 

<h) Ambient temperature in dyna¬ 
mometer testing room. 

ti) Engine intake air temperature and 
humidity for each mode. 

<)) Barometric pressure. 

ik> Observed engine torque for each 
mode. 

(i) Intike airflow or exhaust flow for 
each mode. 

<m) Fuel flow and temperature for 
each mode. 

§86.977—11 ( otlif»rnlion mid instrument 

check*. 

Calibration and instrument checks 
shall be performed according to section 
2.3.1 of SAE Recommended Practice No. 
J177, dated November 1970. except that 
the instrument zeros need not be checked 
after each analysis but as necessary to 
maintain test validity. Calibration and 
checks of other instruments used for the 
test shall be performed as necessary ac¬ 
cording to good practice. 

§ 86.977-12 lReserved] 

§86.977-13 Tttlnin. 

ia> The temperature of the air sup¬ 
plied to the engine shall be between 68" 
F and 86' F. The fuel temperature at the 
pump inlet shall be 100* F2:10* P. The 
observed barometric pressure .shall be 
between 28.5 inches and 31 inches Hg. 
Higher air temperature or lower baro¬ 
metric pressure may be awl. if desired, 
but no allowance shall be made for In¬ 
creased emissions because of such con¬ 
ditions. 

<b) The governor and fuel system shall 
have been adjusted to provide engine per¬ 
formance at the levels specified by the 
engine manufacturer for maximum rated 
horsepower and maximum rated torque. 
These specifications shall be reported in 
accordance with 5 86.077-21 <b) (3). 

<c) The following steps shall be taken 
for each test: 

(1) Install instrumentation and sam¬ 
ple probes as required. 

i2> Start cooling system. 

(3) Start the engine, warm it up and 
precondition It by running it at rated 
speed and maximum horsepower for 10 
minutes or until all temperatures and 
pressures have reached equilibrium. 

U i Determine by experimentation the 
maximum torque at rated speed and in¬ 
termediate speed to calculate the torque 
values for the specified test modes. 

<5> Zero and span the emission an¬ 
alyzers on each range used during the 
test run. 

(6) Start the test sequence of i 86.977- 
7. Operate the engine for 10 minutes in 
each mode, completing engine speed and 
load changes in the first minute. If a 
delay of more than 10 minutes occurs be¬ 
tween the end of one mode and the start 


of the next mode, discontinue the se¬ 
quence and repeat the test from Mode 
No. 1. Record the response of the analyz¬ 
ers on a strip chart recorder for the full 
10 minutes with exhaust gas flown: £ 
through the analj’zcrs at least during the 
last 5 minutes. Record the engine speed 
and load, intake air temperature and rc 
stricUon. exhaust back pressure, fuel 
flow and air or exhaust flow during the 
last 5 minutes of each mode, making cer¬ 
tain that the speed and load require¬ 
ments of I 8G.977-7(b) are met during 
the last minute of each mode. Fuel flow 
during idle or 2 percent load conditions 
may be determined Just prior to or im¬ 
mediately following the dynamometer 
sequence, if longer times arc required for 
accurate measurements. 

(7) Read and record any additional 
data as required for § 86.977-10. 

(8) Check and reset the zero and spun 
settings of the emission analysers as re¬ 
quired, but at least at the end of the 
second Idle mode (mode No. 7) and at the 
test. If a change of over 2 percent of 
full-scale response Is observed, mnhe 
necessary adjustments to the analyzers 
and repeat all test modes since the last 
zero and span check. 

(9) Bockfiuvh condensate trap and re¬ 
place filters as required. 

§ 86.977-14 Chart reading. 

(a) Locate the last 60 seconds of each 
mode and determine the average chart 
reading for HC. CO, and NO over the 
1-minute period. 

ib) Determine the concentration of 
HC. CO. NO during each mode from the 
average chart readings and the cor¬ 
responding calibration data. 

§ 86.977—15 Calculations. 

The final reported test results shall be 
derived through the following steps: 

ia) Determine the exhaust gas ma^> 
flow rate for each mode according to the 
SAE Recommended Practice No. J244 
dated May 1971. 

<b) Convert the measured carbon 
monoxide and nitric oxide concentration 
to a wet basis according to sections 4 and 
5.4 of SAE Recommended Practice No. 
J177 l See § 86 977-9<an. 

Cc) Multiply tlie corrected uitric oxide 
values by the following humidity correc¬ 
tion factor: 

l 

I+A<H-76)*- BiT-85) 

Where: 

A=0.044 <F/A)-0.0038. 

B--0.116 <F, A)+0.0053. 

11= Humidity of the Inlet sir In grains 
water per pound of dry air. 

T* ’Temperature of the air in *P. 

F, A-Fuel-air ratio (dry air baala). 

(d) Calculate the moss emissions of HC 
iHCm&ss,) CO(COmass). and NOx 
iNOx-mass) In grams per hour for each 
mode as follows: 
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1 1 > UCnrnss t- 0.0132 X HCconc X ex¬ 
haust mass Ub./min.). 

<2> COtnass = 0.0263 X COconc X ex¬ 
haust mass <Lb./min ). 

i3> NOxrnnss=0.0432xNOconcx ex¬ 
haust mass Ob./min.). 

• c) Calculate the weighted brake 
horsepower and HC, CO. and NOxmnas 
values as follows: 

U> Multiply the average of the three 
Idle values by a weighting factor of 0.2. 

<3> Multiply the values for all of the 
other modes by a weighting factor of 

0.08. 


iff Calculate the brake specific emis¬ 
sions for HC. CO. and NOx for each set 
of data as follows: 


BSHC- 

BSNOx 

BSCO^ 


(HCiMByWP) 

Olcwured likPx WP; 

(COmwiv WP| 

(NOxumwvWF) 

T Meiu; tired ilttlV WF j 


18. The following appendices are 
added to Part S6: 

Appendix I —EPA Urban Dynamom¬ 
eter Driving Schedule 
(see Appendix I, Part 
85>. 


Appendix II —Procedure for Dynamom¬ 
eter Hoad Horsepower 
Calibration (see Ap¬ 
pendix n. Part 85 >. 

Appendix III—CVS Calibration (Sec Ap¬ 
pendix III. Part 85). 

Appendix IV—Durability Driving Sched¬ 
ule (see Appendix IV. 
Part 85). 

Appendix V —Reserved 

Appendix VI—Vehicle and Engine Com¬ 
ponents (sec Appendix 
VI. Part 85». 
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Latest Edition 


Guide to Record Retention 
Requirements 


[Revised as of January 1, 1975] 


This useful reference tool is designed 
to keep businessmen and tlie general 
public informed concerning the many 
published requirements in Federal laws 
and regulations relating to record 
retention. 

The 87-pagc ‘Ciiiidc*’ contains over 
1,000 digests which tell the user (i) 
what type records must be kept, (2) 
who must keep them, and (3) how long 


they must be kept. Each digest carries 
a reference to the full text of the basic 
law or regulation providing for such 
retention. 

The booklet’s index, numbering over 
2,000 items, lists for ready reference 
tiie categories of persons, companies, 
and products afTectcd by Federal 
record retention requirements. 


Price: $1.45 

Compiled by Office of the Federal Rejri*tor, National Archive* aud Record# Service. General 

Service# AdinluiiUrMtion 

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 

















